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ENGROSSED SUBSTI TUTE HOUSE BI LL 1001

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By House Conmmttee on Judiciary (originally sponsored by
Representatives Lantz, Chase, Ruderman, Fronhold, D ckerson, Conway,
Schindler, Veloria, OBrien, Kenney, Canpbell, N xon and Darneille)

READ FI RST TI ME 01/ 21/ 03.

AN ACT Relating to voyeurism anending RCW 9A 44.115, 9A. 04. 080,
and 43.43.754; adding a new section to chapter 9A 44 RCW prescribing
penal ti es; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 44.115 and 1998 ¢ 221 s 1 are each anended to read
as follows:

(1) As used in this section:

(a) "Intimate areas" neans any portion of a person's body or
undergarnents that is covered by clothing and intended to be protected
frompublic view

(b) "Photographs” or "films" mneans the nmaking of a photograph,
notion picture film digital inmage, videotape, or any other recording
or transm ssion of the inmage of a person;

((b)y)) (c) "Place where he or she would have a reasonable
expectation of privacy" neans:

(1) A place where a reasonabl e person would believe that he or she
could disrobe in privacy, wthout being concerned that his or her
undr essi ng was bei ng phot ographed or filned by another; or
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(11) A place where one may reasonably expect to be safe fromcasual
or hostile intrusion or surveillance;

((&ey)) (d) "Surveillance" nmeans secret observation of the
activities of another person for the purpose of spying upon and
i nvadi ng the privacy of the person;

(())) (e) "Views" nmeans the intentional |ooking upon of another
person for nore than a brief period of tinme, in other than a casual or
cursory manner, with the unaided eye or wth a device designed or
intended to inprove visual acuity.

(2)(a) A person conmts the crinme of voyeurismin the first degree
if, for the purpose, whether private or commercial, of arousing or
gratifying the sexual desire of any person, he or she know ngly views,
phot ographs, or filns another person, wthout that person's know edge
and consent, while the person being viewed, photographed, or filned is
in a place where he or she would have a reasonable expectation of
privacy.

(b) A person conmits the crine of voyeurismin the second degree
if, under circunstances not constituting voyeurismin the first degree,
for the purpose, whether private or commercial, of arousing or
gratifying the sexual desire of any person, he or she know ngly views,
phot ographs, or filnms the intimte areas of another person w thout that
person's know edge and consent and under circunstances where the person
has a reasonabl e expectation of privacy, whether in a public or private
pl ace.

(3)(a) Voyeurismin the first degree is a class C fel ony.

(b) Voyeurismin the second degree is a gross m sdeneanor, unless
the person who commts the crine of voyeurismin the second degree has
previously been convicted under this section or of a sex offense as
defined in RCW9.94A.030, in which case voyeurismin the second degree
is a class C fel ony.

(4) This section does not apply to view ng, photographing, or
filmng by personnel of the departnent of corrections or of a |oca
jail or correctional facility for security purposes or during
i nvestigation of alleged m sconduct by a person in the custody of the
departnent of corrections or the local jail or correctional facility.

(5) If a person is convicted of a violation of this section, the
court may order the destruction of any photograph, notion picture film
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digital imge, videotape, or any other recording of an innge that was
made by the person in violation of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 9A 44 RCW
to read as foll ows:

(1) A person who distributes, dissem nates, or otherw se discl oses
any photograph, notion picture film digital imge, videotape, or any
ot her recordi ng that the person knows was nmade or acquired in violation
of RCWO9A. 44.115(2)(a) is guilty of a class C fel ony.

(2) A person who distributes, dissem nates, or otherw se discl oses
any photograph, notion picture film digital imge, videotape, or any
ot her recordi ng that the person knows was nmade or acquired in violation
of RCW 9A.44.115(2)(b) is guilty of a gross m sdeneanor, unless the
person has previously been convicted under this section, under RCW
9A. 44.115, or of a sex offense as defined in RCW 9.94A 030, in which
case the person is guilty of a class C fel ony.

Sec. 3. RCWO9A 04.080 and 1998 c 221 s 2 are each anended to read
as follows:

(1) Prosecutions for crimnal offenses shall not be comrenced after
the periods prescribed in this section.

(a) The followng offenses may be prosecuted at any tinme after
t heir conm ssion:

(i) Murder;

(1i1) Hom cide by abuse;

(ti1) Arson if a death results;

(1v) Vehicul ar hom ci de;

(v) Vehicular assault if a death results;

(vi) Ht-and-run injury-accident if a death results (RCW
46.52.020(4)) .

(b) The followi ng offenses shall not be prosecuted nore than ten
years after their conmm ssion:

(1) Any felony commtted by a public officer if the commssion is
in connection with the duties of his or her office or constitutes a
breach of his or her public duty or a violation of the oath of office;

(1i) Arson if no death results; or

(ti1) Violations of RCW 9A 44.040 or 9A.44.050 if the rape is
reported to a | aw enf orcenent agency within one year of its comm ssion;
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except that if the victimis under fourteen years of age when the rape
is commtted and the rape is reported to a |aw enforcenent agency
within one year of its commssion, the violation may be prosecuted up
to three years after the victims eighteenth birthday or up to ten
years after the rape's comm ssion, whichever is later. |If a violation
of RCWO9A. 44. 040 or 9A.44.050 is not reported within one year, the rape
may not be prosecuted: (A) Mre than three years after its comm ssion
if the violation was commtted against a victimfourteen years of age
or older; or (B) nore than three years after the victims eighteenth
birthday or nore than seven years after the rape's conmm ssion,
whi chever is later, if the violation was commtted against a victim
under fourteen years of age.

(c) Violations of the following statutes shall not be prosecuted
nmore than three years after the victims eighteenth birthday or nore
than seven years after their conm ssion, whichever is later: RCW
9A. 44. 073, 9A. 44.076, 9A 44.083, 9A 44.086, 9A 44.070, 9A. 44.080,
9A. 44.100(1) (b), or 9A. 64.020.

(d) The followi ng offenses shall not be prosecuted nore than six
years after their conm ssion: Violations of RCW 9A 82.060 or
9A. 82. 080.

(e) The follow ng offenses shall not be prosecuted nore than five
years after their commssion: Any class C felony under chapter 74.009,
82.36, or 82.38 RCW

(f) Bigany shall not be prosecuted nore than three years after the
time specified in RCW9A. 64. 010.

(g) Aviolation of RCW9A. 56.030 nust not be prosecuted nore than
three years after the discovery of the offense when the victimis a tax
exenpt corporation under 26 U S.C. Sec. 501(c)(3).

(h) No other felony may be prosecuted nore than three years after
its comm ssion; except that in a prosecution under RCWO9A. 44.115(2) (a),
if the person who was vi ewed, photographed, or filmed did not realize
at the tinme that he or she was being viewed, photographed, or fil ned,
the prosecution nust be commenced within two years of the time the
person who was viewed or in the photograph or filmfirst |learns that he
or she was vi ewed, photographed, or filned, or within three years after
the comm ssion of the offense, whichever is later.

(1) No gross m sdeneanor may be prosecuted nore than two years
after its commssion; except that in a prosecution under RCW
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9A. 44.115(2)(b), if the person who was viewed, photographed, or fil ned
did not realize at the tinme that he or she was being viewed,
phot ographed, or filnmed, the prosecution nust be commenced within one
year of the tine the person who was viewed or in the photograph or film
first learns that he or she was viewed, photographed, or filned, or
within two years after the commssion of the offense, whichever is
later.

(j) No m sdeneanor may be prosecuted nore than one year after its
conmi ssi on.

(2) The periods of limtation prescribed in subsection (1) of this
section do not run during any time when the person charged is not
usually and publicly resident within this state.

(3) If, before the end of a period of limtation prescribed in
subsection (1) of this section, an indictnent has been found or a
conplaint or an information has been filed, and the indictnent,
conplaint, or information is set aside, then the period of |[imtation
is extended by a period equal to the length of tinme fromthe finding or
filing to the setting aside.

Sec. 4. RCW43.43.754 and 2002 c 289 s 2 are each anended to read
as follows:

(1) Every adult or juvenile individual convicted of a felony,
stal king under RCW 09A 46.110, harassnment under RCW 9A. 46. 020,
communicating wwth a mnor for immoral purposes under RCW 9. 68A. 090,
voyeurism in the second degree under RCW 9A.44.115, or adjudicated
guilty of an equival ent juvenile offense nust have a biol ogical sanple
col l ected for purposes of DNA identification analysis in the foll ow ng
manner :

(a) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent

in a departnent of corrections facility, and do serve a term of
confinement in a city or county jail facility, the city or county shal

be responsible for obtaining the biological sanples either as part of
the intake process into the city or county jail or detention facility
for those persons convicted on or after July 1, 2002, or within a
reasonable time after July 1, 2002, for those persons incarcerated
before July 1, 2002, who have not yet had a biological sanple
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collected, beginning with those persons who wll be released the
soonest .

(b) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense who do not serve a term of confinenent
in a departnment of corrections facility, and do not serve a term of
confinement in a city or county jail facility, the local police
departnment or sheriff's office is responsible for obtaining the
bi ol ogi cal sanples after sentencing on or after July 1, 2002.

(c) For persons convicted of such offenses or adjudicated guilty of
an equi val ent juvenile offense, who are serving or who are to serve a
term of confinement in a departnment of corrections facility or a
departnment of social and health services facility, the facility hol ding
the person shall be responsible for obtaining the biological sanples
either as part of the intake process into such facility for those
persons convicted on or after July 1, 2002, or within a reasonable tine
after July 1, 2002, for those persons incarcerated before July 1, 2002,
who have not yet had a biological sanple collected, beginning with
t hose persons who will be rel eased the soonest.

(2) Any biological sanple taken pursuant to RCW 43.43. 752 through
43.43. 758 may be retained by the forensic | aboratory services bureau,
and shall be used solely for the purpose of providing DNA or other
tests for identification analysis and prosecution of a crimnal offense
or for the identification of human remai ns or m ssing persons. Nothing
in this section prohibits the subm ssion of results derived from the
bi ol ogi cal sanples to the federal bureau of investigation conbi ned DNA
I ndex system

(3) The director of the forensic | aboratory services bureau of the
Washi ngton state patrol shall performtesting on all biological sanples
col |l ected under subsection (1) of this section, to the extent allowed
by funding available for this purpose. The director shall give
priority to testing on sanples collected fromthose adults or juveniles
convicted of a felony or adjudicated guilty of an equivalent juvenile
offense that is defined as a sex offense or a violent offense in RCW
9. 94A. 030.

(4) This section applies to all adults who are convicted of a sex
or violent offense after July 1, 1990; and to all adults who were
convicted of a sex or violent offense on or prior to July 1, 1990, and
who are still incarcerated on or after July 25, 1999. This section
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applies to all juveniles who are adjudicated guilty of a sex or violent
of fense after July 1, 1994; and to all juveniles who were adjudicated
guilty of a sex or violent offense on or prior to July 1, 1994, and who
are still incarcerated on or after July 25, 1999. This section applies
to all adults and juveniles who are convicted of a felony other than a
sex or violent offense, stal king under RCW 9A. 46. 110, harassnent under
RCW9A. 46. 020, or communi cating with a mnor for inmoral purposes under
RCW 9. 68A. 090, or adjudicated guilty of an equival ent juvenile offense,
on or after July 1, 2002; and to all adults and juveniles who were
convicted or adjudicated guilty of such an offense before July 1, 2002,
and are still incarcerated on or after July 1, 2002.

(5) This section creates no rights in a third person. No cause of
action may be brought based upon the noncollection or nonanal ysis or
t he del ayed col l ection or analysis of a biological sanple authorized to
be taken under RCW 43.43. 752 through 43.43. 758.

(6) The detention, arrest, or conviction of a person based upon a
data base match or data base information is not invalidated if it is
determ ned that the sanple was obtained or placed in the data base by
m stake, or if the conviction or juvenile adjudication that resulted in
the collection of the biological sanple was subsequently vacated or
otherwise altered in any future proceeding including but not limted to
posttrial or postfact-finding notions, appeals, or collateral attacks.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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