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5474-S AVH CFS H2659. 1

SSB 5474 - H COW ANMD
By Commttee on Children & Fam |y Services

ADOPTED 04/ 09/ 2003

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. It is the intent of the legislature to
assist children in the care of kin to access appropriate nedical and
education services. Children being raised by kin have faced barriers
to nmedical care and school attendance because their kinship caregivers
have not been able to verify that they are the identified primry
caregivers of these children. Such barriers pose an especially
significant challenge to kinship caregivers in dealing with school
officials and heal th professionals when children are left in their care
with little warning. To assist kinship caregivers in executing
adequate and appropriate decisions regarding the educational and
medical needs of a child in their care, a Kkinship caregiver's
aut horization affidavit is hereby created.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW
to read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout sections 2 through 5 of this act.

(1) "Kinship caregiver" neans a person eighteen years of age or
ol der who provides kinship care services to a child who resides with
the caregiver and to whom the child is related by blood, adoption,
marriage, or former marriage, including a brother, sister, stepbrother,
stepsister, half-brother, half-sister, wuncle, aunt, niece, nephew,
first cousin, or any person denoted by the prefix "grand" or "great."

(2) "Kinship care services" neans parent-li ke services and support
provided to a child by a kinship caregiver.

(3) For a child defined as an "Indian child" under the federa
Indian child welfare act, 25 U. S.C. Sec. 1901 et seq., the definition
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of "extended fam |y nmenber" under the federal Indian child welfare act
shal | apply.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) A kinship caregiver who conpletes itenms 1 through 10 of the
affidavit provided in section 5 of this act and signs the affidavit is
authorized to enroll a child in school and consent to school-rel ated
medi cal care on behalf of the child in his or her care.

(2) A kinship caregiver who conpletes item 11 of the affidavit
provided in section 5 of this act and signs the affidavit is authorized
to consent, on behalf of the child in his or her care, to dental care
and such nedical care as necessary to preserve the life or health of
the child.

(3) The affidavit shall not be valid if a kinship caregiver is
unl awful Iy harboring a mnor, pursuant to RCW 13. 32A. 080.

(4) The affidavit shall be in effect for twelve nonths after the
date on which it is executed, and renewable every twelve nonths
thereafter.

(5) The authority of a kinship caregiver to consent to or to refuse
medi cal or dental care for a child is subordinate to any decision of
the parent or other person having | egal custody of the child, provided
t he decision of the parent or other person having | egal custody of the
child does not jeopardize the life, health, or safety of the child.

NEW SECTION. Sec. 4. A new section is added to chapter 74.13 RCW
to read as foll ows:

(1) A person who acts in good faith reliance on a kinship
caregiver's authorization affidavit, provided in section 5 of this act,
to provi de education services or nedical or dental care, w thout actual
know edge of facts contrary to those stated on the affidavit, is not
subject to crimnal liability or to civil liability to any person, and
i's not subject to professional disciplinary action, for such good faith
reliance if the applicable portions of the affidavit are conpleted.
This section applies even if education services or nedical or dental
care are provided to a child in contravention of the w shes of the
parent or other person having | egal custody of the child as I ong as the
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person providing the education services or nedical or dental care has
no actual know edge of the wi shes of the parent or other person having
| egal custody of the child.

(2) A person who relies on the affidavit has no obligation to nmake
any further inquiry or investigation.

(3) Nothing in this section relieves any person fromliability for
vi ol ati ons of other provisions of |aw.

(4) If the child ceases to reside with the kinship caregiver, the
ki nship caregiver shall notify within three days, excluding weekends
and holidays, any and every school, health care provider, carrier, or
ot her person or entity to whom the kinship caregiver has provided the
affidavit that the child no longer resides wth the caregiver. No
further consent to school enrollnent or nmedical care shall be given by
the former kinship caregiver once the child ceases to reside with the
former caregiver.

NEW SECTION. Sec. 5. A new section is added to chapter 74.13 RCW
to read as foll ows:

The kinship caregiver's authorization affidavit nust be in
substantially the follow ng form

Ki nshi p Caregiver's Authorization Affidavit

Use of this affidavit is authorized by RCW 74.13.--- (section 3 of
this act).

Instructions: Conpletion of itens 1 through 10 and the signing of
the affidavit is required in order to authorize enrollnent of a child
in school and authorize school-related nedical care. Conpl etion of
item1ll is required to authorize any other medi cal care. Conpletion of
Section A and Section B, C, D, or E as applicable, is additionally
required for the affidavit to be valid. Print clearly.

The child naned below resides with me and | am ei ghteen years of
age or ol der.

1. Nanme of child:

2. Child s birth date:

3. My nane (adult executing this docunent):

4. My hone address:

5. My tel ephone nunbers:



© 00 N O Ol WDN P

W W W W W W W WDNDNDNDNDNDNMNDNDNDNMNDNPPRPEPRPEPPERPERPPRERPPRERPREPPRE
N o o0k WONEFE OO 0o N0 P WDNE OO oo N O~ wWw DN Ee o

6. My date of birth:

7. My driver's license or state identification card nunber:

8. | do not have a driver's license or state identification card
nunber , and I nst ead of fer t he fol |l ow ng gover nnment -i ssued
i dentification:

(Docunent and nunber)

9. () I amthe kinship caregiver for the child naned in this form
(check the box at the beginning of this iten). My relationship to
the child is e e e s e e

10. Check one or both of the followng (for exanple if one parent
can be | ocated and the other cannot):

( ) I bhave advised the parent(s) or other person(s) having |ega
custody of the child of ny intent to enroll the child in school and
to consent to school-related nedical care. The parent(s) or |ega

custodi an(s) did not object to nmy assunption of this authority.
Nanme/ address of parent(s) or |egal custodian(s) who were notified:

Date of notification: e e e e e

() I was unable to contact the parent(s) or other person(s) having
| egal custody of the child to notify them of nmy intent to assune
this authority to enroll the child in school and consent to school -
based nedi cal care.

11. Check one or both of the followng (for exanple if one parent
can be | ocated and the other cannot):

( ) | bhave advised the parent(s) or other person(s) having |ega
custody of the child of ny intent to consent to nedical care for
the child. The parent(s) or legal custodian(s) did not object to

my assunption of this authority.
Name/ address of parent(s) or |egal custodian(s) who were notified:

Date of notification: e e e e e

() I was unable to contact the parent(s) or other person(s) having
| egal custody of the child to notify them of ny intent to assune
this authority to consent to nedical care.
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TO THE KI NSH P CAREG VER:

If the parent(s) or legal custodian(s) cannot be |ocated pursuant
to item 10 or item 11 of this form you nust conplete Section A bel ow
as proof of your efforts to reach the parent(s) or |egal custodian(s).
In addition, you nust also conplete one of the following: Section B
C, D or E It is required that you provide the information and
conpl ete the described action applicable to the appropriate sections.

Requi red Section A:

A () | have sent a certified letter/notice to the parent(s) or
| egal custodian(s) of the child at their last known address. Thi s
letter/notice informed the parent(s) or legal custodian(s) that |
intend to act as a caregiver and take educational or nedical
responsibility for the child. That letter/notice is attached al ong
with the certified mail receipt docunmenting that the letter was not
del i verabl e because the parent(s) or legal custodian(s) of the child
was not at this |ocation.

Required Section B, C D, or E (mark at Ileast one of the

foll ow nQ):
B. () I, or a person acting on ny behal f, (nane)

visited the | ast known address of the parent(s) or |egal custodian(s).
Descri be what was found at that visit. |Include the follow ng: The

name of the person spoken to; that person's relationship to the
parent(s) or legal custodian(s); what that person said; and any other
related information that clarifies the situation.

R

C. () I, or aperson acting on ny behalf, (nane) .o
attenpted to determine the Ilocation of the parent(s) or |egal
custodi an(s) by contacting their places of enploynent, health care
provi ders, or friends.

Describe the results of your inquiry. Include the follow ng: The
name of the enployers, health care providers, or friends; and those
i ndividuals' responses to your request for the |ocation of the
parent(s) or |egal custodian(s).
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R

D. () I placed a notice in a newspaper informng the parent(s) or
| egal custodian(s) of (child' s nane) Ce e e
that | intend to take educational or nedical responsibility for the
chi |l d.

Ei ght days after publication, describe the results of the notice.
I ncl ude the response that you received or the | ack of response. Attach
a copy of the notice, being sure to include a portion of the newspaper
with the date that the notice was printed.

OR

E. () | amattachi ng docunents or confirmations that show that the
parent (s) or legal custodian(s) cannot be found.

Attach any supporting docunents.

**WAr ni ng: Signing this formif any of the statenents above are
i ncorrect may subject you to crimnal or civil liability or both.**

| declare under penalty of perjury under the laws of the State of
Washi ngton that the foregoing is true and correct.

Dated: . . . . . . . . Si gned:
Not i ces:

1. This declaration does not affect the rights of the child's
parents or |egal guardian regarding the care, custody, and control of
the child, and does not nean that the kinship caregiver has |ega
custody of the child.

2. A person who relies on this affidavit has no obligation to nmake
any further inquiry or investigation.
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3. The authority of the kinship caregiver executing this affidavit
to consent to school enrollnment or nedical care shall expire not |ater
than twel ve nonths after the date on which it is executed.

Addi tional |nformation:

TO KI NSH P CAREQ VERS

1. "Kinship caregiver" nmeans a person eighteen years of age or
ol der who provides kinship care services to a child who resides with
the caregiver and to whomthe caregiver is related by blood, adoption,
marriage, or former marriage, including a brother, sister, stepbrother,
stepsister, half-brother, half-sister, wuncle, aunt, niece, nephew,
first cousin, or any person denoted by the prefix "grand" or "great."

2. |If the child ceases to reside with you, you are required to
notify within three days, excluding weekends and holidays, every
school, health care provider, carrier, or other person or entity to
whom you have provided the affidavit.

3. Once the child ceases to reside with you, your authority to
consent to school enrollnent or nedical care ends imediately and you
are no longer allowed to nmake deci sions on those matters.

4. 1t is a gross msdeneanor under RCW 13.32A. 080 to unlawfully
har bor a m nor.

TO SCHOCL OFFI Cl ALS

1. This affidavit constitutes a sufficient basis for a
determ nation of residency of the child, wi thout the requirenment of a
guardi anship or other custody order, unless the school district
determ nes from actual facts that the child is not residing with the
ki nshi p caregiver.

2. The school district may require additional reasonable evidence
that the kinship caregiver resides at the address stated in the
affidavit.

TO HEALTH CARE PROVI DERS AND CARRI ERS

1. A person who acts in good faith reliance on a kinship
caregiver's authorization affidavit to provide nedical or dental care,
wi t hout actual know edge of facts contrary to those stated on the
affidavit, is not subject to crimnal liability or to civil liability
to any person, and is not subject to professional disciplinary action,
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for such reliance if the applicable portions of the affidavit are
conpl et ed.

2. This affidavit does not create the status of dependent for
health care coverage purposes.”

Correct the title.

EFFECT: Clarifies that a kinship caregiver may be ei ghteen years
of age or ol der. Expands the definition of kinship caregiver to
i nclude caregivers related to the child by adoption and to specify that
a kinship caregiver may include a brother, sister, stepbrother,
stepsister, half-brother, half-sister, wuncle, aunt, niece, nephew,
first cousin, or any person denoted by the prefix "grand" or "great".
Renoves the limtation on nedical care, to which a kinship caregiver
may be authorized to consent, to enmergent nedical care. Specifies that
an affidavit shall not be valid if a kinship caregiver is unlawfully
harboring a mnor. Extends the period of validity of an affidavit from
six nmonths to twelve nonths and provides that an affidavit 1is
renewabl e. Renoves the requirenents of the kinship caregiver that nust

be conpleted upon the expiration of an affidavit. Adds education
services to the services for which an individual nay not be subject to
crimnal or civil liability or professional disciplinary action for

providing, in good faith reliance on an affidavit. Extends the period
of time within which a kinship caregiver nust provide notification that
the child has ceased to reside with the caregiver fromimediately to
t hree days, excluding weekends and holidays. Replaces the requirenent
that the parent or l|egal custodian of the child consent to the
affidavit with the requirenent that the parent or |egal custodian be
notified of the affidavit. Renoves the requirenent that the kinship
caregiver notify law enforcenent if the caregiver is unable to contact
the child s parents. Adds requirenents that a kinship caregiver nust
satisfy as proof of the caregiver's efforts to reach the parent or
| egal custodian of the child. Makes technical corrections.

~-- END ---
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