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2295-S2 AMH CHAS H5180. 1

2SHB 2295 - H AMD 1062
By Representative Chase

FAlI LED 03/ 10/ 2004

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. | NTENT. The legislature intends to
authorize the establishnent of public charter schools wthin the
general and uniform system of public schools for the exclusive purpose
of providing nore high-quality learning environments to assist
hi storically underserved popul ati ons of students in neeting the state's
academ c standards. The legislature intends for charter schools to
function as an integral elenent of the public school system naintained
at public expense, free fromdiscrimnation, and open to all students
in the state, and to be subject to greater academ c standards and
performance outconmes than other public schools. The |l egislature
intends to ensure accountability of charter schools through the use of
performance audits and a conprehensive study of charter schools, and to
use the information generated to denonstrate how charter schools can
contribute to raising student academ c achi evenent.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Applicant” means a nonprofit corporation that has submtted an
application to a sponsor. The nonprofit corporation nust be either a
public benefit nonprofit corporation as defined in RCW24.03.490, or a
nonprofit corporation as defined in RCW24.03.005 that has applied for
t ax- exenpt status under section 501(c)(3) of the internal revenue code
of 1986 (26 U.S.C. Sec. 501(c)(3)). The nonprofit corporation may not
be a sectarian or religious organization and nust neet all of the
requirenents for a public benefit nonprofit corporation before
recei ving any fundi ng under section 12 of this act.
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(2) "Charter school managenent teant means the managenent team
appoi nted or contractually engaged by the nonprofit applicant to nanage
and operate the charter school.

(3) "Charter" neans a one-year contract between an applicant and a
sponsor. The charter establishes, in accordance with this chapter, the
terms and conditions for the managenent, operation, and educationa
program of the charter school.

(4) "Charter school" neans a public school managed by a nonprofit
corporation and operating according to the terns of a charter approved
under this chapter

(5) "Historically underserved popul ations of students" includes
students wth limted English proficiency; students with special needs,
including students with disabilities; and econom cally disadvantaged
students, including students who qualify for free and reduced priced
nmeal s.

(6) "New charter school" neans any charter school created under
this chapter.

(7) "Sponsor" means the board of directors of the school district
in which the proposed charter school wi Il be | ocated.

NEW SECTION. Sec. 3. CHARTER SCHOOLS--POWNERS. (1) To carry out
its duty to manage and operate the charter school, the charter schoo
managenment team nmay:

(a) Hre, mnage, and discharge any charter school enployee in
accordance with the ternms of collective bargaining agreenents in the
district;

(b) Enter into a contract with any school district, or any other
public or private entity, also enpowered to enter into contracts, for
any and all real property, equipnent, goods, supplies, and services,
i ncl udi ng educational instructional services; however, this authority
does not permt assigning, delegating, or contracting out the
adm ni stration and managenent of a charter school to a for-profit
entity;

(c) Rent, |ease, or own property, but may not acquire property by
em nent donai n;

(d) Accept and admi nister for the benefit of the charter school and
its students, gifts, grants, and donations from ot her governnental and
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private entities, excluding sectarian or religious organizations.
Charter schools may not accept any gifts or donations the conditions of
whi ch violate this chapter.

(2) A charter school may not charge tuition, |evy taxes, or issue
t ax- backed bonds, however it may charge fees for optional noncredit
extracurricul ar events.

(3) A charter school sponsor is not liable for acts or om ssions of
a charter school or its charter school managenent team i ncluding but
not limted to acts or omssions related to the application, the
charter, the operation, the performance, and the closure of the charter
school

NEW SECTION. Sec. 4. LEGAL STATUS. A charter school is a public
school including one or nore of grades kindergarten through twelve
operated by a managenent team selected by the board of directors of the
nonprofit applicant operating under the sponsorship and supervision of
an el ected public school board of directors, according to the terns of
a renewabl e one-year contract granted by a sponsor. A charter school
must allow students who are receiving hone-based instruction under
chapter 28A 200 RCW to participate in its prograns on a part-tine
basi s.

NEW SECTION. Sec. 5. CHARTER SCHOOLS-- EXEMPTIONS. (1) A charter
school shall operate according to the terns of a charter approved by a
sponsor.

(2) Charter schools nust adhere to all state statutes and rules
applicable to school districts and school district boards of directors,
except when exenpted by negoti ated wai vers.

(3) A charter school's managenent team shall inplenment a quality
managenent system and conduct annual self-assessnents.
(4) Each approved charter school shall conduct annual self-

assessnents of its quality managenent program

(5) A nmenber of a board of directors of the nonprofit applicant of
a charter school is a board nenber of a school district for the
pur poses of public disclosure requirenents and nust conply with the
reporting requirenents in RCW42.17. 240.
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NEW SECTION. Sec. 6. ADM SSI ON REQUI REMENTS. (1) To effectuate
the primary purpose for which the legislature established charter
schools, a ~charter school nust enroll historically underserved
popul ati ons of students. Consistent with the legislative intent of
this chapter, a charter school shall conduct tinely outreach and
mar keting efforts to historically underserved popul ati ons of students
in the school district in which the charter school will be |ocated.

(2) A new charter school nust enroll all students who submt a

tinmely application if capacity is sufficient. If capacity is
insufficient to enroll all students who apply, students nust be
selected to fill any remaining spaces only through an equitable

sel ection process, such as a lottery. Siblings of enrolled students
nmust be given priority in enrollnment.

NEW SECTION. Sec. 7. CHARTER APPLI CATI ON-- CHARTERI NG PROCESS.
(1) An applicant may apply to a sponsor to establish a charter school
under this section. An application nmay not be submtted earlier than
ei ghteen nonths before, nor later than four nonths before, the proposed
date of opening the school.

(2) The sponsoring public school board shall establish guidelines
for the tinely recei pt and approval of applications to facilitate the
efficient inplenentation of this act. GQui del i nes established under
this subsection shall reflect efficient processes for the expeditious
and orderly start-up of charter schools in a tinely manner for the
pur pose of serving historically underserved popul ati ons of students.

(3) An application for a charter school nust be submtted to the
publicly el ected board of directors of the school district in which the
proposed charter school wll be located, allowng for the board's
consi deration of the application in accordance wi th subsections (4) and
(5) of this section. A copy of each application submtted to a sponsor
al so nust be provided to the superintendent of public instruction.

(4) The school district board of directors nust decide, wthin
forty-five days of receipt of the application, whether to hold a public
hearing in the school district to take public coment on the
application and, if a hearing is to be held, nust schedule it wthin
seventy-five days of receipt of the application. |If the school board
intends to accept the application, one or nore public hearings nust be
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held before granting a charter; however a school board is not required
to hold a public hearing before rejecting an application. The school
board nust either accept or reject the application within one hundred
five days after receipt of the application. The one hundred five-day
deadl ine for accepting or rejecting the charter school application may
be extended for an additional thirty days if both parties agree in
writing.

(5) If the school board does not hold a public hearing or rejects
the application after holding one or nore public hearings, the school
board must notify the applicant in witing of the reasons for that
deci si on. The applicant may submt a revised application for the
school board's reconsideration and the school board may provide
assi stance to inprove the application. If the school board rejects the
application after a revised application is submtted, the school board
must notify the applicant in witing of the reasons for the rejection.

NEW SECTION. Sec. 8. APPLICATI ON REQUI REMENTS. The charter
school application is a proposed contract and mnust include:

(1) The identification and description of the nonprofit corporation
submtting the application, including the nanes, descri ptions,
curriculum vitae, and qualifications of the individuals who wll
operate the school, all of which are subject to verification and
revi ew,

(2) The nonprofit corporation's articles of incorporation, bylaws,
and nost recent financial statenment and bal ance sheet;

(3) A mssion statenent for the proposed charter school, consistent
wWith the description of legislative intent in this chapter, declaring
the proposed charter school's primary purpose is to provide high-
quality learning environnents to assist historically underserved
popul ati ons of students in neeting the state's academ c standards;

(4) A description of the school's educational program curricul um
and instructional strategies, including but not limted to how the
charter school will assist its students in neeting the state's academ c
st andar ds;

(5) A description of the school's adm ssions policy and marketing
program and its deadlines for applications and adm ssions, including
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its program for community outreach to famlies of historically
under served popul ati ons of students;

(6) A description of the school's student performnce standards and
requi renents that nust exceed those determ ned under chapter 28A. 655
RCW and be neasured according to the assessnent system determ ned
under chapter 28A. 655 RCW

(7) A description of the school's plan to evaluate student
performance and the procedures for taking corrective action if student
performance at the charter school falls bel ow standards established in
its charter;

(8) A description of the financial plan for the school. The plan
shal | i nclude: (a) A proposed one-year budget of projected revenues
and expenditures; (b) a plan for starting the school; (c) a one-year
facilities plan; (d) evidence supporting student enroll nent projections
of at |east twenty students; and (e) a description of major contracts
pl anned for admnistration, nanagenent, equipnent, and services,
including consulting services, |eases, inprovenents, real property
pur chases, and insurance;

(9) A description of the proposed financial nanagenent procedures
and adm nistrative operations, which shall neet or exceed generally
accepted standards of managenent and public accounti ng;

(10) An assessnent of the school's potential legal liability and a
description of the types and Iimts of insurance coverage the nonprofit
corporation plans to obtain. A liability insurance policy, negotiated
with the school board, up to fifty mllion dollars is required,

(11) A description of the procedures to discipline, suspend, and
expel students;

(12) A description of procedures to assure the health and safety of
students, enployees, and guests of the school and to conply wth
applicable federal and state health and safety | aws and regul ati ons;

(13) A description of the school's programfor parent involvenent
in the charter school;

(14) Docunentation sufficient to denonstrate that the charter
school will have the liquid assets available to operate the school on
an ongoi ng and sound financi al basis;

(15) Supporting docunentation for any additional requirenents that
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are appropriate and reasonably related to operating the charter school
that a public school board sponsor may inpose as a condition of
approving the charter;

(16) A description of the quality managenent plan for the school,
including its specific conponents; and

(17) A description of the academ c pl an.

NEW SECTION. Sec. 9. APPROVAL CRITERI A A sponsoring public
school board nay approve an application for a charter school, if in the
sponsor's reasonabl e judgnent, after exercising due diligence and good
faith, the sponsor finds:

(1) The applicant is an eligible public benefit nonprofit
corporation and the individuals it proposes to manage and operate the
school are qualified to operate a charter school and inplenent the
proposed academc plan that is free from religious or sectarian
i nfluence;

(2) The public benefit nonprofit corporation has been approved or
conditionally approved by the internal revenue service for tax exenpt
status under section 501(c)(3) of the internal revenue code of 1986 (26
U S C Sec. 501(c)(3));

(3) The mssion statenent is consistent with the description of
| egislative intent and restrictions on charter school operations in
this chapter. The sponsor nust make a finding of whether or not the
charter school's primary purpose is to serve historically underserved
popul ati ons of students;

(4) The school's educational program including its curriculum and
instructional strategies, is likely to assist its students, including
its historically underserved popul ations of students, in neeting the
state's academ c standards;

(5) The school's admssions policy and marketing program is
consistent with state and federal |aw, and includes comrunity outreach
to famlies of historically underserved popul ati ons of students;

(6) The school's proposed educational program includes student
academ c performance standards and requirenents that exceed those
determ ned under chapter 28A 655 RCWand are neasured according to the
assessnent system determ ned under chapter 28A 655 RCW
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(7) The application includes a viable plan to evaluate pupil
performance and procedures to take appropriate corrective action if
pupil performance at the <charter school falls below standards
established in its charter;

(8) The financial plan for the school is designed to reasonably
support the charter school's educational program based on a revi ew of
t he proposed one-year budget of projected revenues, expenditures, and
facilities;

(9) The school's financial and adm ni strative operations, including
its audits, exceed generally accepted standards of accounting and
managenent ;

(10) The assessnent of the school's potential legal liability, and
the types and |imts of insurance coverage the school plans to obtain,
are adequate. A liability insurance policy of up to fifty mllion
dol lars, negotiated with the school board, is required;

(11) The procedures the school plans to follow to discipline,
suspend, and expel students conply with school district policy and
state and federal |aw,

(12) The procedures the school plans to followto assure the health
and safety of students, enployees, and guests of the school conply with
appl i cabl e school district, state, and federal health and safety | aws
and regul ati ons;

(13) The school has devel oped a program for parent involvenent in
the charter school;

(14) The charter school wll have the liquid assets available to
operate the school on an ongoi ng and sound financial basis;

(15) The procedures the school plans to follow to assure high
academ c st andards;

(16) The applicant has net any additional requirenents that are
appropriate and reasonably related to the operation of a charter school
that the sponsoring school board inposed as a condition for approval of
the charter; and

(17) The quality managenent plan for the school is adequate.

NEW SECTION. Sec. 10. CHARTER AGREEMENT-- AMENDIVENT. (L A
charter application approved by a school board sponsor with any changes
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or additions, and signed by an authorized representative of the
appl i cant and the sponsor, constitutes a charter.

(2) A charter may be anended during its termat the request of the
charter school managenent team and the nonprofit board of directors and
on the approval of the sponsoring public school board.

(3) A charter may not prohibit and nmust provide for the application
of laws applicable to charter schools or to charter school nonprofit
boards of directors and nanagenent teans enacted after the effective
date of this section

NEW SECTION. Sec. 11. CHARTER RENEWAL AND REVOCATI ON. (1) An
approved plan to establish a charter school is effective for one year
fromthe first day of operation. At the conclusion of the first six
nmont hs of operation, the charter school may apply to the sponsor for
renewal. A request for renewal nust be submtted no later than four
nmont hs before the expiration of the charter.

(2) A charter school renewal application nust include:

(a) Areport on the progress of the charter school in achieving the
goal s; student academ c achi evenent, including the student perfornmance
standards adopted by the academ c achievenent and accountability
comm ssion in accordance wth RCW 28A 655.030; the nunber and
percentage of historically underserved popul ati ons of students served,
and other terns of the charter;

(b) A financial st at enent t hat discloses the costs of
adm ni stration, instruction, and other expenditure objects and
activities of the charter school; and

(c) Al audit information from i ndependent sources regarding the
charter school, if avail abl e, and all self assessnments and
correspondi ng corrective action plans.

(3) The sponsor may reject the application for renewal if any of
the follow ng occurred:

(a) The charter school materially violated its charter with the
sponsor;

(b) The charter school failed to neet generally accepted standards
of fiscal managenent;

(c) The charter school violated provisions in |aw that have not
been wai ved in accordance with this chapter; or
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(d) The charter school has failed to deliver high academc
standards to their students.

(4) A sponsor shall give witten notice of its intent not to renew
the charter school's request for renewal to the charter school wthin
one nonth of the request for renewal in order to allow the charter
school an opportunity to correct identified deficiencies in its
oper ati on. At the request of the managenent team of the charter
school, the sponsor shall review its decision for nonrenewal wthin
forty-five days of receiving the request for review and the supporting
docunent ati on denonstrating the correction of the deficiencies.

(5) (a) The sponsor nmay revoke a previously approved charter before
the expiration of the termof the charter, and before application for

renewal , if any of the foll ow ng occurred:
(1) The charter school materially violated its charter with the
sponsor;

(i1) The charter school failed to neet generally accepted standards
of fiscal managenent;

(iii) The charter school violated provisions in |aw that have not
been wai ved in accordance with this chapter; or

(iv) The charter school failed to deliver high academ c standards
to their students.

(b) Except in cases of energency where the health and safety of
children are at risk, a charter may not be revoked unl ess the sponsor
first provides:

(i) Witten notice to the charter school of the specific violations
al | eged,;

(i1i) One or nore public hearings in the school district in which
the charter school is |ocated; and

(ti1) A reasonable opportunity and a sufficient period of tine for
the charter school to correct the identified deficiencies.

(c) If, after follow ng the procedures in (b) of this subsection
the sponsor determnes that revoking the charter is necessary to
further the intent of this chapter, the sponsor may revoke the charter.

(d) If a sponsor revokes the charter, the sponsor, upon a request
by the charter school, shall provide technical assistance to the
charter school to conplete the plan required and carry out the tasks
identified in subsection (6) of this section.

10
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(6) A charter school planning to close or anticipating revocation
or nonrenewal of its charter shall provide a plan setting forth a
tinmeline and the responsible parties for disposition of students and
student records and disposition of finances.

(a) Imediately following the decision to close a school, the
school nust:

(i) Submt to the sponsor a list of parent addresses and proof that
t he school has conmuni cated the inpending closure of the school to al
parents and staff;

(ii) Assign staff responsible for transition of student records and
for providing assistance to students and parents in transferring from
the charter school to the district public, private, or home school
chosen by the fam|ly;

(tit) Provide the names and contact information for staff
responsible for transfer of st udent records to the centra
adm nistration of the sponsoring school district, as well as the
projected transition tasks and tinelines to the sponsor.

(b) Before closing the charter school the charter school managenent
team shal | :

(i) Determ ne the anmount of anticipated revenue due to the schoo
as well as anticipated liabilities, and provide a conplete asset and
l[iability report to the sponsor;

(ii) Create a current and projected payroll and payroll benefits
conmmi t ment ;

(ii1) List each enployee, job, and the funds necessary to conplete
the educational calendar balance of the year, the transition of
students and records, and the adm nistrative cl ose-down tasks;

(iv) Determine the total noneys required to conplete contracts;

(v) Schedule an audit and set aside funds to cover costs; and

(vi) Provide the sponsor with a plan to close the school.

NEW SECTION.  Sec. 12. FUNDING (1) The publicly elected district
school board provides funding for a charter school including regular
apportionnent, special education, categorical, student achi evenent, and
ot her nonbasi ¢ educati on noneys. Al l ocations shall be based on the
statew de average staff mx ratio of all noncharter public schools from
the prior school year and the school's actual FTE enroll nent, except

11
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t hat vocational education funding for grades nine through twel ve shal
be provided based on eighteen and one-half percent of the charter
school's actual FTE enrollnment for grades nine through twelve. A
charter school is not eligible for enhanced small school assistance
f undi ng. Cat egorical funding shall be allocated to a charter schoo
based on the sanme funding criteria used for noncharter public schools.
A charter school is eligible to apply for state grants on the sane
basis as a school district. Those allocations to a charter school that
are included in RCW84.52.0531(3) (a) through (c) shall be included in
the | evy base of the district in which the charter school is |ocated.

(2) For levies submtted to voters after the start-up date of a
charter school, the school shall be included in | evy planning, budgets,
and funding distribution in the sane manner as other district-sponsored
public school s.

NEW SECTION. Sec. 13. STUDY OF CHARTER SCHOOLS. Subject to
funding, the Washington institute for public policy shall study the
i npl ementati on of charter school legislation in the forty states that
have charter school laws and present data to the |egislature by
February 1, 2005, denonstrating that the system of charter schools in
t hose states has provided innovative, high quality alternative prograns
for historically underserved popul ations of students; has not had a
negative financial inpact on the regular public school system and that
student achi evenent in charter schools exceeds student achievenent in
their public school counterparts, prior to the inplenentation of a
charter school systemin Washi ngton state.

NEW SECTION. Sec. 14. CAPTIONS NOT LAW  Captions used in this
chapter are not any part of the | aw

NEW SECTION. Sec. 15. Sections 1 through 14 of this act
constitute a new chapter in Title 28A RCW

NEW SECTION. Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”

12
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By Representative Chase

FAlI LED 03/ 10/ 2004

On page 1, line 1 of the title, after "schools;" strike the
remai nder of the title and insert "and adding a new chapter to Title
28A RCW "

--- END ---
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