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2158 AMH CHAB CORD 77

HB 2158 - H AMD

By Representative Chandler

Strike everything after the enacting clause and insert the
following:

"Smcll.RCW 51.08.178and 1988 c 161 s 12 areeachamended toreadas
follows:

(1y'wages" means:

(a)The grossremuneration paidincash by the employerto the worker for

services performedvithrespect toa pay period, beforeany deductions. "Paidin
cash"means paymentincashpy checkpy electronic transfer, orby othemeans
made directly totheworker;

(b) Tipsonlytotheextent thathetips _arereported totheemployefofederal
incometaxpurposes;

(c) The averagemonthlywalueofany bonusreceived fromtheemployeinthe
twelve months immediately precedinghe worker’sinjury or manifestation _ of

occupational disease;

(d) The actual cashvalue ofboard, housing, andfuel received fromtheemployer
as parbfthecontract ofhire _and fomwhich an internal revenueservice form 1099

isrequired.  Thissubsection (1)(d) shall notapplyduring any period inwhich the

employercontinues  toprovide, througha pastorcurrent paymentboard, housing,

and/or fuel that were provided totheworkeratthetimeofinjury ormanifestation of
occupational disease; and
(e)The costto the employeras of the date of injury or manifestation  of

occupational disease forinsurance fomedical, vision, and dental treatment. This

subsection (1)(e) shall notapphyduring any period inwhich theemployercontinues

toprovide theworkemwiththesame level ofinsurance fomedical, vision, anddental
treatment as was provided atthetimeof injury or manifestation _of occupational
disease.

(2)'Wages" does naotinclude:

(a) Overtimgray exceptincasesundersubsection (4)0fthis _ section; or

(b) Fringe benefits. "Fringe benefits" areany consideration givertoa workerin
addition towages as defined insubsection (1)of thisection, including, butnot

limited to: Retirement and financial benefit plans of whatever
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nature; life, disability, and wage-replacement insurance of
whatever nature; unused, accrued leave of whatever nature;
memberships of whatever nature; employee discounts or use or
consumption of employer services, materials, equipment, and
facilities of whatever nature; training and education of whatever
nature; and other employee or beneficiary benefit plans for the
employee’s or beneficiaries’ benefit resulting from the employment
relationship.

(3)(a) Forthepurposes ofthis title, themonthlywages theworkemwas receiving

fromall employmentatthetimeofinjury shall be thebasis uponwhichcompensation
ixomputedunless otherwise provided specifically inthestatute concerned. Incases
where theworker's  wages arenotfixed by themonth,theyshall be determined by

multiplying thedaily wage theworkerwas receiving atthetimeoftheinjury:
((=))(1) By five, itheworkerwas normally employedone day a week;
((B)))(i1) By nine, itheworkerwas normally employedtwo daysa week;
((€e))(iii) By thirteen, itheworkerwas normally employedthree daysa week;
(((eh))(iv) By eighteen, itheworkerwas normally employedfourdaysa week;
(((e)))(v) By twenty-two, if theworkemwas normally  employedfive daysaweek;
() (vi). By twenty-six, if theworkerwas normally  employedsixdaysa week;

((6eD))(vii) By thirty, itheworkerwas normally employedsevendaysa week.

(( :

VO

(b)Forthepurposeofthis subsection (3), thedaily wage shall be thehourly

wage multiplied by the number of hoursthe workerisnormally employed. The
number ofdaysand hourgheworkersormally employedshall bedetermined bythe

department inafair andreasonable mannerwhichmay include averaging thenumber
ofdaysworked perweek and hoursworked perday.

((2))(4) Incaseswhere(a) theworker's employmentiexclusively seasonal in
natureor (b)xhe worker’'s current employmentor hisor herrelation to hisor her
employment isessentially part-time or intermittent, the monthlywage shall be
determined by dividing by twelvehetotal wages earned, including overtime, fromall
employmentinany twelvesuccessive calendar months preceding theinjury which
fairly represent theclaimant’'s employmentpattern.
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((4))(5) Incaseswhere a warker'svage has not been fixecr cannotbe
reasonably and fairly determined, themonthlywage shall be computedon thebasis
oftheusual wage paidbther employeesngagedinike  orsimilar occupations where
thewages arefixed.

Sec. 2. RCW 51.28.040 and 1977 ex.s. ¢ 199 s 1 are each
amended to read as follows:

((I—-ehange—of——=¢ircumstances—warrahts—an—inerease—of——

therefer))— Where the worker’s application to reopen a claim has
been granted under RCW 51.32.160 , compensation and other benefits

if in order shall be allowed for periods of time up to sixty days
prior to the receipt of such application.

Sec.3. RCW 51.28.055and 1984 c 159 s 2 areeach amended toreadas
follows:

(LExceptasprovided _insubsection (2pfthis section, claims foloccupational
disease orinfection tobe valid and compensablemust be filed  within two years
following thedatetheworkerhad written notice froma physician: (((4))) (a) Of the
existence ofhisorheroccupational disease, and (((2)) (bthat clainfodisability
benefits may be filed. The notice shall alsacontain a statement thatheworkerhas
two yearsfrom thedateofthenotice tofile a claim.The physician  shall file the
notice withthedepartment. The department shall senda copy totheworkerand to
theself-insurer if theworker's employeisself- insured. However,aclaim isvalid if
iisfiled  within two yearsfrom thedateof deathoftheworkersuffering froman
occupational disease.

(2)(a) Exceptasprovided _in(b) ofthis subsection, tobe valid and compensable,
claims fothearing loss due tooccupational noiseexposurenust be filed within _two
yearsafter thedateoftheworker’s last injurious exposurdgooccupational  noisan
employmentcovered underthis title orwithin one yeamfter theeffective dateofthis
section, whichever idater.

(b) A claim fohearing loss due tooccupational noise exposure that isottimely
filed under(a) ofthis subsection may be allowed onlyformedical _aidbenefits under
chapter 51.36 RCW.

NEW SECTION. Seec#4. (1) A joint select committee on workers’ compensation is
established. The joint select committee shall consist of the following members:
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(&) One member from each of the two largest caucuses of the senate, appointed by the
president of the senate; and

(b) One member from each of the two largest caucuses of the house of representatives,
appointed by the speaker of the house of representatives.

(2)(a) By September 12, 2003, the committee shall complete a review, working with
information from national workers’ compensation organizations and individual states, to identity
how other states address the following:

(i) Methods for calculating temporary total disability benefits, including: Flat rate, annual
averaging, and maximum and minimum rates; the inclusion of worker fringe benefits in the
calculation of temporary total disability or other workers’ compensation benefits; whether and
using what methods the calculation of benefits account for banked hours; and options used by
other states to address seasonal and intermittent employment issues;

(i) Retraining and related vocational rehabilitation options that are available to injured
workers;

(i) Immediate payment and compromise and release options that the parties are permitted
to use;

(iv) The administration and oversight of self-insured claims and options for greater state
fund employer and claimant involvement in the management of claims;

(v) Oversight and control options, and compensation options, in the administration of
independent medical examinations; and oversight and control options used by other states to
manage attending physicians; and

(vi) Rate setting by other state funds.

(b) In selecting the states to be compared, the committee shall select states that are
geographically comparable to Washington, states that have state funds comparable to
Washington, and states that are Washington’s chief competitors for future economic growth.

(3) The committee, where feasible, may consult with individuals from the public and
private sector or ask such persons to establish an advisory committee.

(4) The committee shall use legislative facilities and staff from senate committee services
and the office of program research.

(5) The committee shall report its findings and recommendations to the legislature by
December 5, 2003.

NEW SECTION.Seedh. The department oflabor andindustries may adoptsuch
rules asmay be necessary toimplemensections 1 through 3 ofthis act.

NEW SECTION. Seed3®. Section 4 ofthis actexpires April 1,2004.

2158 AMH CHAB CORD 77 -4 - OPR



w N

NEW SECTION. Seec//. Thisactisnecessary fotheimmediatereservation
ofthepublic peacehealth, orsafety, orsupporbfthestate governmentand its
existing public institutions, and takeseffect Julyl,2003."

Correct the title.

EFFECT: Deletes the provisions of the underlying bill and adds

the following:

(2) Defines "wages" to mean gross cash remuneration paid to
the worker, including reported tips, bonuses, the cash
value of board, housing, and fuel, and the cost of
insurance for medical, vision, and dental treatment.
"Wages" does not include overtime pay (except when
calculating wages for seasonal or intermittent workers)
or fringe benefits of any kind.

(2) Deletes the provision allowing workers to apply for
adjusted benefits because of a "change in circumstance."

3) Requires claims for hearing loss due to occupational
noise exposure to be filed within two years after the
last injurious exposure or one Yyear after the bill's
effective date, whichever is later. A claim that is not
timely filed may be allowed only for medical benefits.

(4) Establishes a Joint Select Committee to identify and
review how other states address methods for calculating
benefits, retraining and vocational benefits, compromise
and release options, oversight of self-insurance claims
and employer/worker involvement in state fund claims,
oversight of independent medical examinations, and rate
setting by other state funds. The committee must
complete its review by September 1, 2003, and report
findings and recommendations to the Legislature by
December 5, 2003.

(5) Adds an emergency clause with a July 1, 2003, effective
date.
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