
6635-S
Sponsor(s): Senate Committee on Judiciary (originally sponsored by
Senators Kastama, Kline and Rasmussen)

Brief Description: Creating a notice and appeal process for animal
control authorities.

SB 6635-S - DIGEST

(DIGEST AS ENACTED)

Provides that any city or county that has a notification and
appeal procedure with regard to determining a dog within its
jurisdiction to be dangerous may continue to utilize or amend its
procedure.

Provides that a city or county animal control authority that
does not have a notification and appeal procedure in place as of
the effective date of this act, and seeks to declare a dog within
its jurisdiction, as defined in this act, to be dangerous must
serve notice upon the dog owner in person or by regular and
certified mail, return receipt requested.

Provides that if the local jurisdiction has provided for an
administrative appeal of the final determination, the owner must
follow the appeal procedure set forth by that jurisdiction.

Provides that, if the local jurisdiction has not provided for
an administrative appeal, the owner may appeal a municipal
authority’s final determination that the dog is dangerous to the
municipal court, and may appeal a county animal control authority’s
or county sheriff’s final determination that the dog is dangerous
to the district court.

Requires the owner to pay the costs of confinement and
control. The animal control authority must serve notice upon the
dog owner in person or by regular and certified mail, return
receipt requested, specifying the reason for the confiscation of
the dangerous dog, that the owner is responsible for payment of the
costs of confinement and control, and that the dog will be
destroyed in an expeditious and humane manner if the deficiencies
for which the dog was confiscated are not corrected within twenty
days.
Declares that it is an affirmative defense that the defendant
must prove by a preponderance of the evidence that he or she was in
compliance with the requirements for ownership of a dangerous dog
pursuant to this chapter and the person or domestic animal attacked
or bitten by the defendant’s dog trespassed on the defendant’s real
or personal property or provoked the defendant’s dog without
justification or excuse.

Declares it is an affirmative defense that the defendant must
prove by a preponderance of the evidence that the human severely
injured or killed by the defendant’s dog: (1) Trespassed on the
defendant’s real or personal property which was enclosed by fencing
suitable to prevent the entry of young children and designed to
prevent the dog from escaping and marked with clearly visible signs
warning people, including children, not to trespass and to beware
of dog; or



(2) Provoked the defendant’s dog without justification or
excuse on the defendant’s real or personal property which was
enclosed by fencing suitable to prevent the entry of young children
and designed to prevent the dog from escaping and marked with
clearly visible signs warning people, including children, not to
trespass and to beware of dog.

Provides that, in such a prosecution, the state has the burden
of showing that the owner of the dog either knew or should have
known that the dog was potentially dangerous as defined in this
chapter. The state may not meet its burden of proof that the owner
should have known the dog was potentially dangerous solely by
showing the dog to be a particular breed or breeds.


