Washingtofstate BILL
HousefRepresentatives

OfficeofProgramResearch ANALYS I S

Select Committee on Community
Security Committee

HIM 4017

Brief Description: Opposing federalization of the National Guard.

Sponsors: Representatives Haigh, Conway, Talcott, Schmidt, Carrell and Simpson.

Brief Summary of Bill

Requests Congress to accept governors’ offer of National Guard forces under state
command and control pursuant to 32 U.S.C. Sec. 502(f) for purposes of augmerjting
lead federal agency personnel at the borders.

Hearing Date: 1/22/02
Staff: llene Miller (786-7310) Caroleen Dineen (786-7156).
Background:

The National Guard celebrated ifs 36birthday in 2001 and is the oldest component of the
Armed Forces of the United States of America. The National Guard consists of both the
Army National Guard and the Air National Guard components.

The National Guard allows for command and control of units by individual governors or by
the President of the United States, depending upon the nature of the call to duty. The
President reserves the right to mobilize the National Guard in federal status during national
emergencies, and he serves as the commander-in-chief for units mobilized for federal active
duty.

When National Guard units are not mobilized or under federal control, the governor of their
respective state or territory serves as their commander-in-chief. The Adjutants’ General of
that state or territory are responsible for their training and readiness. Under Title 32 of the
United States Code, governors may mobilize National Guard units for state active duty.
These soldiers are considered to be in "Title 32 status." Examples of when the governor
might call the National Guard into action include local or state-wide emergencies, such as
storms, drought and civil disturbances.
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National Guard soldiers deployed overseas in support of a federal mission would be under
the control of the President of the United States. For example, soldiers that are part of Task
Force Eagle in the Balkans, a NATO peacekeeping mission, are mobilized in federal active
duty status. Soldiers are activated for federal active duty under Title 10 of the United States
Code. These soldiers are considered to be in "Title 10 status."”

National Guard soldiers may be mobilized in Title 32 status while helping out the federal
government. For example, soldiers activated to augment security of airports after the
September 11, 2001, attacks were in Title 32 status. Under Title 32 section 502 (f) of the
United States Code, the National Guard can be placed in Title 32 status to assist the federal
government "in the service of the United States." This allows governors to maintain
command and control over their soldiers, and it places the soldiers in federal pay status.

The governors of the northern tier border states wrote to President Bush in November 2001
offering to provide prompt Title 32 National Guard augmentation for border security. A
preliminary decision has been made to place the National Guard in Title 10 status.

Summary of Bill:

The Legislature requests that the federal government accept the governors’ offer to provide
augmentation for border security with National Guard units mobilized under Title 32 of the
United States Code ("Title 32 status"). Title 32 status is requested to allow governors to
maintain command and control over their soldiers and to place the soldiers in federal pay
status.

The Legislature also requests that the National Guard remain in Title 32 status while
augmenting the border. The Legislature emphasizes that placing the National Guard in Title
10 status would degrade the combat readiness of units from which guardsmen mobilize;
would interfere with state force management; and would prevent soldiers from making
accommodations both personally and with their respective civilian employers.

Appropriation: None.

Fiscal Note: Not Requested.
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