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Brief Description: Regarding diversions.Brief Description:Brief Description:

Sponsors: Representatives Darneille, Delvin, Dickerson and Armstrong.Sponsors:Sponsors:

Brief Summary of BillBrief Summary of BillBrief Summary of Bill

· Allows the prosecutor to divert a case when the alleged offender has two prior
diversion contracts on his or her criminal history.

· Permits the sealing and destruction of juvenile diversion records in specified
circumstances.

· Makes a juvenile ineligible for deferred disposition if the juvenile has a criminal
history that includes two or more adjudications.

Hearing Date: 1/31/01Hearing Date:Hearing Date:

Staff: Jean Ann Quinn (786-7310).Staff:Staff:

Background:Background:Background:

Diversion is an agreement entered into between a juvenile accused of an offense and a
diversionary unit, such as a community accountability board, where the juvenile agrees to
fulfill certain conditions in lieu of prosecution. The conditions can include one or more of
the following: (1) community service up to 150 hrs; (2) restitution; (3) counseling and/or
education sessions; (4) a fine not to exceed $100; and (5) geographic restrictions. A
diversion contract generally may not exceed six months, but can be extended for an
additional six months if the juvenile needs more time to complete the contract. If the
juvenile violates the terms of his or her diversion agreement, the case is referred back to
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the prosecutor for the filing of charges.

Eligibility for Diversion

The prosecutor must refer the case for diversion if it is a misdemeanor, gross
misdemeanor, or violation and it is the juvenile’s first offense or violation. The prosecutor
may not refer the case for diversion if the offender has two or more diversion contracts in
his or her criminal history. The prosecutor has the discretion to refer a case for diversion
if the offender has only one prior diversion agreement on his or her record, as long as the
offender is otherwise eligible for diversion. For example, an offender is never eligible for
diversion if the offense committed was a class A or B felony, certain class C felonies, if the
offender was armed with a firearm, or if the offender has previously been committed to the
Juvenile Rehabilitation Administration.

Sealing of Juvenile Records

A juvenile adjudicated of an offense may petition the court to vacate its order and findings
and seal the records when certain conditions are met. A juvenile record for any offense
may not be sealed until the offender has paid full restitution. Any subsequent adjudication
of a juvenile offense or subsequent charging of an adult felony nullifies a sealing order on
the offender’s juvenile records.

Juvenile records related to class A or sex offenses may not be sealed. Juvenile records
relating to class B offenses may be sealed if the offender has spent 10 years in the
community without committing an offense. Juvenile records relating to class C offenses
may be sealed after the offender has spent five years in the community without committing
an offense. There is no provision in current law authorizing the court to seal juvenile
records for diversions, misdemeanors, or gross misdemeanors.

Destruction of Juvenile Records

A person 18 years of age or older who has only one referral for diversion on his or her
criminal history may request the court to destroy the records in that case. If at has been at
least two years since the diversion agreement was completed, the court must grant the
request and order the destruction of the official juvenile court file, the social file, and any
other file named in the order.

In addition, a juvenile justice agency may develop procedures for the routine destruction of
records related to juvenile offenses and diversions. A juvenile justice agency may routinely
destroy records once the person that is the subject of the complaint has reached the age of
23. The official juvenile court file may not be routinely destroyed under this authority.

Deferred Disposition
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Deferred disposition is a disposition alternative for some juveniles offenders. In a deferred
disposition, a guilty plea or finding of guilt is entered, the case is continued generally for
up to one year, and the juvenile is placed on community supervision. If the juvenile
complies with the conditions of supervision and pays full restitution, the guilty plea is
vacated and the case is dismissed with prejudice. If the juvenile fails to comply with the
conditions of the community supervision, the court must enter the original disposition
order.

A juvenile is ineligible for deferred disposition if:

the current charge is for a sex or violent offense; the juvenile has a criminal history
that includes any felony; the

juvenil
e has
a prior
deferre
d
disposi
tion or
deferre
d
adjudi
cation;
or

the juvenile has two or more diversions.

No limit is placed on the number of prior misdemeanors or gross misdemeanors a juvenile
may have before becoming ineligible for deferred disposition.

Summary of Bill:Summary of Bill:Summary of Bill:

Eligibility for Diversion

The prosecutor may, but is not required to, refer an offense for diversion if the juvenile
has two prior diversion agreements as part of his or her criminal history.

Sealing of Juvenile Records

Diversion records may be sealed if the juvenile has reached the age of 18 and has spent
two years since completion of the diversion agreement, or three years since the diversion
agreement was entered into, whichever is shorter, in the community without committing a
new offense.

Destruction of Juvenile Records

House Bill Analysis HB 1471- 3 -



A juvenile who is 23 years of age or older and has two or more diversions in his or her
criminal history, but no other adjudications, may request that the diversion records be
destroyed. The court must grant the request if it finds that all diversion agreements have
been successfully completed and no criminal proceedings are pending against the juvenile.

Deferred Disposition

A juvenile is ineligible for deferred disposition if he or she has two or more adjudications
of any kind in his or her criminal history. Thus, a juvenile with two prior misdemeanors
or gross misdemeanors would be ineligible for a deferred disposition.

Effective Date: Ninety days after adjournment of session in which bill is passed.Effective Date:Effective Date:

Appropriation: None.Appropriation:Appropriation:

Fiscal Note: Not Requested.Fiscal Note:Fiscal Note:
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