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HB 1109

Title: An act relating to prohibiting the use of voluntary intoxication as a defense against
a criminal charge.

Brief Description: Prohibiting the use of intoxication as a defense.

Sponsors: Representatives Bush, O’Brien, Lambert, Ruderman, Mielke, Delvin, Lovick,
Cox, Benson, D. Schmidt, Carrell, Esser, Talcott, Mulliken, Clements, Keiser,
Schoesler, Boldt, Woods, Buck, Morell, Pearson, Schindler, Roach, Schual-Berke,
Sump, Miloscia, Ballasiotes, Dunn, Haigh, Campbell, Van Luven, Darneille and
Kessler.

Brief Summary of Bill

Prevents a criminal defendant from using the fact of voluntary intoxication as
evidence to demonstrate the lack of a mental state that is an element of a charge
crime.

[®X

Amends the definitions of intent— knowledge— and recklessness— to include
situations where the defendant is voluntarily intoxicated and acts in a manner that
would be considered intentional, knowing, or reckless if not intoxicated.

Hearing Date: 2/9/01

Staff: Edie Adams (786-7180).

Background:

Statutory and case law provide that a person’s voluntarily intoxication is not a defense to a
criminal charge. However, intoxication may be taken into consideration when determining

whether a defendant had a particular mental state that is a necessary element of the crime
charged.

In a criminal case, the prosecution must prove every element of the crime charged beyond
a reasonable doubt. Most crimes require some degree of culpability as an element of the
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crime. There are four kinds of culpability defined in the criminal code: intent,

knowledge, recklessness, and criminal negligence. The first three kinds of culpability -
intent, knowledge and recklessness - involve a state of mind.— Intoxication may be used
as evidence to rebut the existence of these states of mind. A defendant might argue that
because of intoxication he or she was unable to form the intent or knowledge required to
commit the crime. Intoxication may not be used in cases where the level of culpability
involves criminal negligence, because criminal negligence does not require a particular
state of mind.

In 1996, the United States Supreme Court upheld a Montana statute that prohibited a
defendant from introducing evidence of voluntary intoxication in a criminal trial. The

court ruled that prohibiting the introduction of evidence of voluntary intoxication did not
violate the due process clause of the federal constitution because the restriction does not
"offend a principle of justice so rooted in the traditions and conscience of our people as to
be ranked fundamental." _Montana v. Egelhoff.

Summary of Bill:

A defendant may not introduce evidence of voluntary intoxication to demonstrate the lack
of a mental state that is an element of a charged crime.

The definitions of the three mental states - intent, knowledge, and recklessness - are
amended to include situations where the defendant is voluntarily intoxicated and acts in a
manner that would be considered intentional, knowing, or reckless, respectively, if the
defendant were not intoxicated.

Appropriation: None.

Fiscal Note: Requested on February 2, 2001.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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