5234-S

Sponsor(s): Senate Commttee on Judiciary (originally sponsored by
Senators Long, Horn, Kline, Gardner, MCaslin, Zarelli, Roach,
Har gr ove, Kohl - \Wel | es, Haugen, Franklin, Stevens, Thi baudeau, Cke,
W nsl ey, Costa and Benton; by request of Departnent of Corrections)

Brief Title: Defining the crinme of custodial sexual m sconduct.
SB 5234-S - DI GEST
(DI GEST AS ENACTED)

Provides that a person is quilty of custodial sexual
m sconduct in the first degree when the person has sexual
i ntercourse with anot her person when: (1) The victimis a resident
of a state, county, or <city adult or juvenile correctional
facility, including but not limted to jails, prisons, detention
centers, or work release facilities, or is under correctional
supervi sion; and

(2) the perpetrator is an enployee or contract personnel of a
correctional agency and the perpetrator has, or the resident
reasonably believes the perpetrator has, the ability to influence
the terns, <conditions, length, or fact of incarceration or
correctional supervision; or

(3) the victimis being detained, under arrest or in the
custody of a |law enforcenent officer and the perpetrator is a | aw
enforcement officer.

Decl ares that consent of the victimis not a defense to a
prosecution under this act.

Decl ares that custodial sexual m sconduct in the first degree
is a class C fel ony.

Declares that a person is quilty of custodial sexual
m sconduct in the second degree when t he person has sexual contact
wi th anot her person when: (1) The victimis a resident of a state,
county, or city adult or juvenile correctional facility, including
but not limted to jails, prisons, detention centers, or work
rel ease facilities, or is under correctional supervision; and

(2) the perpetrator is an enployee or contract personnel of a
correctional agency and the perpetrator has, or the resident
reasonably believes the perpetrator has, the ability to influence
the ternms, <conditions, length, or fact of incarceration or
correctional supervision; or

(3) the victimis being detained, under arrest, or in the
custody of a |law enforcenent officer and the perpetrator is a | aw
enforcement officer.

Provides that consent of the victimis not a defense to a
prosecution under this act.

Provi des that custodi al sexual m sconduct in the second degree
IS a gross m sdeneanor.

Directs the departnent to investigate any alleged viol ations
of this act that are alleged to have been commtted by an enpl oyee
or contract personnel of the departnent, to determ ne whether there
is probable cause to believe that the allegation is true before
reporting the alleged violation to a prosecuting attorney.






