1177-S

Sponsor (s): House Comm ttee on Appropriations (originally sponsored
by Representatives Ballasiotes, Lanbert, Koster, Kagi, O Brien,
Cai rnes, Lovick, Constantine, Hurst, Kessler and Conway; by request
of Department of Corrections)

Brief Title: Defining the crinme of custodial sexual m sconduct.
HB 1177-S - DI GEST
(AS OF HOUSE 2ND READI NG 3/9/99)

Provides that a person is quilty of custodial sexual
m sconduct in the first degree when the person has sexual
i ntercourse with another person:

(a)(i) W is a resident of a state, county, or city adult or
juvenile correctional facility, including but not limtedto jails,
prisons, detention centers, or work rel ease facilities, or (ii) who
is under correctional supervision; and the perpetrator is an
enpl oyee or contract personnel of a correctional agency and the
perpetrator has, or the resident reasonably believes the
perpetrator has, the ability to influence the terns, conditions,
I ength, or fact of incarceration or correctional supervision; or

(b) Who is being detained, under arrest or in the custody of
a |l aw enforcenment officer and the perpetrator is a | aw enforcenent
of ficer.

Decl ares that consent of the victimis not a defense to a
prosecution under this act.

Decl ares that custodial sexual m sconduct in the first degree
is a class C fel ony.

Declares that a person is quilty of custodial sexual
m sconduct in the second degree when t he person has sexual contact
wi th anot her person:

(a)(i) W is a resident of a state, county, or city adult or
juvenile correctional facility, including but not limtedto jails,
prisons, detention centers, or work rel ease facilities, or (ii) who
is under correctional supervision; and the perpetrator is an
enpl oyee or contract personnel of a correctional agency and
perpetrator has, or the resident reasonably believes the
perpetrator has, the ability to influence the ternms, conditions,
I ength, or fact of incarceration or correctional supervision; or

(b) Who is being detained, under arrest, or in the custody of
a |l aw enforcenent officer and the perpetrator is a | aw enforcenent
of ficer.

Provides that consent of the victimis not a defense to a
prosecution under this act.

Provi des that custodi al sexual m sconduct in the second degree
IS a gross m sdeneanor.



