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ENGROSSED HOUSE BI LL 1459

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Poul sen, Crouse, Reardon, Ruderman, Cooper, Wlfe,
Kastama, Constantine, Mirray, Rockefeller, D ckerson, Lantz, Kenney,
Mcintire, Lovick, Wod and Ednonds

Read first time 01/26/1999. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to reduced rate utility services for |owincone
citizens; anmendi ng RCW80. 28. 010, 80. 28. 080, 80.28.090, and 80. 28. 100;
and addi ng a new section to chapter 80.28 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 80.28 RCW
to read as foll ows:

Upon request by an electrical or gas conpany, the comm ssion may
approve rates, charges, services, and/or physical facilities at a
di scount for |owincome senior customers and |owinconme custoners
Expenses and |ost revenues as a result of these discounts shall be
included in the conpany’s cost of service and recovered in rates to
ot her customers.

*Sec. 2. RCW80.28.010 and 1995 ¢ 399 s 211 are each anended to
read as foll ows:

(1) Except as provided in section 1 of this act, all charges nmade,
demanded or received by any gas conpany, el ectrical conpany or water
conpany for gas, electricity or water, or for any service rendered or

p. 1 EHB 1459. SL
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to be rendered i n connection therewith, shall be just, fair, reasonabl e
and sufficient.

(2) Every gas conpany, electrical conpany and water conpany shall
furni sh and supply such service, instrunentalities and facilities as
shall be safe, adequate and efficient, and in all respects just and
reasonabl e.

(3) Al rules and regul ati ons i ssued by any gas conpany, el ectri cal
conpany or water conpany, affecting or pertaining to the sale or
distribution of its product, shall be just and reasonabl e.

(4 Wility service for residential space heating shall not be
t erm nat ed bet ween Novenmber 15 through March 15 if the custoner:

(a) Notifies the utility of the inability to pay the bill,
including a security deposit. This notice should be provided wthin
five busi ness days of receiving a payment overdue notice unl ess there
are extenuating circunstances. |If the customer fails to notify the
utility within five business days and service is termnated, the
custonmer can, by paying reconnection charges, if any, and fulfilling
the requirenents of this section, receive the protections of this
chapter;

(b) Provides self-certification of household i ncome for the prior
twel ve nonths to a grantee of the departnent of community, trade, and
econom ¢ devel opment which admnisters federally funded energy
assi stance programs. The grantee shall determ ne that the househol d
i ncome does not exceed the maxi num allowed for eligibility under the
state’s plan for | owincone energy assi stance under 42 U. S. C. 8624 and
shall provide a dollar figure that is seven percent of household
i ncone. The grantee may verify information provided in the self-
certification;

(c) Has applied for home heating assistance from applicable
governnent and private sector organizations and certifies that any
assi stance received will be applied to the current bill and future
utility bills;

(d) Has applied for |owincome weatherization assistance to the
utility or other appropriate agency i f such assi stance i s avail abl e for
the dwel | i ng;

(e) Agrees to a payment plan and agrees to maintain the paynent
plan. The plan will be designed both to pay the past due bill by the
foll owi ng Cctober 15 and to pay for continued utility service. |If the
past due bill is not paid by the follow ng Cctober 15, the custoner

EHB 1459. SL p. 2
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shall not be eligible for protections under this chapter until the past
due bill is paid. The plan shall not require nonthly payments in
excess of seven percent of the customer’s nmonthly income plus one-
twel fth of any arrearage accrued fromthe date application is made and
thereafter during November 15 through March 15. A customer may agree
to pay a higher percentage during this period, but shall not be in
default unl ess payment during this period is | ess than seven percent of
mont hl y i nconme pl us one-twel ft h of any arrearage accrued fromthe date
application is made and thereafter. If assistance payments are
recei ved by the custoner subsequent to inplenentation of the plan, the
customer shall contact the utility to refornul ate the plan; and

(f) Agrees to pay the nobneys owed even if he or she noves.

(5) The utility shall:

(a) Include in any notice that an account is delinquent and that
servi ce may be subject to term nation, a description of the custoner’s
duties in this section;

(b) Assist the customer in fulfilling the requirenents under this
section;

(c) Be authorized to transfer an account to a new resi dence when a
custonmer who has established a plan under this section nobves from one
resi dence to another within the same utility service area;

(d) Be pernmitted to disconnect service if the custoner fails to
honor the paynment program Uilities my continue to disconnect
service for those practices aut hori zed by | aw ot her t han for nonpayment
as provided for in this subsection. CQustomers who qualify for payment
pl ans under this section who default on their payment plans and are
di sconnect ed can be reconnected and mai ntain the protections afforded
under this chapter by paying reconnection charges, if any, and by
paying all anmounts that woul d have been due and ow ng under the terns
of the applicabl e paynment plan, absent default, on the date on which
service i s reconnected; and

(e) Advise the custonmer in witing at the time it disconnects
service that it will restore service if the customer contacts the
utility and fulfills the other requirements of this section.

(6) A payment plan inplenmented under this section is consistent
w th RCW 80. 28. 080.

(7) Every gas conpany and electrical conpany shall offer
residential customers the option of a budget billing or equal paynent
pl an. The budget billing or equal paynent plan shall be of fered | ow

p. 3 EHB 1459. SL
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i nconme custoners eligible under the state’s plan for | ow i ncome energy
assi stance prepared in accordance with 42 U S C 8624(C)(1) w thout
limting availability to certain nonths of the year, w thout regard to
the I ength of tine the custoner has occupi ed the prem ses, and w t hout
regard to whet her the customer is the tenant or owner of the prem ses
occupi ed.

(8) Every gas conpany, electrical conpany and water conpany shall
construct and maintain such facilities in connection wth the
manufacture and distribution of its product as will be efficient and
safe to its enpl oyees and the public.

(9) An agreement between the custoner and the utility, whether oral
or witten, shall not waive the protections afforded under this
chapt er.

(10) In establishing rates or charges for water service, water
conpani es as defined in RCW 80. 04. 010 may consi der the achi evenent of
wat er conservation goal s and the di scouragenent of wasteful water use
practi ces.

*Sec. 2 was vetoed. See nessage at end of chapter.

*Sec. 3. RCWB80. 28. 080 and 1985 ¢ 427 s 2 are each anended to read
as follows:

Except as provided in section 1 of this act, no gas conpany,
el ectrical conpany or water conpany shall charge, demand, collect or
receive a greater or less or different conpensation for any service
rendered or to be rendered than the rates and charges applicable to
such service as specified in its schedule filed and in effect at the
time, nor shall any such conpany directly or indirectly refund or remt
in any manner or by any device any portion of the rates or charges so
specified, or furnish its product at free or reduced rates except to
its enployees and their famlies, and its officers, attorneys, and
agents; to hospitals, charitable and el eenbsynary institutions and
persons engaged in charitable and el eenbsynary work; to indigent and
destitute persons; to national homes or state homes for disabled
vol unt eer sol diers and sol diers’ and sailors’ homes: PROVIDED, That
the term "enployees” as wused in this paragraph shall include
furl oughed, pensioned and superannuated enpl oyees, persons who have
becone disabled or infirmin the service of any such conpany; and the
term”"famlies," as used in this paragraph, shall include the famlies
of those persons named in this proviso, the famlies of persons killed

EHB 1459. SL p. 4
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or dying in the service, also the fam lies of persons killed, and the
surviving spouse prior to remarriage, and the m nor children during
mnority of persons who died while in the service of any of the
conpani es named in this paragraph: PROVI DED FURTHER, That water
conpani es may furni sh free or at reduced rates water for the use of the
state, or for any project in which the state is interested: AND
PROVI DED FURTHER, That gas conpanies, el ectrical conpani es, and water
conpani es may charge the defendant for treble damages awarded in
l ansuits successfully litigated under RCW 80. 28. 240.

No gas conpany, el ectrical conpany or water conpany shall extend to
any person or corporation any formof contract or agreement or any rul e
or regul ation or any privilege or facility except such as are regul arly
and uniformy extended to all persons and corporations under |ike
ci rcumst ances.

*Sec. 3 was vetoed. See nessage at end of chapter.

*Sec. 4. RCWBS80. 28. 090 and 1961 c¢ 14 s 80. 28. 090 are each anended
to read as foll ows:

Except as provided in section 1 of this act, no gas conpany,
el ectrical conpany or water conpany shall make or grant any undue or
unreasonabl e preference or advantage to any person, corporation, or
locality, or to any particul ar description of service in any respect
what soever, or subject any particul ar person, corporation or locality
or any particul ar description of service to any undue or unreasonabl e

prej udi ce or disadvantage in any respect what soever.
*Sec. 4 was vetoed. See nmessage at end of chapter.

*Sec. 5. RCW80. 28. 100 and 1961 c 14 s 80. 28. 100 are each amended
to read as foll ows:

Except as provided in section 1 of this act, no gas conpany,
el ectrical conpany or water conpany shall, directly or indirectly, or
by any special rate, rebate, drawback or other device or nethod,
charge, demand, collect or receive from any person or corporation a
greater or | ess conpensation for gas, electricity or water, or for any
service rendered or to be rendered, or in connection therew th, except
as authorized in this chapter, than it charges, demands, collects or
receives from any other person or corporation for doing a like or
cont enpor aneous service wth respect thereto under the sane or
substantially simlar circunstances or conditions.

*Sec. 5 was vetoed. See nmessage at end of chapter.
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Passed the House March 3, 1999.

Passed the Senate April 6, 1999.

Approved by the Governor April 21, 1999, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 21, 1999.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 2, 3,
4, and 5, Engrossed House Bill No. 1459 entitl ed:

"AN ACT Relating to reduced rate utility services for |owincone

citizens;"

This bill will allowthe Uilities and Transportati on Conm ssion to
approve rate discounts for |owincone custonmers of investor-owned
el ectric and gas conpanies. Section 1 of the bill provides all of the
authority necessary for the Comm ssion to do so. Sections 2 through 5
of the bill appear to have been added to clarify the legislature’s
i ntent. However, those sections add legal anmbiguities and are not
necessary to fulfill the policy intent of the |egislation.

For this reason, | have vetoed sections 2, 3, 4, and 5 of Engrossed

House Bill No. 1459.

Wth the exception of sections 2, 3, 4, and 5, Engrossed House Bill
No. 1459 is approved.”

EHB 1459. SL p. 6



