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SECOND SUBSTI TUTE HOUSE BI LL 1116

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Appropriations (originally sponsored by
Representative Cl enents)

Read first tinme 03/08/1999.

AN ACT Relating to long-termcare; and anendi ng RCW 74. 39A. 170 and
43. 20B. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 74.39A.170 and 1995 1st sp.s. ¢ 18 s 56 are each
anmended to read as foll ows:

(1) Al paynents made in state-funded long-term care shall be
recoverable as if they were nedical assistance paynents subject to
recovery under 42 U . S.C. Sec. 1396p and chapter 43.20B RCW but w t hout
regard to the recipient’s age.

(2) In determning eligibility for state-funded |ong-term care
services prograns, the departnent shall inpose the sane rules wth
respect to the transfer of assets for less than fair market value as
are i nposed under 42 U.S.C. 1396p with respect to nursing hone and hone
and comunity services.

(3) It isthe responsibility of the departnment to fully disclose in
advance verbally and in witing, in easy to understand |anguage, the

ternrs_and conditions of estate recovery to all persons offered

long-term care services subject to recovery of payments.

p. 1 2SHB 1116. SL
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(4) In disclosing estate recovery costs to potential clients, and
to famly nenbers at the consent of the client, the departnent shal

provide a witten description of the community service options.

(5) The departnent of social and health services shall devel op an
i mpl enentation plan for notifying the client or his or her |egal

representative at | east quarterly of the types of services used and t he

cost of those services (debt) that will be charged agai nst the estate.

The estate planning inplenmentation plan shall be submtted by Decenber

12, 1999, to the appropriate standing conmmittees of the house of

representatives and the senate, and to the joint leqgislative and

executive task force on |ong-term care.

Sec. 2. RCW43.20B.080 and 1997 ¢ 392 s 302 are each anended to
read as foll ows:

(1) The departnent shall file |iens, seek adjustnment, or otherw se
effect recovery for nedical assistance correctly paid on behalf of an
i ndi vidual consistent with 42 U S.C. Sec. 1396p.

(2) Liens may be adjusted by foreclosure in accordance with chapter
61.12 RCW

(3) Inthe case of an individual who was fifty-five years of age or
ol der when the individual received nedical assistance, the departnent
shal|l seek adjustnent or recovery from the individual’s estate, and
from nonprobate assets of the individual as defined by RCW11. 02. 005,
but only for nedical assistance consisting of nursing facility
servi ces, home and conmmunity-based services, other services that the
departnent determnes to be appropriate, and related hospital and
prescription drug services. Recovery from the individual’s estate,
including foreclosure of liens inposed under this section, shall be
undertaken as soon as practicable, consistent with 42 US C Sec
1396p.

(4) The departnent shall apply the nedical assistance estate
recovery lawas it existed on the date that benefits were recei ved when
calculating an estate’s liability to reinburse the departnent for those
benefits.

(5) (a) The departnent shall establish procedures consistent with
standards established by the federal departnment of health and human
services and pursuant to 42 U S.C. Sec. 1396p to waive recovery when
such recovery woul d work an undue hardshi p.

2SHB 1116. SL p. 2
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(b) Recovery of nedical assistance froma recipient’s estate shal
not include property nmade exenpt fromclainms by federal |aw or treaty,
i ncludi ng exenption for tribal artifacts that may be hel d by i ndi vi dual
Nati ve Ameri cans.

(6) A lien authorized under subsections (1) through (5) of this
section relates back to attach to any real property that the decedent
had an ownership interest in imediately before death and is effective
as of that date.

(7) The departnent is authorized to adopt rules to effect recovery
under this section. The departnent may adopt by rule | ater enactnents
of the federal laws referenced in this section.

(8) ((Fhe-oftf+ee—oftFtnancral—rmanagerent—shalt—+reviewthecost—and
: NS - I : ol | healtd . " .

reeevery—andrepoert—tothetegrstature by beecenber—12—39974-)) It is

the responsibility of the departnent to fully disclose in advance

verbally and in witing, in easy to understand | anguage, the terns and
conditions of estate recovery to all persons offered long-term care
services subject to recovery of paynents.

(9) In disclosing estate recovery costs to potential clients, and
to famly nenbers at the consent of the client, the departnent shal
provide a witten description of the community service options.

(10) The departnent of social and health services shall devel op an
inplenentation plan for notifying the client or his or her |egal
representative at |least quarterly of the types of services used and the
cost of those services (debt) that will be charged against the estate.
The estate planning inplenentation plan shall be submtted by Decenber
12, 1999, to the appropriate standing commttees of the house of
representatives and the senate, and to the joint legislative and
executive task force on long-termcare.

Passed the House April 19, 1999.

Passed the Senate April 15, 1999.

Approved by the Governor May 17, 1999.

Filed in Ofice of Secretary of State May 17, 1999.
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