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SENATE BI LL 6093

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senators Fraser and Swecker

Read first tinme 04/02/1999. Referred to Committee on Environnenta
Quality & Water Resources.

AN ACT Rel ating to public water supply managenment; and anmendi ng RCW
70.116. 010, 70.116. 020, 70.116.030, 70.116. 040, 70.116. 050, 70. 116. 060,
70. 116. 070, 70.116. 134, 90. 03. 255, 90. 03. 260, 90. 03. 320, and 90. 03. 383.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.116.010 and 1991 ¢ 3 s 365 are each anended to read
as follows:

The |l egislature hereby finds that an adequate supply of potable
water for domestic, comrercial, and industrial use ((+s)) and an
adequate supply of water for fish habitat use are vital to the health
and wel | -being of the people of the state. Readily avail able water for
use in public water systens is limted and shoul d be devel oped and used
efficiently with a mninmum of loss or waste and in a manner that
preserves water for fish habitat.

In order to maxim ze efficient and effective devel opnent of the
state’s public water supply systens, the departnment of health, in
coordination with the departnent of ecology and the departnent of fish

and wildlife shall assist water purveyors by providing a procedure to

coordinate the planning of ((t+he)) water supply for public water
((supphy)) systens and fish habitat.
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Sec. 2. RCW70.116.020 and 1977 ex.s. ¢ 142 s 2 are each anended
to read as foll ows:

The purposes of this chapter are:

(1) To provide for the establishnment of ((er+tieal)) water supply
service areas related to water utility planning and devel opnment and
fish habitat planning, preservation, and restoration;

(2) To provide for the devel opnent of ((mnAr) planning and
desi gn standards for ((er+ti+eal)) water supply service areas to insure
that water systens ((developed—in—these—areas)) are consistent with
regi onal needs for public water supply and fish habitat;

(3) To assist inthe orderly and efficient adm nistration of state
financi al assistance prograns for public water systens; and

(4) To assist public water systens to neet reasonabl e standards of
quality, quantity, and pressure, and contribution to fish habitat.

Sec. 3. RCW70.116.030 and 1991 ¢ 3 s 366 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the follow ng terns
when used in this chapter shall be defined as foll ows:

(1) "Coordinated water system plan" neans a plan for public water
systens within a ((er+t+eal)) coordinated water supply service area
which identifies the present and future needs of the systens and of the
fish habitat that the systens inpact and sets forth neans for neeting
t hose needs in the nost efficient manner possible. Such a plan shal

i ncl ude provisions for subsequently updating the plan. |In areas where
nore than one water system exists, a coordinated plan may consist of
ei t her: (a) A new plan developed for the area followng its

designation as a ((er+ti+eal)) coordi nated wat er supply service area; or
(b) a conpilation of conpatible water systemplans existing at the tine
of such desi gnation and cont ai ni ng such suppl enentary provi sions as are
necessary to satisfy the requirenents of this chapter. Any such
coordinated plan nust include provisions regarding: ((Future))
| ndi vi dual service area designations; assessnent of the feasibility of
shared source, transm ssion, and storage facilities; ((ermergenreyinter—
t+es)) assessnent of water supply needs for fish habitat; interties;
desi gn standards; and other concerns related to the construction and
operation of the water systemfacilities.

(2) "((e+t+eal)) Coordinated water supply service area" neans a

geogr aphi cal area which ((+s—eharacterized—-by—a—protiferation—of))
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includes nore than one public water system includes fish habitat, and
may also include small, inadequate water systens, or ((by)) water
supply problens which threaten the present or future water quality or
reliability of service or supply of water for fish habitat in such a
manner that efficient and orderly devel opnment may best be achieved
t hrough coordinated planning by the water utilities in the area.

(3) "Public water systent neans any systemprovidi ng wat er i ntended
for, or wused for, human consunption or other donestic uses. | t
includes, but is not Iimted to, the source, treatnent for purifying
purposes only, storage, transm ssion, punping, and distribution
facilities where water is furnished to any community, or nunber of
i ndividuals, or is nade avail able to the public for human consunpti on
or donestic use, but excluding water systens serving one single famly
resi dence. However, systens existing on Septenber 21, 1977 which are
owner operated and serve less than ten single famly residences or
whi ch serve only one industrial plant shall be excluded from this
definition and the provisions of this chapter.

(4) "Purveyor" neans any agency or subdivision of the state or any
muni ci pal cor poration, firm conpany, mut ual or cooperative
association, institution, partnership, or person or any other entity,
that owns or operates for wholesale or retail service a public water
system It also neans the authorized agents of any such entities.

(5) ((*Seeretary—neans—the—seeretary—ofthedepartrent—of—health
er—the—seeretary-s—authoerizedrepresentative-

6))) "Service area" neans a specific geographical area ((servieced
or—for—whi-ch—service—+s—planned)) served by a purveyor and initially
established under a permt to appropriate water for nunicipal water
supply or subsequently established under this chapter and consi stent
with a permt to appropriate water for nunicipal water supply.

Sec. 4. RCW70.116.040 and 1977 ex.s. ¢ 142 s 4 are each anended
to read as foll ows:

(1) The ((seeretary)) departnent of health, in coordination with
t he departnent of ecol ogy, the departnent of fish and wldlife, and the
appropriate local planning agencies and purveyors, shall study
geogr aphi cal areas where water supply problens rel ated to uncoordi nat ed
pl anni ng, inadequate water quality, insufficient water supply, fish
habitat, or unreliable service appear to exist. |If the results of the
study indicate that such water supply problenms do exist, the
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((seeretary)) departnment of health or the county | egislative authority
shal | ( (destghatethe—area—tnveolvedasbeirnga-eritiecal)) establish a

coordi nated water supply service area, consult with the departnment of

ecology, the departnment of fish and wildlife, and appropriate |oca

pl anni ng agenci es and purveyors, and appoint a commttee of not |ess
than three representatives therefrom solely for the purpose of
establishing the proposed external boundaries of the ((ertieal))
coordi nated water supply service area. The commttee shall include a

representative from each purveyor serving nore than fifty custoners,
the county legislative authority, county planning agency, and health
agenci es. Such proposed boundaries shall be established within six
nmont hs of the appoi ntnment of the commttee.

During the six nmonth period follow ng the establishnent of the
proposed external boundaries of the ((ert+eal)) coordinated water
supply services areas, the county |egislative authority shall conduct
public hearings on the proposed boundaries and shall nodify or ratify
t he proposed boundaries in accordance with the findings of the public
hearings. The boundaries shall reflect the existing | and usage, and
permtted densities in county plans, ordinances, and/or growh
policies. |f the proposed boundaries are not nodified during the six
mont h period, the proposed boundaries shall be automatically ratified
and be the ((er+t+eal)) coordinated water supply service area.

After establishnent of the external boundaries of the ((erttieal))
coordi nated water supply service area, no new public water systens may

be approved within the boundary area unl ess an exi sting water purveyor
is unable to provide water service.

(2) At the tinme a ((er+t+eal)) coordinated water supply service
area is established, the external boundaries for such area shall not
i ncl ude any fractional part of a purveyor’s existing contiguous service

ar ea.
(3) The external boundaries of the ((er+t+eal)) coordinated water
supply service area may be anended in accordance w th procedures
prescribed in subsection (1) of this section for the establishnment of
the ((ertieal)) coordinated water supply service areas when such
amendnent is necessary to acconplish the purposes of this chapter.

Sec. 5. RCW70.116. 050 and 1995 ¢ 376 s 7 are each amended to read
as foll ows:
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(1) Each purveyor wthin the boundaries of a ((ertieal))
coordi nat ed wat er supply service area shall devel op a water systempl an
for the purveyor’s present and future service area if such a plan has
not al ready been devel oped: PROVI DED, That nonnuni ci pally owned public
water systens are exenpt from the planning requirenents of this
chapter, except for the establishnment of service area boundaries and
docunentation of water supply if they have no plans for water service
beyond their existing service area: PROVI DED FURTHER, That if the
county legislative authority permts a change in devel opnent that wll
increase the demand for water service of such a system beyond the
existing systenmis ability to provide mninmm water service, the
purveyor shall develop a water system plan in accordance with this
section. The establishnment of future service area boundaries shall be
in accordance with RCW 70. 116. 070.

(2) After the boundaries of a ((er+tieal)) coordi nated wat er supply
service area have been established pursuant to RCW 70.116. 040, the
commttee established in RCW 70.116.040 shall participate in the
devel opnment of a coordi nated water systempl an for the desi gnated area.
Such a plan shall incorporate all water systempl ans devel oped pursuant
to subsection (1) of this section. The plan shall provide for maximm
integration and coordination of public water system facilities
consistent with the protection and enhancenent of the public health and
wel | -being. Decisions of the commttee shall be by majority vote of
t hose present at neetings of the commttee.

(3) Those portions of a ((er+t+eal)) coordinated water supply
service area not yet served by a public water system shall have a
coordi nated water system plan devel oped by existing purveyors based
upon permtted densities in county plans, ordinances, and/or growth
policies for a mninmumof five years beyond the date of establishnment
of the boundaries of the ((er+t+eal)) coordi nated water supply service
ar ea.

(4) To insure that the plan incorporates the proper designs to
protect public health and distributes water for public water supply and
fish habitat, the ((seeretary)) departnent of health shall adopt
((regulations—pursuant—te)) rules under chapter 34.05 RCW concer ni ng
the scope and content of coordinated water system plans, and shal
ensure, as mninmumrequirenents, that such plans:

(a) Are reviewed by the appropriate |ocal governnental agency to
insure that the plan ((+s—net—inecoensistent—wth)) inplenents the |and
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use plans, shoreline master prograns, and/or devel opnental policies of
t he general purpose | ocal governnent or governnments whose jurisdiction
the water system plan affects.

(b) ((Reecognize)) Are reviewed by the rel evant governnental agency
or entity to insure that the plan inplenents all water resource plans,
water quality plans, ((and)) water pollution control plans, habitat
conservation plans, and |licensing requirenents which have been adopt ed
by entities and units of local, regional, and state governnent.

(c) Incorporate the fire protection standards devel oped pursuant to
RCW 70. 116. 080.

(d) Identify ((thefuture)) water rights and the individual service
area boundaries of the public water systemor systens included in the
plan within the ((er+t+eal)) coordinated water supply service area.

(e) ldentify feasible ((erergeneyinter—t+es)) conjunctive uses and
interties between adjacent purveyors.

(f) Include satellite system managenent requirenents consistent
wth RCW70.116. 134.

(g) Include policies and procedures that generally address failing
wat er systens for which counties may becone responsible under RCW
43.70. 195.

6))) The commttee established in RCW70. 116. 040 may devel op and
utilize a mechanism for addressing disputes that arise in the
devel opnment of the coordi nated water system pl an.

((6H)) (B6) Prior to the subm ssion of a coordi nated water system
plan to the ((seeretary)) departnent of health for approval pursuant to
RCW 70. 116. 060, the legislative authorities of the counties in which
the ((er+t+eal)) coordinated water supply service area is |located,
together wth the departnents of ecology and fish and wildlife, shal
hold a public hearing thereon and shall determne the plan’s
consi stency wth subsection (4) of this section. If within sixty days
of receipt of the plan, the |l egislative authorities and the departnents
of ecology and fish and wildlife find any segnent of a proposed service
area of a purveyor’s plan or any segnent of the coordinated water

system plan to be inconsistent wth ((anry—eurrent—and—use—plans
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departnment of health shall not approve that portion of the plan until

the inconsistency is resolved ((between—thetocal—governrent—and—the
purveyor)). |If no comments have been received ((fremthetegistative
adtherities)) wthin sixty days of receipt of the plan, the

((seeretary)) departnent of health may consider the plan for approval.
(8) Any county | egislative authority may adopt an abbrevi ated pl an
for the provision of water supplies wthin its boundaries that includes
provisions for individual service area boundaries, mninmm design
criteria, and review process. The elenents of the abbreviated plan
shall conformto the criteria established by the departnent of health
under subsection (4) of this section and shall otherw se be consi stent
wi th ot her adopted | and use and resource plans. The county |egislative
authority may, in lieu of the conmttee required under RCW70. 116. 040,
and the procedures authorized in this section, utilize an advisory
commttee that is representative of the water utilities and [ ocal
governments withinits jurisdiction to assist in the preparation of the
abbrevi ated plan, which may be adopted by resolution and submtted to
the ((seeretary)) departnent of health for approval. Purveyors within
t he boundari es covered by t he abbrevi ated pl an need not devel op a water
system pl an, except to the extent required by the ((seeretary—or—state
boeard)) departnent of health under other authority. Any abbreviated
pl an adopted by a county legislative authority pursuant to this
subsection shall be subject to the same provisions contained in RCW
70. 116. 060 for coordi nated water system plans that are approved by the

((seeretary)) departnent of health.

Sec. 6. RCW70.116.060 and 1995 ¢ 376 s 2 are each anended to read
as follows:

(1) A coordinated water system plan shall be submtted to the
((seeretary)) departnent of health for ((designr)) approval wthin two
years of the establishnent of the boundaries of a ((ertt+eal))
coordi nated water supply service area.

(2) The ((seeretary)) departnment of health shall review the
coordi nated water systemplan and, to the extent the plan is consistent
with the requirenents of this chapter and ((+egulatiens)) rul es adopted
((hereunder)) wunder it, shall approve the plan, provided that the
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((seeretary)) departnent of health shall not approve those portions of
a coordinated water systemplan that fail to neet the requirenents for
future service area boundaries until any boundary dispute is resol ved
as set forth in RCW 70. 116. 070.

(3) Follow ng the approval of a coordinated water systemplan ((by
the—seeretary)):

(a) Al purveyors constructing or proposing to construct public
water system facilities within the area covered by the plan shal
conply with the plan.

(b) No ot her purveyor shall establish a public water systemw thin
the area covered by the plan, unless the local |egislative authority
determ nes that existing purveyors are unable to provide the service in
atinely and reasonabl e manner, pursuant to gui deli nes devel oped by the
((seeretary)) departnent of health. An existing purveyor is unable to
provide the service in a tinely manner if the water cannot be provided
to an applicant for water wthin one hundred twenty days unless
specified otherwise by the local |egislative authority. If such a
determ nation is nmade, the local legislative authority shall require
the new public water systemto be constructed in accordance with the
construction standards and specifications enbodied in the coordinated
wat er system pl an approved for the area. The service area boundaries
in the coordinated plan for the affected utilities shall be revised to
reflect the decision of the |local legislative authority.

(4) The ((seeretary)) departnent of health may deny proposals to
establish or to expand any public water systemw thin a ((ert+eal))
coordinated water supply service area for which there is not an
approved coordi nated water systemplan at any tine after two years of
the establishnment of the ((er+t+eal)) coordi nated water supply service
ar ea: PROVI DED, That service connections shall not be considered
expansi ons.

(5) The affected |l egislative authorities nay develop and utilize a
mechani sm for addressing disputes that arise in the inplenentation of
t he coordi nated wat er systempl an after the plan has been approved ((by
the—seeretary)).

(6) After adoption of the initial coordinated water system plan,
the local legislative authority or the ((seeretary)) departnent of
health may determ ne that the plan should be updated or revised. The
| egislative authority may initiate an update at any tine, but the
((seeretary)) departnent of health may initiate an update no nore

SB 6093 p. 8
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frequently than once every five years. The update may enconpass all or
a portion of the plan, with the scope of the update to be determ ned by
the ((seeretary)) departnent of health, in coordination with the
departnment of ecol ogy and the departnent of fish and wildlife, and the
| egi sl ative authority. The process for the update shall be the one
prescribed in RCW70.116. 050.

(7) The provisions of subsection (3) of this section shall not
apply in any county for which a coordi nated water system plan has not
been approved under subsection (2) of this section.

(8 : I o I o :
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Sec. 7. RCW 70.116.070 and 1995 c 376 s 13 are each anended to
read as foll ows:

(1) The proposed service area boundaries of public water systens
within the ((ert+eal)) coordi nated water supply service area that are
required to submt water system plans under this chapter shall be
identified in the systemis plan. The local |egislative authority, or
its planning departnent or other designee, shall review the proposed
boundari es to determ ne whet her the proposed boundari es of one or nore
systens overlap. The boundaries determned by the |local |egislative
authority not to overlap shall be incorporated into the coordinated
wat er system pl an. Where any overlap exists, the local |egislative
authority may attenpt to resolve the conflict through procedures
est abl i shed under RCW 70. 116. 060(5).

(2) Any final decision by a local legislative authority regarding
over | appi ng servi ce areas, or any unresol ved di sputes regardi ng service
area boundaries, may be appealed or referred to the ((seeretary))
departnment of health in witing for resolution. After receipt of an
appeal or referral, the ((seeretary)) departnent of health shall hold
a public hearing thereon. The ((seeretary)) departnent of health shal
provide notice of the hearing by certified mail to each purveyor
involved in the dispute, to each county |egislative authority having
jurisdiction in the area and to the public. The ((seeretary))
departnment of health shall provide public notice pursuant to the
provi sions of chapter 65.16 RCW Such notice shall be given at |east
twenty days prior to the hearing. The hearing may be continued from
tine to time and, at the termnation thereof, the ((seeretary))

p. 9 SB 6093
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departnment of health may restrict the expansion of service of any
purveyor within the area if the ((seeretary)) departnment of health
finds such restriction is necessary to provide the greatest protection
of the public health and well-being.

Sec. 8. RCW70.116.134 and 1991 ¢ 18 s 1 are each anended to read
as follows:

(1) The ((seeretary)) departnent of health, in coordination with
the departnent of ecology shall adopt rules pursuant to chapter 34.05
RCW establishing criteria for designating individuals or water
purveyors as qualified satellite system managenent agencies. The
criteria shall set forth mninmm standards for designation as a
satellite system managenent agency qualified to assune ownership,
operation, or both, of an existing or proposed public water system
The criteria shall include denonstration of sufficient water supply and
financial integrity and operational capability, and my require
denonstration of previous experience in successful operation and
managenent of a public water system

(2) Each county shall identify potential satellite system
managenent agencies to the ((seeretary)) departnent of health for areas
wher e: (a) No purveyor has been designated a future service area

pursuant to this chapter, or (b) an existing purveyor is unable or
unw I ling to provide service. Preference shall be given to public
utilities or utility districts or to investor-owned utilities under the
jurisdiction of the utilities and transportati on comm ssi on.

(3) The ((seeretary)) departnent of health shall approve satellite
syst em managenent agencies neeting the established criteria and shal
mai ntain and nmake available to counties a |list of approved agencies.
Prior to the construction of a new public water system the
i ndi vidual (s) proposing the new system or requesting service shall
first be directed by the local agency responsible for issuing the
construction or building permt to one or nore qualified satellite
syst em managenent agencies designated for the service area where the
new systemis proposed for the purpose of exploring the possibility of
a satellite agency either owning or operating the proposed new water
system

(4) Approved satellite systemmanagenent agenci es shall be revi ened
periodically by the ((seeretary)) departnent of health for continued
conpliance wth established criteria. The ((seeretary)) departnent of

SB 6093 p. 10
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health may require status reports and other information necessary for
such review. Satellite system nmanagenent agencies shall be subject to
reapproval at the discretion of the ((seeretary)) departnent of health
but not |ess than once every five years.

(5) The ((seeretary)) departnent of health nay assess reasonabl e
fees to process applications for initial approval and for periodic
review of satellite system managenent agencies. A satellite system
managenent account is hereby created in the custody of the state
treasurer. Al receipts fromsatellite system nanagenent agencies or
appl i cants under subsection (4) of this section shall be deposited into
the account. Funds in this account may be used only for adm nistration
of the satellite system managenent program Expenditures from the
account shall be authorized by the ((seeretary—or—the——seeretary—s
destgnee)) departnent of health. The account is subject to all otnent
procedures under chapter 43.88 RCW but no appropriation is required
for expenditures.

(6) For purposes of this section, "satellite system nanagenent
agency" and "satellite agency” shall nean a person or entity that is
certified by the ((seeretary)) departnent of health to own or operate
nore than one public water systemon a regional or county-w de basis,
w thout the necessity for a physical connection between such systens.

Sec. 9. RCW90.03.255 and 1997 ¢ 360 s 2 are each anended to read
as follows:

The departnent shall, when evaluating an application for a water
right, transfer, or change fil ed pursuant to RCW90. 03. 250 or 90. 03. 380
that includes provision for any water inpoundnent or other resource
managenent techni que, take into consideration the benefits and costs,
i ncluding environnental effects, of any water inpoundnment or other
resource managenent technique, including a coordinated water system
pl an adopted under chapter 70.116 RCW that is included as a conponent
of the application. The departnent’s consideration shall extend to any
increased water supply that results from the inpoundnent or other
resource nmanagenent technique, including but not limted to any
recharge of ground water that nmay occur, as a neans of naking water
avai lable or otherwise offsetting the inpact of the diversion of
surface water proposed in the application for the water right,
transfer, or change. Provision for an inpoundnment or other resource
managenent technique in an application shall be nmade solely at the

p. 11 SB 6093



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

34
35
36
37

di scretion of the applicant and shall not otherw se be nmade by the
departnment as a condition for approving an application that does not
i ncl ude such provi sion.

Thi s section does not | essen, enlarge, or nodify the rights of any
ri pari an owner, or any existing water right acquired by appropriation
or ot herw se.

Sec. 10. RCW 90. 03. 260 and 1987 c¢ 109 s 84 are each anended to
read as foll ows:

Each application for permt to appropriate water shall set forth
t he nane and post office address of the applicant, the source of water
supply, the nature and anount of the proposed use, the tine during
whi ch water will be required each year, the | ocation and description of
the proposed ditch, canal, or other work, the time within which the
conpletion of the construction and the tinme for the conplete
application of the water to the proposed use. If for agricultura
purposes, it shall give the legal subdivision of the land and the
acreage to be irrigated, as near as may be, and the anmount of water
expressed in acre feet to be supplied per season. If for power
purposes, it shall give the nature of the works by nmeans of which the
power is to be devel oped, the head and anmount of water to be utilized,

and the uses to which the power is to be applied. |If for construction
of a reservoir, it shall give the height of the dam the capacity of
the reservoir, and the uses to be made of the inpounded waters. [|f for

muni ci pal water supply, it shall give the present popul ation ((te—be
maRrtetpal+ty)) and service area, and the service area assigned in an
approved coordinated water system plan under chapter 70.116 RCW |If
for mning purposes, it shall give the nature of the mnes to be served
and the nethod of supplying and utilizing the water; also their
| ocation by | egal subdivisions. Al applications shall be acconpani ed
by such maps and draw ngs, in duplicate, and such ot her data, as may be
required by the departnment, and such acconpanying data shall be
considered as a part of the application.

Sec. 11. RCW90. 03. 320 and 1997 c 445 s 3 are each anended to read
as follows:

(1) Actual construction work shall be comenced on any project for
whi ch permt has been granted within such reasonable tine as shall be
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prescribed by the departnent, and shall thereafter be prosecuted with
diligence and conpleted wthin the tinme prescribed by the departnent.
The departnment, in fixing the tinme for the comencenent of the work, or
for the conpletion thereof and the application of the water to the
beneficial use prescribed in the permt, shall take into consideration
t he cost and magni tude of the project and the engi neering and physi cal
features to be encountered, and shall allow such tinme as shall be
reasonable and just under the conditions then existing, having due
regard for the public welfare and public interests affected: and, for
good cause shown, it shall extend the tinme or tines fixed as af oresai d,
and shall grant such further period or periods as may be reasonably
necessary, having due regard to the good faith of the applicant and t he
public interests affected.

(2) In fixing construction schedules and the tinme, or extension of
time, for application of water to beneficial use for nunicipal water
supply purposes, the departnent shall al so take into consideration the
termand anmount of financing required to conplete the project, del ays
that may result from planned and existing conservation and water use
efficiency nmeasures inplenented by the public water system and the
supply needs of the public water systenis initial service area and the
service area assigned in an approved coordinated water system plan
under chapter 70.116 RCW consistent with an approved conprehensive
pl an under chapter 36.70A RCW or in the absence of such a plan, a
count y- approved conprehensive plan under chapter 36.70 RCWor a plan
approved under chapter 35.63 RCW and rel ated wat er demand proj ections
prepared by public water systens in accordance with state |aw. An
exi sting conprehensive plan under chapter 36.70A or 36.70 RCW plan
under chapter 35.63 RCW or denmand projection may be used.

(3) If the terms of the permt or extension thereof, are not
conplied with the departnent shall give notice by registered mail that
such permt wll be canceled unless the holders thereof shall show
cause within sixty days why the sanme should not be so cancel ed. | f
cause is not shown, the permt shall be cancel ed.

Sec. 12. RCW90.03.383 and 1991 ¢ 350 s 1 are each anended to read
as follows:

(1) The l egislature recogni zes the value of interties for inproving
the reliability of public water systens, enhancing their managenent,
and nore efficiently utilizing the increasingly limted resource.
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G ven the continued gromh in the nost popul ous areas of the state, the
i ncreased conplexity of public water supply managenent, and the trend
toward regional planning and regional solutions to resource issues,
i nterconnections of public water systens through interties provide a
val uabl e tool to ensure reliable public water supplies for the citizens
of the state and adequate supplies of water for fish habitat. Public
wat er systens have been encouraged in the past to utilize interties to
achieve public health and resource nmanagenent objectives. The
| egislature finds that it is in the public interest to recognize
interties existing and in use as of January 1, ((499%)) 2000, and to
have associated water rights nodified by the departnent of ecology to
reflect current use of water through those interties, pursuant to
subsection (3) of this section. The legislature further finds it in

the public interest to ((develop—a—coordinated—process—to—+eview

propoesals—For)) allow interties comencing use after January 1,
((3991)) 2000, if they inplenent an approved coordinated water system

pl an _under chapter 70.116 RCW

(2) For the purposes of this section, the follow ng definitions
shal | apply:

(a) "Interties" are interconnections between public water systens
permtting exchange or delivery of water between those systens for
ot her than energency supply purposes, where such exchange or delivery
is wthin established instantaneous and annual wthdrawal rates
specified in the systens’ existing water right permts or certificates,
or contained in clainms filed pursuant to chapter 90.14 RCW and which
results in better managenent of public water supply consistent with
existing rights and obligations and resource nanagenent needs.
Interties include interconnections between public water systens
permtting exchange or delivery of water to serve as primary or

secondary sources of supply((;—but—do—net—tnelude—developrent—of—new
soeurces—of——supply—to—reet—Future—demand)) for the place of use or

service area given in the application to appropriate water or the
service area assigned in an approved coordinated water system plan
under chapter 70.116 RCW
(b) "Service area" is the area designated in a water systempl an or

a coordi nat ed water systempl an pursuant to chapter 43.20 or 70.116 RCW
respectively. \When a public water system does not have a designated
service area subject to the approval process of those chapters, the
service area shall be the designated place of use contained in the
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water right permt or certificate, or contained in the claimfiled
pursuant to chapter 90.14 RCW

(3) Public water systens with interties existing and in use as of
January 1, ((399%)) 2000, or that have received witten approval from
t he departnment of health prior to that date, shall file witten notice
of those interties with the departnent of health and the departnent of
ecol ogy. The notice may be incorporated into the public water systenis
next five-year update of its water systempl an((;—but—shal—befitedno
Hater—than—Jdunre—30,—1996)). The notice shall identify the | ocation of
the intertie; the dates of its first use; the purpose, capacity, and
current use; the intertie agreenent of the parties and the service
areas assigned; and other information reasonably necessary to nodify
the water right permt. Notw t hstanding the provisions of RCW
90.03.380 and 90.44.100, for public water systens with interties
existing and in use as of January 1, ((499%)) 2000, the departnent of
ecol ogy, upon receipt of notice neeting the requirenents of this
subsection, shall, as soon as practicable, nodify the place of use
descriptions in the water right permts, certificates, or clains to
reflect the actual use through such interties, provided that the place
of use is within service area designations established in a water
system pl an approved pursuant to chapter 43.20 RCW or a coordinated
wat er system pl an approved pursuant to chapter 70.116 RCW and further
provided that the water used is wthin the instantaneous and annua
w thdrawal rates specified in the water right permt ((anrd)), that no
out st andi ng conpl aints of inpairnment to existing water rights have been
filed with the departnment of ecology prior to Septenber 1, ((399%))
2000, and conditions to assure preservation of fish habitat are
included. Where ((sueh)) conplaints of inpairnment have been received,
t he departnent of ecol ogy shall make all reasonable efforts to resolve
themin a tinmely manner through agreenent of the parties or through
avai l abl e adm ni strative renedi es.

(4) Notwi t hstandi ng the provisions of RCW90. 03. 380 and 90. 44. 100,
exchange or delivery of water through interties comrencing use after
January 1, ((399%)) 2000, shall be permtted when the intertie
inplenments an approved coordinated water system plan under chapter
70.116 RCW and inproves overall system reliability, enhances the
manageability of the systens, provides opportunities for conjunctive
use, or delays or avoids the need to devel op new water sources, and
otherwi se neets the requirenents of this section, provided that each
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public water systenmi s water use shall not exceed the instantaneous or
annual wthdrawal rate specified in its water right authorization,
shall not adversely affect existing water rights, and shall ((#net))
ot herwi se be ((+neensistent)) consistent with state-approved plans
(( I I I I i chinelud e

proeposals—For—eonstruction—of+nterties)). Interties comenci ng use

after January 1, 1991, shall not be inconsistent wth regional water
resource plans devel oped pursuant to chapter 90.54 RCW

(5) For public water systens subject to the approval process of
chapter 43.20 RCW or chapter 70.116 RCW proposals for interties
commenci ng use after January 1, ((499%)) 2000, shall ((beinecorporated
Hto—wat-er—systemplans—pursuant—to—chapter—43-—20RCW-o+)) 1npl enent
coordi nat ed wat er systempl ans pursuant to chapter 70.116 RCWand shal |
be submtted to the departnent of health and the departnent of ecol ogy
for review and approval as provided for in subsections (5) through (9)
of this section. ((Fheplanshal——statehowtheproposedintertiewH-

(6) The departnment of health, in coordination with the departnent

of ecol ogy shall be responsible for review and approval of proposals
for newinterties. In ((Hs—+eview)) coordination with the depart nent
of ecology, the departnent of health shall hold public hearings and
consider public coments and shall determne whether the intertie
satisfies the criteria of subsection (4) of this section, with the
exception of water rights considerations, which are the responsibility
of the departnent of ecol ogy, and shall determ ne whether the intertie
is necessary to address energent public health or safety concerns
associated with public water supply and inplenent an approved
coordi nated water system plan under chapter 70.116 RCW

(7) If theintertieis determ ned by the departnent of health to be
necessary to address energent public health or safety concerns
associated with public water supply and inplenent an approved
coordinated water system plan under chapter 70.116 RCW the public
wat er system shall anmend its water system plan as required and shal
file an application wth the departnent of ecology to change its
existing water right to reflect the proposed use of the water as
described in the approved water systemplan. The departnent of ecol ogy
shal | process the application for change pursuant to RCW 90. 03. 380 or
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90. 44. 100 as appropri ate, except that, notw thstandi ng the requi renents
of those sections regarding notice and protest periods, applicants
shall be required to publish notice one tine, and the comment period
shall be fifteen days from the date of publication of the notice
Wthin sixty days of receiving the application, the departnent of
ecol ogy shall issue findings and advise the departnent of health if
existing water rights are determned to be adversely affected. If no
determ nation is provided by the departnent of ecology wthin the
si xty-day period, the departnent of health shall proceed as if existing
rights are not adversely affected by the proposed intertie. The
departnment of ecology nmay obtain an extension of the sixty-day period
by submtting witten notice to the departnment of health and to the
applicant indicating a definite date by which its determ nation wll be
made. No additional extensions shall be granted, and in no event shal
the total review period for the departnent of ecology exceed one
hundred ei ghty days.

90--03-—380and-90-44-100-as—appreprtate-)) If inits reviewof proposed

interties and associated water rights the departnment of ecology
determnes that additional information is required to act on the
application, the departnent nmay request applicants to provide
informati on necessary for its decision, consistent wth agency rules
and witten guidelines. Parties disagreeing with the decision of the
departnment of ecol ogy on the application for change in place of use may
appeal the decision to the pollution control hearings board.

(9) The departnent of health may not approve plans containing
intertie proposals prior to the departnent of ecol ogy’s decision on the
water right application for change in place of use. ( ( Howevers-
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