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SUBSTI TUTE SENATE BI LL 5668

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Education (originally sponsored by Senators
West, T. Shel don, Patterson, Heavey, Snyder, ke, Costa and Rasmussen)

Read first tinme 03/03/1999.

AN ACT Relating to crimnal records checks for school enpl oyees and
vol unt eers; amendi ng RCW43. 43. 834; and addi ng a new section to chapter
28A. 320 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 28A 320
RCWto read as foll ows:

Each school district shall adopt a policy requiring each school to
ask vol unteers, who may have regul arly schedul ed unsupervi sed access to
children, if the volunteer has undergone a crimnal records check in
accordance wth applicable state law, including RCW 10.97.050,
28A. 400. 303, 28A.410.010, or 43.43.830 through 43.43.845, within the
two years before the tine the volunteer is volunteering in the school.
| f the volunteer has undergone such a check, then the school shal
request that the volunteer furnish the school wth a copy of the
crimnal history record information or sign a rel ease to the business,
school, organization, crimnal justice agency, or juvenile justice or
care agency, or other state agency that originally obtained the
crimnal history record informationto permt the record information to
be shared with the school. Once the school requests the information
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fromthe busi ness, school, organi zation, or agency the i nformation nust
be furnished to the school within ten cal endar days. Any business,
school , organi zation, agency, or its enployee or official that shares
the crimnal history record information with the requesting school in
accordance with this section is immune from crimnal and civil
liability for dissem nation of the information.

If the volunteer is unable to furnish the crimnal history record
information or refuses to sign the release then the school may prohibit
the volunteer fromvolunteering in any situations where the vol unteer
w Il have regularly schedul ed unsupervi sed access to children.

If the crimnal history record information is shared, the schoo
must require the volunteer to sign a disclosure statenent indicating
t hat there has been no conviction since the conpletion date of the nost
recent crimnal background inquiry.

Sec. 2. RCW43.43.834 and 1998 ¢ 10 s 3 are each anmended to read
as follows:

(1) A business or organization shall not nmake an inquiry to the
Washi ngton state patrol under RCW43. 43. 832 or an equivalent inquiry to
a federal |aw enforcenent agency unless the business or organization
has notified the applicant who has been offered a position as an
enpl oyee or volunteer, that an inquiry may be made.

(2) A business or organization shall require each applicant to
di sclose to the business or organization whether the applicant has
been:

(a) Convicted of any crine against children or other persons;

(b) Convicted of crines relating to financial exploitation if the
victimwas a vul nerabl e adul t;

(c) Convicted of crimes related to drugs as defined in RCW
43. 43. 830;

(d) Found in any dependency action under RCW 13.34.040 to have
sexual |y assaulted or exploited any m nor or to have physically abused
any m nor;

(e) Found by a court in a donestic relations proceedi ng under Title
26 RCW to have sexually abused or exploited any mnor or to have
physi cal | y abused any m nor;

(f) Found in any disciplinary board final decisionto have sexually
or physically abused or expl oited any m nor or devel opnental |y di sabl ed
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person or to have abused or financially exploited any vul nerabl e adul t;
or

(g) Found by a court in a protection proceedi ng under chapter 74. 34
RCW to have abused or financially exploited a vul nerable adult.

The di scl osure shall be made in witing and signed by the applicant
and sworn under penalty of perjury. The disclosure sheet shall specify
all crinmes against children or other persons and all crinmes relating to
financial exploitation as defined in RCW43.43.830 in which the victim
was a vul nerabl e adult.

(3) The business or organization shall pay such reasonable fee for
the records check as the state patrol may require under RCW43. 43. 838.

(4) The business or organi zation shall notify the applicant of the
state patrol’s response within ten days after receipt by the business
or organi zation. The enployer shall provide a copy of the response to
the applicant and shall notify the applicant of such availability.

(5) The business or organization shall use this record only in
making the initial enploynent or engagenent decision. Furt her
di ssem nation or use of the record is prohibited, except as provided in
section 1 of this act. A business or organization violating this
subsection is subject to a civil action for danmages.

(6) An insurance conpany shall not require a business or
organi zation to request background i nformati on on any enpl oyee before
i ssuing a policy of insurance.

(7) The business and organization shall be immune from civil
liability for failure to request background i nformati on on an appl i cant
unless the failure to do so constitutes gross negligence.

--- END ---
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