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SENATE BI LL 5325

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Haugen, MCaslin, Rasnmussen, Stevens, oings, Wnsley,
Pat t erson, Spanel and Roach

Read first time 01/20/1999. Referred to Conmmittee on State & Loca
Gover nnent .

AN ACT Relating to wunincorporated area councils; adding new
sections to chapter 36.105 RCW and repealing RCW 36.105.010,
36. 105. 020, 36.105. 030, 36.105. 040, 36.105. 050, 36. 105. 060, 36.105. 070,
36. 105. 080, 36.105.090, and 36.105. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Voters of the unincorporated areas of the
state are authorized to establish unincorporated area councils as
provided in this chapter.

It is the purpose of this <chapter to provide voters of
uni ncorporated areas with direct input on the zoning of their conmunity
by establishing a governnental nechanism to develop a proposed
communi ty zoni ng ordi nance for a community that is consistent with the
county’s conprehensive plan and an ordi nance adopted by the county
| egislative authority establishing a guide and framework for comrunity
zoning ordinances. In addition, it is the purpose of this chapter to
have uni ncorporated area councils serve as foruns for the di scussi on of
| ocal i ssues.
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NEW SECTI ON. Sec. 2. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter.

(1) "Community" means a portion of the unincorporated area for
whi ch an uni ncor porated area council has been established.

(2) "Comunity zoni ng ordi nance" neans the zoni ng ordi nance that is
devel oped and endorsed by an uni ncorporated area council, and approved
and adopted by the county legislative authority as inplenenting and
consistent with the county’s conprehensive plan and the county
ordi nance adopted under section 7(1) of this act.

(3) "Unincorporated area council"™ neans the governing body
established under this chapter to develop and endorse a proposed
communi ty zoni ng ordi nance for a community.

NEW SECTI ON. Sec. 3. Uni ncorporated area councils may be
established only in the unincorporated area of a county that is
pl anni ng under chapter 36.70A RCW A community for which an
uni ncor porated area council is created in a county with a popul ati on of
| ess than one mllion nust have at |east one thousand residents when
t he uni ncorporated area council is created or, where the conmunity only
includes an entire island, at |east three hundred residents when the
uni ncorporated area council is created. A community for which an
uni ncor porated area council is created in a county with a popul ati on of
one mllion or nore nust have at | east five thousand residents when the
uni ncorporated area council 1is created. Any portion of such a
community that is annexed by a city or town, or is incorporated as a
city or town, shall be renoved fromthe comunity upon the effective
date of the annexation or the official date of the incorporation.

NEW SECTION. Sec. 4. (1) The process to create an uni ncor por at ed
area council shall be initiated by the filing of petitions with the
county auditor of the county in which the comunity is | ocated which:

(a) Call for the creation of an unincorporated area council; (b) set
forth proposed boundaries for the conmunity; (c) indicate the nunber of
menbers on t he uni ncor porated area council, which shall be five, seven,

nine, or eleven; and (d) contain signatures of voters residing within
the comunity equal in nunber to at least ten percent of the voters
residing in the coomunity who voted at the | ast state general el ection.
The county auditor shall determne if the petitions contain a
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sufficient nunber of valid signatures and certify to the county
| egi sl ative authority the sufficiency of the petitions within fifteen
days of when the petitions were filed.

(2) If the petitions are certified as having sufficient valid
signatures, the county legislative authority shall hold a public
hearing within the comunity on the <creation of the proposed
uni ncorporated area council no later than sixty days after the
certification. Notice of the public hearing shall be published in a
newspaper of general circulation in the conmunity for at |east once a
week for two consecutive weeks, wth the |ast date of publication no
nore than ten days prior to the date of the public hearing. At |east
ten days before the public hearing, additional notice shall be posted
conspicuously in at |east five places within the comunity in a manner
designed to attract public attention.

(3) After receiving testinony on the creation of the proposed
uni ncorporated area council, the county legislative authority nust
remove any area from the proposed community that may not be included
within a community and may otherwi se alter the boundaries of the
proposed comunity, but such an alteration may not reduce t he nunber of
persons living wwthin the community by nore than ten percent or bel ow
t he m ni mum nunber of residents who nust reside within the community at
the time of the creation of the wunincorporated area council. | f
territory is added to the community, another public hearing on the
proposal shall be held.

(4) The county | egislative authority shall call a special election
within the community to determ ne whether the proposed unincorporated
area council shall be created, and to elect the initial unincorporated
area council menbers, at the next state general election occurring
seventy-five or nore days after the initial public hearing on the

creation of the proposed unincorporated area council. The
uni ncorporated area council shall be created if the ball ot proposition
aut hori zing the creation of the unincorporated area council is approved

by a sinple magjority vote of the voters of the comunity voting on the
proposi tion.

NEW SECTI ON. Sec. 5. The initial nenbers of an unincorporated
area council shall be elected at the sanme election as the ball ot
propositionis submtted authorizing the creation of the unincorporated
area council. However, the election of the initial councilnmenbers
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shall be null and void if the ballot proposition authorizing the
creation of the unincorporated area council is not approved by a sinple
majority vote of the voters of the community voting on the proposition.

No primary election shall be held to nomnate candidates for
initial council positions. Candidates shall run for specific counci
positions. The person receiving the greatest nunber of votes for each
council position shall be elected as an initial council nenber.
Staggering of terns of office shall be acconplished by having the
sinple majority of the persons who are el ected receiving the greatest
nunmber of votes being elected to four-year terns of office, and the
remai ni ng persons who are elected being elected to two-year terns of
office, if the election was held in the sane year as the year in which
menbers of the county |legislative authority normally are el ected, or
the sinple majority of the persons who are elected receiving the
great est nunber of votes being elected to three-year terns of office,
and the remaining persons who are elected being elected to one-year
terms of office, if the election was held in a year in which nenbers of
the county legislative authority normally are not elected, with the
terms of office being conputed fromthe first day of January in the
year following the election. Initial council nenbers shall take office
i mredi ately when qualified in accordance with RCW 29. 01. 135.

NEW SECTION.  Sec. 6. Unincorporated area council menbers shall be
el ected to staggered four-year terns of office until their successors
are elected and qualified. Each council position shall be nunbered
separately. Candidates shall run for specific council positions. The
nunber of council positions shall be five, seven, nine, or eleven, as
specified in the petition <calling for the creation of the
uni ncor porated area council. At every other general election when
counci l menbers are elected, the nunmber of councilnmenbers who are
normal |y el ected shall vary by one.

Except as provided 1in this chapter, uni ncorporated area
counci | menbers shall be nom nated and el ected at nonpartisan el ections
pursuant to general election laws. The county shall pay for the costs
of all elections associated with unincorporated area councils and the
el ection of council menbers.

The terns of office of each council nenber shall be reduced by one
year if the voters of the county approve a county charter or an
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amendnent to a county charter altering the year in which nenbers of the
county legislative authority normally are el ected.

The provisions of this section apply to the election and terns of
office of the initial unincorporated area council nenbers, except as
provided in section 5 of this act.

Vacanci es on an uni ncorporated area council occur as provided in
RCW 42.12.010 and shall be filled as provided in RCW42.12. 070.

NEW SECTION. Sec. 7. (1) A community zoning ordi nance shall be
devel oped and adopted as fol |l ows:

(a) Wthin one hundred twenty days after the election at which an
initial unincorporated area council is elected, the county | egislative
authority shall adopt an ordi nance establi shing policies and conditions
serving as an overall guide and framework for the devel opnent of
proposed comunity zoning ordinances. The ordinance may include
factors and provisions of general inportance that nust be included in
a proposed community zoning ordi nance for a particular comunity.

(b) An unincorporated area council shall develop and endorse a
proposed communi ty zoni ng ordi nance to the county | egi slative authority
for its review and approval or rejection that inplenents and is
consistent with the general county ordi nance adopted under (a) of this
subsection and the county’s conprehensive plan. Were applicable, the
county’ s conprehensive plan includes, but is not limted to, designated
| ands and areas under RCW 36. 70A. 170, conserving | ands and protecting
areas under RCW 36. 70A. 060, retaining the urban nature of urban growh
areas and interim urban growth areas designated under RCW 36. 70A. 110
and the nonurban nature of areas outside of designated urban growh
areas and interim urban growh areas, and other actions taken by the
county legislative authority under chapter 36.70A RCW A proposed
communi ty zoni ng ordi nance may not alter the county’s shoreline master
program

The county | egislative authority shall either approve the proposed
community zoning ordinance and adopt the proposed conmunity zoning
ordinance as submtted, or refer the proposed community zoning
ordi nance back to the uni ncorporated area council with witten findings
specifying the inconsistencies, wthin ninety days after it 1is
submtted. The county zoning ordinance shall remain in effect in the
community until a proposed comunity zoni ng ordi nance has been approved
by the county legislative authority using this procedure.
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An approved comrunity zoning ordinance in a county that is required
or chooses to plan under RCW36. 70A. 040 i s subject to potential appeal
to a growt h pl anni ng hearings board under chapter 36. 70A RCW Such an
appeal nust be filed within sixty days after the publication by the
county.

(c) An unincorporated area council nmay devel op and endor se proposed
amendnents to an approved community zoning ordi nance, that inplenent
and are consistent with the general county ordi nance adopted under (a)
of this subsection and the county conprehensive plan, and submt the
proposed anendnents to the county legislative authority for its review
and approval or rejection under the sanme procedure and conditions
specified under (b) of this subsection for the review of a proposed
community zoni ng ordi nance. The approved community zoning ordi nance
shall remain in effect in the comunity until the proposed anmendnents
have been approved and adopted by the county |egislative authority
using this procedure.

An approved anmendnent to a community zoning ordinance in a county
that is required or chooses to plan under RCW36. 70A. 040 is subject to
potential appeal to a growh planning hearings board under chapter
36. 70A RCW Such an appeal nust be filed wthin sixty days after
publication by the county.

(d) If the county legislative authority anmends the county’s
conprehensi ve plan or the general county ordi nance it adopted under (a)
of this subsection, each unincorporated area council shall devel op and
endor se proposed anmendnents to its approved conmunity zoni ng ordi hance
that are consistent with and i npl enent the anmended county conprehensi ve
pl an or amended county ordinance followng the procedure specified
under (c) of this subsection. The county legislative authority may
directly amend a community zoni ng ordi nance to achi eve consi stency with
the anended county conprehensive plan or anmended general county
ordinance to be in effect until adequate proposed anendnents to the
community zoning ordinance that are developed and endorsed by the
uni ncorporated area council have been approved and adopted by the
county legislative authority. Nothing in this subsection (1)(d)
precl udes an uni ncorporated area council from subsequently obtaining
approval of its proposed anendnents to the community zoning ordi hance
that is so altered by the county legislative authority.

(2) The county legislative authority shall enforce a comunity
zoni ng ordi nance that it approves and adopts. An unincorporated area
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council shall not have authority to take quasi-judicial actions or to
decide permt applications. All quasi-judicial actions and permts
relating to a comunity zoni ng ordi nance shall be nmade and deci ded by
the county | egislative authority or otherw se as provi ded by the county
| egi sl ative authority.

The county shall provide adm nistrative and staff support for each
uni ncor porated area council wthinits boundaries and shall defend each
uni ncorporated area council in any |lawsuit over the actions taken by
t he uni ncorporated area council under this chapter

NEW SECTI ON.  Sec. 8. Unincorporated area councils shall not have
the authority to take quasi-judicial actions nor to decide permt
applications. Unincorporated area councils shall serve as forunms for
t he di scussion of |ocal issues.

Anmong ot her general |aws, unincorporated area councils are subject
to chapter 42.30 RCW the open public neetings act, and chapter 42.17
RCW the public disclosure act.

NEW SECTION. Sec. 9. An unincorporated area council may provide
for the annexation of adjacent unincorporated areas in the sanme county
tothe community that legally may be included within the comunity that
are not included within another conmmunity for which an unincorporated
area council has been established.

Annexations shall be initiated by either resolution of the
uni ncorporated area council proposing the annexation or petition of
voters residing in the adjacent area, which petition: (1) Requests the
annexation; (2) sets forth the boundaries of the area proposed to be
annexed; and (3) contains signatures of voters residing within the area
that is proposed to be annexed equal in nunber to at | east ten percent
of the voters residing in that area who voted at the | ast state general
el ection. Annexation petitions shall be filed wth the county auditor
who shall determne if the petitions contain a sufficient nunber of
valid signatures, certify the sufficiency of the petitions, and notify
t he uni ncorporated area council of the sufficiency of the petitions
within fifteen days of when the petitions are submtted.

A bal | ot proposition authorizing the annexation shall be submtted
to the voters of the area that is proposed to be annexed at a prinmary
or general electionin either an odd-nunbered or even-nunbered year, if
t he uni ncorporated area council initiated the annexation by resol ution
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or if the unincorporated area council concurs in an annexation that was
initiated by the submssion of annexation petitions containing
sufficient valid signatures. The annexation shall occur if the ball ot
proposi tion authorizing the annexation is approved by a sinple majority
vote of the voters of the area proposed to be annexed voting on the
proposition. The county’s zoning ordi nances shall continue in effect
in the annexed area until proposed anendnents to the approved conmunity
zoning ordinance have been approved and adopted by the county
| egi sl ative authority that apply to the annexed area.

NEW SECTI ON. Sec. 10. An unincorporated area council that is
| ocated in a county with a popul ation of | ess than one mllion shall be
di ssolved if the population of the community is reduced to |ess than
five hundred persons, or to less than two hundred persons if the
community only included an entire island at the tine of creation of the
uni ncorporated area council. An unincorporated area council that is
| ocated in a county with a population of one mllion or nore shall be
di ssolved if the population of the community is reduced to |ess than
two thousand five hundred persons.

The question of whether an unincorporated area council should be
retai ned shall be submtted to the voters of a community at the next
general election at which unincorporated area council menbers woul d be
el ected that occur at |east twelve years after the creation or |atest

affirmative vote to retain the wunincorporated area council. The
uni ncorporated area council shall be retained if the proposition to
retain the uni ncorporated area council is approved by a sinple majority
vote of the voters of the community voting on the proposition. The
election for council positions shall be held as if the ballot
proposition on retaining the unincorporated area council were not
submtted. |If the unincorporated area council is retained, the persons

who are newy el ected nenbers of the council and the other nenbers of
the council whose ternms have not expired shall constitute the nenbers
of the unincorporated area council. [|f the unincorporated area counci
is not retained, the election of the new council nenbers is null and
void, and the unincorporated area council shall be dissol ved.

Whenever an uni ncorporated area council is dissolved, the approved
community zoning ordinance remains in effect until altered by the
county | egislative authority.
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102;
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parts of acts are

Sections 1 through 10 of this act are each

14 added to chapter 36.105 RCW

END ---
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