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SENATE BI LL 5305

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Jacobsen, Cke, T. Sheldon, Hargrove, Rossi and Rasnussen;
by request of Conm ssioner of Public Lands

Read first tinme 01/19/1999. Referred to Commttee on Natural
Resources, Parks & Recreation

AN ACT Relating to providing incentives for nonindustrial private
forest | andowners with | andscape pl anni ng, techni cal assi stance, carbon
storage markets, and rural design assistance; anendi ng RCW 76. 09. 020,
75.20. 100, 84.34.210, and 84.34.220; reenacting and anending RCW
76.09. 060 and 76.09.220; adding new sections to chapter 76.09 RCW
creating new sections; and nmaking appropriations.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON\. Sec. 1. This act may be known and cited as the
famly forestry support act.

PART 1
NONI NDUSTRI AL LANDOWNER LANDSCAPE MANAGEMENT PLANS

NEW SECTION. Sec. 101. The legislature finds that approxi mately
one-third of Washington’s forested | and base i s managed by i ndi vi dual s
who own less than five thousand acres of forest |land. These forest
| ands often are | ocated on the edges of urban areas. Current economnc
factors are encouragi ng the conversion of these tinber |ands to uses
such as roads, residential areas, shopping malls, and other uses
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i nconpatible with providing tinmber and other natural resources. Once
t hese | ands have been converted, the |and base available for grow ng
tinber is permanently reduced. The | oss of productive forest |and
reduces the supply of comodities and the associated jobs in tinber
producti on. It also causes the |loss of habitat, wetlands, and open
space, all of which are essential to our quality of lifeinthis state.

The legislature recognizes the inportance of these nonindustri al
forest lands for providing the land base for tinber production and
habitat, particularly riparian, wetland, and ot her habitat for assuring
the long-term sustainability of fish and wildlife. The | egislature
recogni zes that nonindustrial private forest | andowners play a critical
rol e in managi ng and conserving forest |and.

The | egi sl ature recogni zes that with current econom c factors many
noni ndustrial private forest |andowners will need incentives to help
them remain in forestry for the long term These incentives and
assi stance prograns include: Enhanced forest stewardship prograns;
| ong-term | andscape planning and associated permts; purchase of
conservation easenents and devel opnent rights; marketing credits for
using forests for carbon storage; and denonstrating different ways of
keepi ng lands in production while allow ng | owinpact devel opnent.

Sec. 102. RCW76.09.020 and 1974 ex.s. ¢ 137 s 2 are each anended
to read as foll ows:

For purposes of this chapter:

(1) "Appeals board" shall mean the forest practices appeals board
created by RCW 76. 09. 210.

(2) "Conm ssioner"” shall nean the comm ssioner of public |ands.

(3) "Contiguous" shall nean |and adjoining or touching by conmobn
corner or otherw se. Land having common ownership divided by a road or
other right of way shall be considered contiguous.

(4) "Conversion to a use other than comrercial tinber operation”
shall nmean a bona fide conversion to an active wuse which is
i nconpatible with tinber growing and as nay be defined by forest
practices regul ati ons.

(5) "Departnent" shall nean the departnent of natural resources.

(6) "Forest land" shall nmean all Iland which is capable of
supporting a nerchantable stand of tinber and is not being actively
used for a use which is inconpatible with tinber grow ng.
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(7) "Forest land owner"” shall nmean any person in actual control of
forest | and, whether such control is based either on | egal or equitable
title, or on any other interest entitling the holder to sell or
ot herwi se dispose of any or all of the tinmber on such land in any
manner : PROVI DED, That any | essee or other person in possession of
forest land without legal or equitable title to such land shall be
excluded fromthe definition of "forest | and owner" unl ess such | essee
or other person has the right to sell or otherw se di spose of any or
all of the tinber |ocated on such forest |and.

(8) "Forest practice" shall nmean any activity conducted on or
directly pertaining to forest |land and rel ating to grow ng, harvesting,
or processing tinber, including but not limted to:

(a) Road and trail construction;

(b) Harvesting, final and internediate;

(c) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control
"Forest practice" shall not include preparatory work such as tree
mar ki ng, surveying and road flagging, and renoval or harvesting of
incidental vegetation from forest I|ands such as berries, ferns,
greenery, mstletoe, herbs, mushroons, and ot her products whi ch cannot
normal |y be expected to result in damage to forest soils, tinber, or
public resources.

(9) "Forest practices regul ations” shall nean any rul es promul gat ed
pursuant to RCW 76. 09. 040.

(10) "Application"” shall nmean the application required pursuant to
RCW 76. 09. 050.

(11) "Operator" shall nean any person engaging in forest practices
except an enpl oyee with wages as his sol e conpensati on.

(12) "Person" shall nean any individual, partnership, private,
public, or nunicipal corporation, county, the departnent or other state
or |l ocal governnental entity, or association of individuals of whatever
nat ur e.

(13) "Public resources" shall nean water, fish and wildlife, and in
addition shall nean capital inprovenents of the state or its politica
subdi vi si ons.
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(14) "Tinber" shall nean forest trees, standing or down, of a
commerci al species, including Christmas trees.

(15) "Tinber owner" shall nean any person having all or any part of
the legal interest in tinber. Where such tinber is subject to a
contract of sale, "tinber owner" shall nean the contract purchaser.

(16) "Board" shall nmean the forest practices board created in RCW
76. 09. 030.

(17) "Landowner | andscape pl an" neans an i ndividual | andowner pl an
prepared under section 103 of this act and approved by the departnent.

(18) "Landscape level permt" neans a single forest practices
permt issued upon approval of a | andowner | andscape plan for a term

not to exceed twenty-five years.

(19) "Nonindustrial private forest | andowner" nmeans a noni ndustri al
private forest |andowner owning fifteen thousand acres or |ess of

forest land in Washington state and does not own or operate a forest

products manufacturing facility.

NEW SECTION.  Sec. 103. A new section is added to chapter 76.09
RCWto read as foll ows:

(1) Alandowner | andscape plan will hel p each nonindustrial private
forest | andowner incorporate best available science into his or her
| ong-term forest managenent objectives. This planning system is
intended to be a voluntary approach to providing protection for public
resources and capital inprovenments of the state, while providing
| andowners |l onger termcertainty for tinber harvest.

(2) Sections 103, 104, and 108 of this act and RCW 76.09. 060,
76.09. 220, and 75.20.100 establish a pilot project to evaluate using
| andscape plans and long-term permts as an incentive to keep
noni ndustrial private forest |andowners from converting their forest
| ands to other inconpatible uses.

(3) The departnment is granted authority to select up to twenty
noni ndustri al | andowners for the purpose of a pilot project to devel op
i ndi vi dual | andscape nanagenent pl ans.

(a) Pilot project participants nust be selected by the departnent
in consultation with the departnents of fish and wildlife and ecol ogy
by Decenber 31, 1999.

(b) Pilot project participants shall be selected on the basis of
size (less than fifteen thousand acres total ownership), risk to the
habi tat and species, variety and i nportance of species and habitats in
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the planning area, geographic distribution, surrounding ownership,
ot her ongoi ng | andscape and wat ershed pl anning activities in the area,
potential benefits to water quantity and quality, financial and
staffing capabilities of participants, and other factors that wll
contribute to the creation of a nonindustrial forest [|andowner
mul ti speci es | andscape pl anning system

(c) The departnent shall, subject to available funding, assist
| andowners in the devel opnent of the pilot |andscape managenent pl ans.

(d) Each pilot |andscape managenent plan shall contain the
fol | ow ng:

(1) Atermnation date not to exceed twenty-five years;

(1i) Short and | ong-term managenent objectives for the property;

(1i1) Assessnent of the current habitat conditions;

(1v) Managenent strategies in the foll ow ng areas:

(A) Forest health;

(B) Tinber and wood production;

(O Soils;

(D) Water quality, riparian, and wetl and areas;

(E) Fish and wldlife habitat;

(F) Threatened and endanger ed speci es;

(G Aesthetics and recreation; and

(H) Road nmi ntenance and abandonnent;

(v) Maps delineating:

(A) Omership, including the specific location covered by the
| andowner | andscape pl an;

(B) Vegetative types including forest stands;

(C Streans, ponds, wetlands, roads, structures;

(D) Soil types; and

(E) Oher significant elenments of the environnment in need of
protection;

(vi) Reporting requirenments and a schedule for review of the
| andowner’ s performance under the plan;

(vii) Conditions under which the plan may be term nated. No pl an
shall permt forest land covered by its ternms to be withdrawmm from
coverage, whether by sale, exchange, or other neans, nor to be
converted to nonforestry uses except to the extent that such w t hdrawal
or conversion woul d not nmeasurably inpair the achi evenent of the plan’s
stated public resource objectives;
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(viii) Conditions under which the plan may be nodified, such as
sale or transfer of |and, exchanges, or catastrophic events; and

(i1x) Conditions for nodifying the plan in response to changes in
best avail abl e science and adapti ve managenent .

(4) Until Decenber 31, 2002, the departnent, in consultation with
the departnents of fish and wildlife and ecology, shall approve a
| andscape managenent pl an when in the view of the departnent, the plan:

(a) Contains all the provisions required under chapter . . ., Laws
of 1999 (this act), and in the view of the departnent, neets the
st andards and obj ectives of these provisions;

(b) Provides better protection than current state law for the
ecol ogical functions expected to be provided by the |andscape,
including but not limted to upland wldlife habitat, riparian habitat,
and water quality;

(c) Does not result in poorer habitat conditions over the |ife of
the plan for any species listed as threatened or endangered under
federal |aw

(d) Measurably inproves habitat conditions for the mgjority of
speci es that would be expected to be found within the planning area;

(e) Provides an opportunity for affected Indian tribes and
interested parties to review and comment on the plan prior to approval;
and

(f) Has undergone the environnental review process of chapter
43.21C RCW

(5 If the departnment receives from the departnent of fish and
wildlife or the departnent of ecology a recomendation that is not
adopted, the departnent shall provide a witten explanation of the
reasons for not adopting the recommendati on.

(6) After a nonindustrial forest |andower |andscape plan is
adopt ed:

(a) The departnent shall issue a single forest practices permt
valid for the termof the plan and the | andowner | andscape pl an shal
supersede any current or future rule that specifically covers the
specific elenments of the environnment being protected under the plan.
This permt shall not inpose additional conditions beyond those agreed
to in the plan;

(b) The plan shall serve as the hydraulic project approval for the
life of the plan, in conpliance with RCW 75. 20. 100; and
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(c) Nothing in this section inpairs the departnent’s conditioning
and enforcenent authority.

(7) Landowners receiving a |andscape level permt shall neet
annually with the departnent and the departnents of fish and wildlife
and ecology to review the specific forest practices activities planned
for the next twelve nonths and to determ ne whether these activities
are in conpliance with the plan. The departnents will consult with the
affected Indian tribes and other interested parties who have expressed
an interest in a particular |andscape plan.

(8) The |l andowner shall provide ten cal endar days’ witten notice
to the departnment prior to the commencenent of any forest practices
aut horized under the |andscape |evel permt. The departnment shall
forward the | andowner’s notice to the departnent of revenue.

(9) Except as otherwise provided in a plan, the agreenent
i npl enenting the | andscape managenent plan is an agreenent that runs
with the property covered by the approved | andscape managenent pl an.
The departnment shall record notice of the plan in the real property
records of the counties in which the affected properties are | ocated.
|f a participant transfers all or part of its interest in the property,
the terns of the plan still apply to the new | andowner for the plan’s
stated duration unless the planis term nated under its terns or unl ess
the plan specifies the conditions under which the terns of the plan do
not apply to the new | andowner.

NEW SECTION. Sec. 104. A new section is added to chapter 76.09
RCWto read as foll ows:

The departnment is directed to provide to the forest practices
board, no | ater than Decenber 31, 2002, and every two years thereafter,
an evaluation of the pilot projects created in chapter . . ., Laws of
1999 (this act). The departnent shall recommend to the forest
practices board whether a pernmanent | andscape pl anni ng process should
be established along with a discussion of what |legislative and rule
nodi fications are necessary.

Sec. 105. RCW76.09.060 and 1997 ¢ 290 s 3 and 1997 ¢ 173 s 3 are
each reenacted and anmended to read as foll ows:

The follow ng shall apply to those forest practices adm nistered
and enforced by the departnent and for which the board shall pronul gate
regul ations as provided in this chapter:
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(1) The departnent shall prescribe the form and contents of the
notification and application. The forest practices rules shall specify
by whom and under what conditions the notification and application
shal | be signed or otherwi se certified as acceptable. The application
or notification shall be delivered in person to the departnent, sent by
first class mail to the departnent or electronically filed in a form
defined by the departnent. The form for electronic filing shall be
readily convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.17 RCW The information required may
include, but is not limted to:

(a) Nanme and address of the forest |andowner, tinber owner, and
oper at or;

(b) Description of the proposed forest practice or practices to be
conduct ed;

(c) Legal description and tax parcel identification nunbers of the
| and on which the forest practices are to be conduct ed;

(d) Planimetric and topographi c maps showi ng | ocation and size of
all lakes and streanms and other public waters in and imrediately
adj acent to the operating area and showing all existing and proposed
roads and maj or tractor roads;

(e) Description of the silvicultural, harvesting, or other forest
practice nethods to be used, including the type of equi pnment to be used
and materials to be applied,;

(f) Proposed plan for reforestation and for any revegetation
necessary to reduce erosion potential fromroadsi des and yardi ng r oads,
as required by the forest practices rules;

(g) Soil, geological, and hydrol ogi cal data with respect to forest
practices;

(h) The expected dates of comencenent and conpl etion of all forest
practices specified in the application;

(1) Provisions for continuing maintenance of roads and other
construction or other neasures necessary to afford protection to public
resour ces;

(j) An affirmation that the statenents contained in the
notification or application are true; and

(k) Al necessary application or notification fees.

(2) Long range plans may be submtted to the departnment for review
and consul tation.
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(3) The application for a forest practice or the notification of a

Class Il forest practice is subject to the three-year reforestation
requi renent.
(a) If the application states that any such land wll be or is

intended to be so convert ed:

(1) The reforestation requirenents of this chapter and of the
forest practices rules shall not apply if the land is in fact so
converted unl ess applicable alternatives or limtations are provided in
forest practices rules issued under RCW 76.09. 070 as now or hereafter
amended;

(11) Completion of such forest practice operations shall be deened
conversion of the lands to another use for purposes of chapters 84. 33
and 84.34 RCW unless the conversion is to a use permtted under a
current use tax agreenent permtted under chapter 84.34 RCW

(1i1) The forest practices described in the application are subject
to applicable county, city, town, and regional governnental authority
permtted under RCW 76.09. 240 as now or hereafter anended as well as
the forest practices rules.

(b) Except as provided elsewhere in this section, if the
application or notification does not state that any | and covered by the
application or notification will be or is intended to be so convert ed:

(1) For six years after the date of the application the county,
city, town, and regional governnental entities shall deny any or all
applications for permts or approvals, including building permts and
subdi vi sion approvals, relating to nonforestry uses of | and subject to
t he application;

(A) The departnment shall submt to the |ocal governnental entity a
copy of the statenent of a forest | andowner’s intention not to convert
whi ch shall represent a recognition by the | andowner that the six-year
nmoratoriumshall be i nposed and shall preclude the | andowner’s ability
to obtain devel opnent permts while the noratoriumis in place. This
statenent shall be filed by the l|ocal governnental entity with the
county recording officer, who shall record the docunents as provided in
chapter 65.04 RCW except that |ands designated as forest |ands of
| ong-termcomrerci al significance under chapter 36. 70A RCWshal |l not be
recorded due to the low likelihood of conversion. Not recording the
statenent of a forest |andowner’s conversion intention shall not be
construed to nmean the noratoriumis not in effect.
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(B) The departnment shall collect the recording fee and rei nburse
the local governnental entity for the cost of recording the
appl i cation.

(© Wien harvesting takes place w thout an application, the |ocal
governnmental entity shall inpose the six-year noratorium provided in
(b)(i) of this subsection fromthe date the unpermtted harvesting was
di scovered by the departnment or the |ocal governnental entity.

(D) The local governnental entity shall develop a process for
l[ifting the six-year noratorium which shall include public
notification, and procedures for appeals and public hearings.

(E) The local governnental entity nmay develop an adm nistrative
process for lifting or wai ving the six-year noratoriumfor the purposes
of constructing a single-famly residence or outbuildings, or both, on
a legal lot and building site. Lifting or waiving of the six-year
nmoratoriumis subject to conpliance with all |ocal ordinances.

(F) The six-year noratorium shall not be inposed on a forest
practices application that contains a conversion option harvest plan
approved by the local governnental entity unless the forest practice
was not in conpliance wth the approved forest practice permt. \Were
not in conpliance with the conversion option harvest plan, the six-year
nmoratoriumshall be inposed fromthe date the application was approved
by the department or the |ocal governnental entity;

(i) Failure to conmply wth the reforestation requirenents
contained in any final order or decision shall constitute a renoval of
desi gnati on under the provisions of RCW84. 33. 140, and a change of use
under the provisions of RCW 84.34.080, and, if applicable, shall
subj ect such lands to the paynents and/ or penalties resulting fromsuch
renmoval s or changes; and

(ti1) Conversion to a use other than comrercial forest product
operations wthin six years after approval of the forest practices
wi thout the consent of the county, city, or town shall constitute a
viol ation of each of the county, nunicipal city, town, and regiona
authorities to which the forest practice operations would have been
subject if the application had so stated.

(c) The application or notification shall be signed by the forest
| andowner and acconpani ed by a statenent signed by the forest | andowner
indicating his or her intent wth respect to conversion and
acknowl edging that he or she is famliar with the effects of this
subsecti on.
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(4) VWenever an approved application authorizes a forest practice
whi ch, because of soil condition, proximty to a water course or other
unusual factor, has a potential for causing material damage to a public
resource, as determned by the departnent, the applicant shall, when
requested on the approved application, notify the departnent two days
before the commencenent of actual operations.

(5) Before the operator comrences any forest practice in a manner
or to an extent significantly different from that described in a
previously approved application or notification, there shall be
submtted to the departnent a new application or notification formin
the manner set forth in this section.

(6) Except as provided in RCW76.09.350(4) or section 103(6)(a) of
this act, the notification to or the approval given by the departnent
to an application to conduct a forest practice shall be effective for
atermof two years fromthe date of approval or notification and shal
not be renewed unl ess a new application is filed and approved or a new
notification has been filed. At the option of the applicant, an
application or notification may be submtted to cover a single forest
practice or a nunber of forest practices within reasonabl e geographic
or political boundaries as specified by the departnent. An application
or notification that covers nore than one forest practice nmay have an
effective term of nore than two years. The board shall adopt rules
t hat establish standards and procedures for approving an application or
notification that has an effective termof nore than two years. Such

rules shall include extended tinme periods for application or
notification approval or disapproval. On an approved application with
a term of nore than two years, the applicant shall inform the

depart nent before comenci ng operations.

(7) Notwi t hstandi ng any other provision of this section, no prior
application or notification shall be required for any energency forest
practice necessitated by fire, flood, w ndstorm earthquake, or other
energency as defined by the board, but the operator shall submt an
application or notification, whichever is applicable, to the departnent
within forty-eight hours after comrencenent of such practice or as
requi red by | ocal regul ations.

Sec. 106. RCW 76.09.220 and 1997 ¢ 290 s 5 and 1997 ¢ 423 s 2 are
each reenacted and anended to read as fol |l ows:

p. 11 SB 5305



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(1) The appeals board shall operate on either a part-time or a

full -time basis, as determ ned by the governor. |If it is determ ned
t hat the appeal s board shall operate on a full-tinme basis, each nenber
shal | receive an annual salary to be determ ned by the governor. |If it

is determned that the appeals board shall operate on a part-tine
basis, each nenber shall be conpensated in accordance with RCW (-
However—sueh)) 43.03.250. The director of the environnental hearings
of fice shall nake the determ nation, required under RCW43.03. 250, as
to what statutorily prescribed duties, in addition to attendance at a
hearing or neeting of the board, shall nerit conpensation. Thi s
conpensation shall not exceed ten thousand dollars in a fiscal year.

Each nmenber shall receive rei nbursenent for travel expenses incurred in
t he discharge of his duties in accordance with the provisions of RCW
43. 03. 050 and 43. 03. 060.

(2) The appeals board shall as soon as practicable after the
initial appointnment of the nenbers thereof, neet and el ect from anong
its nmenbers a chair, and shall at |least biennially thereafter neet and
el ect or reelect a chair.

(3) The principal office of the appeals board shall be at the state
capital, but it may sit or hold hearings at any other place in the
state. A mgjority of the appeals board shall constitute a quorum for
making orders or decisions, promulgating rules and regulations
necessary for the conduct of its powers and duties, or transacting
ot her official business, and may act though one position on the board
be vacant. One or nore nmenbers may hol d hearings and take testinony to
be reported for action by the board when aut horized by rul e or order of
the board. The appeals board shall performall the powers and duties
granted to it in this chapter or as otherw se provided by |aw.

(4) The appeals board shall neke findings of fact and prepare a
witten decision in each case decided by it, and such findings and
deci sion shall be effective upon being signed by two or nore nenbers
and upon being filed at the appeals board’s principal office, and shal
be open to public inspection at all reasonable tines.

(5) The appeal s board shall either publish at its expense or nake
arrangenments with a publishing firmfor the publication of those of its
findings and decisions which are of general public interest, in such
formas to assure reasonabl e distribution thereof.

(6) The appeals board shall maintain at its principal office a
journal which shall contain all official actions of the appeal s board,
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wi th the exception of findings and deci sions, together with the vote of
each nenber on such actions. The journal shall be available for public
inspection at the principal office of the appeals board at all
reasonabl e ti nes.

(7) The forest practices appeals board shall have exclusive
jurisdiction to hear appeals arising froman action or determ nati on by
the departnent, and the departnent of fish and wldlife, and the
departnent of ecology with respect to managenent plans provided for
under RCW 76.09. 350 and provisions of section 103 (4) and (6)(a) of
this act.

(8)(a) Any person aggrieved by the approval or disapproval of an
application to conduct a forest practice or the approval or di sapproval
of any | andscape plan or permt may seek review fromthe appeal s board
by filing a request for the sanme within thirty days of the approval or
di sapproval . Concurrently with the filing of any request for review
with the board as provided in this section, the requestor shall file a
copy of his or her request with the departnment and the attorney
general . The attorney general may intervene to protect the public
interest and ensure that the provisions of this chapter are conplied
wi t h.

(b) The revi ew proceedi ngs authorized in (a) of this subsection are
subj ect to the provisions of chapter 34.05 RCWpertaining to procedures
i n adj udi cative proceedings.

Sec. 107. RCW 75.20.100 and 1998 c 190 s 87 are each anended to
read as foll ows:

(1) In the event that any person or governnent agency desires to
construct any formof hydraulic project or performother work that wll
use, divert, obstruct, or change the natural flow or bed of any of the
salt or fresh waters of the state, such person or governnent agency
shal |, before commencing construction or work thereon and to ensure the
proper protection of fish life, secure the approval of the departnent
as to the adequacy of the neans proposed for the protection of fish
life. This approval shall not be unreasonably w thheld.

(2) (a) Except as provided in RCW75.20. 1001, the departnent shal
grant or deny approval of a standard permt within forty-five cal endar
days of the receipt of a conplete application and notice of conpliance
wi th any applicable requirenents of the state environnental policy act,
made in the manner prescribed in this section.
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(b) The applicant may docunent receipt of application by filing in
person or by registered mail. A conplete application for approva
shal | contain general plans for the overall project, conplete plans and
specifications of the proposed construction or work within the nean
hi gher high water Iine in salt water or within the ordinary hi gh water
line in fresh water, and conplete plans and specifications for the
proper protection of fish life.

(c) The forty-five day requirenent shall be suspended if:

(1) After ten working days of receipt of the application, the
applicant remains unavail able or unable to arrange for a tinely field
eval uation of the proposed project;

(ii1) The site is physically inaccessible for inspection; or

(ii1) The applicant requests delay. |mredi ately upon determ nation
that the forty-five day period is suspended, the departnent shal
notify the applicant in witing of the reasons for the del ay.

(d) For purposes of this section, "standard permt" nmeans a witten
permt issued by the departnent when the conditions under subsections
(3) and (5)(b) of this section are not net.

(3)(a) The departnent may issue an expedited witten permt in
those instances where normal permt processing would result in
significant hardship for the applicant or unacceptable damage to the
environnent. In cases of inmm nent danger, the departnment shall issue
an expedited witten permt, upon request, for work to repair existing
structures, nove obstructions, restore banks, protect property, or
protect fish resources. Expedited permt requests require a conplete
witten application as provided in subsection (2)(b) of this section
and shall be issued wthin fifteen cal endar days of the receipt of a
conplete witten application. Approval of an expedited permt is valid
for up to sixty days fromthe date of issuance.

(b) For the purposes of this subsection, "inmm nent danger" neans a
threat by weather, water flow, or other natural conditions that is
likely to occur wthin sixty days of a request for a permt
appl i cation.

(c) The departnment may not require the provisions of the state
envi ronmental policy act, chapter 43.21C RCW to be nmet as a condition
of issuing a permt under this subsection.

(d) The departnment or the county legislative authority may
determine if an immnent danger exists. The county |legislative
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authority shall notify the department, in witing, if it determ nes
that an i mm nent danger exists.

(4) Approval of a standard permt is valid for a period of up to
five years from date of issuance. The permttee nust denonstrate
substantial progress on construction of that portion of the project
relating to the approval within two years of the date of issuance. |If
the departnent denies approval, the departnent shall provide the
applicant, in witing, a statenent of the specific reasons why and how
t he proposed project would adversely affect fish life. Protection of
fish life shall be the only ground upon whi ch approval nay be denied or
condi ti oned. Chapter 34.05 RCW applies to any denial of project
approval , condi ti onal approval , or requi renents for proj ect
nodi fi cati on upon which approval may be contingent.

(5 (a) I'n case of an energency arising fromweather or streamfl ow
conditions or other natural conditions, the departnent, through its
aut hori zed representatives, shall issue i medi ately, upon request, oral
approval for renoving any obstructions, repairing existing structures,
restoring streambanks, or to protect property threatened by the stream
or a change in the stream flow without the necessity of obtaining a
witten approval prior to commencing work. Condi tions of an oral
approval to protect fish life shall be established by the departnent
and reduced to witing wthin thirty days and conplied with as provi ded
for inthis section. Oal approval shall be granted i mredi ately, upon
request, for a streamcrossing during an energency situation.

(b) For purposes of this section and RCW 75.20.103, "energency"
means an imediate threat to l|life, the public, property, or of
envi ronment al degradati on.

(c) The departnment or the county | egislative authority may decl are
and conti nue an enmergency when one or nore of the criteria under (b) of
this subsection are net. The county legislative authority shall
i mredi ately notify the departnment if it declares an energency under
this subsection

(6) The departnent shall, at the request of a county, devel op five-
year mai ntenance approval agreenents, consistent wth conprehensive
fl ood control nmanagenent plans adopted under the authority of RCW
86. 12. 200, or other watershed plan approved by a county |egislative
authority, to allow for work on public and private property for bank
stabilization, bridge repair, renoval of sand bars and debris, channel
mai nt enance, and ot her fl ood danage repair and reduction activity under
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agreed-upon condi tions and ti mes wi t hout obtaining permts for specific
proj ects.

(7) This section shall not apply to the construction of any form of
hydraulic project or other work which diverts water for agricultural
irrigation or stock watering purposes authorized under or recogni zed as
being valid by the state’s water codes, or when such hydraulic project
or other work is associated with streanbank stabilization to protect
farm and agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streanbank stabilization
projects shall be governed by RCW 75. 20. 103.

A |l andscape managenent plan approved by the departnent and the
departnment of natural resources under RCW76.09.350(2), shall serve as
a hydraulic project approval for the life of the plan if fish are
sel ected as one of the public resources for coverage under such a pl an.

A | andscape managenent plan approved by the departnent of natural
resources under section 103(4) of this act shall serve as a hydraulic

proj ect approval for the life of the plan.

(8) For the purposes of this section and RCW75. 20. 103, "bed" neans
the | and below the ordinary high water lines of state waters. This
definition does not include irrigation ditches, canals, storm water
run-of f devices, or other artificial watercourses except where they
exi st in a natural watercourse that has been altered by man.

(9) The phrase "to construct any form of hydraulic project or
perform other work" does not include the act of driving across an
established ford. Driving across streans or on wetted stream beds at
areas ot her than established fords requires approval. Wrk within the
ordinary high water line of state waters to construct or repair a ford
or crossing requires approval.

NEW SECTI ON.  Sec. 108. (1) The inplenentation of sections 103
through 107 of this act, and providing assistance to nonindustrial
private forest |andowners in the devel opnent of |andscape plans, wll
require wildlife biologists, foresters, and cartographers to devel op
and reviewthe plans and will require funding to i npl ement tracki ng and
recordi ng systens.

(2) The sumof three hundred thirty thousand five hundred doll ars,
or as much thereof as may be necessary, is appropriated for the fiscal
year ending June 30, 2000, fromthe general fund to the departnent of
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natural resources for the purposes of this section and sections 103
t hrough 107 of this act.

(3) The sumof three hundred thirty thousand five hundred doll ars,
or as much thereof as may be necessary, is appropriated for the fiscal
year ending June 30, 2001, fromthe general fund to the departnent of
natural resources for the purposes of this section and sections 103
t hrough 107 of this act.

PART 2
STEWARDSHI P TECHNI CAL ASSI STANCE

NEW SECTI ON. Sec. 201. (1) The legislature finds that providing
for long-term stewardship of private nonindustrial forest lands in
rural areas is an inportant factor in maintaining Washington’s rural
character and quality of life. The departnent of natural resources
currently provides stewardship technical assistance to nonindustri al
forest | andowners. Funding for this programcurrently cones primarily
from federal sources. Those funds have been dw ndling over the past
several biennia. The legislature finds that additional resources are
needed by the departnent of natural resources to provide an enhanced
| evel of stewardship technical assistance to nonindustrial forest
| andowners. The enhanced stewardship programw || all owthe departnent
to expand the current programto cover nore nonindustrial forest |ands
and in additional counties. Funding will cover the devel opnent of
stewardship plans, planting of trees and shrubs, forest stand
i nprovenent, riparian and wetland establishnent or enhancenent, and
prevention and control of sedinentation.

(2) The sum of nine hundred forty-three thousand five hundred
dollars, or as much thereof as may be necessary, is appropriated for
the fiscal year ending June 30, 2000, from the general fund to the
departnment of natural resources for the purposes of enhanced forest
| and st ewardshi p prograns.

(3) The sum of nine hundred forty-three thousand five hundred
dollars, or as much thereof as may be necessary, is appropriated for
the fiscal year ending June 30, 2001, from the general fund to the
departnment of natural resources for the purposes of enhanced forest
| and st ewardshi p prograns.
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PART 3
CARBON STORAGE

NEW SECTION.  Sec. 301. The legislature finds that some private
sector conpani es that generate carbon di oxi de em ssions or nmanufacture
products em tting carbon dioxi de, have begun purchasing carbon credits
from | andowners and other conpanies that have invested in energy
efficiency retrofits. The conpani es that are purchasing these credits
recogni ze that the devel opnent of a market or trading programfor these
credits would be beneficial. Forests are one of the nost effective
| ong-term resources able to absorb carbon dioxide. These forests
provi de carbon storage and are often referred to as "carbon sinks."
Because Washington contains sonme of the npbst productive forests
wor | dwi de, nonindustrial private forest |andowners could greatly
benefit fromthe establishnment of a formally recogni zed carbon storage
trading program Marketing forest land for carbon storage could
provi de additional revenue to nonindustrial forest | andowners and this
could act as an incentive to nmaintaining the |land base in long-term
forest production.

NEW SECTI ON.  Sec. 302. The departnent of natural resources shall
eval uate and submt to the legislature a report recomendi ng the nost
feasible nethods and credible technologies for developing and
i npl enenting a carbon storage trading market. The report shall also
eval uate which state agencies can best facilitate a carbon storage
mar ket and the associated registration, verification, nonitoring, and
t echni cal assi stance.

NEW SECTION. Sec. 303. (1) The sumof fifty thousand dollars, or
as nmuch thereof as nmay be necessary, is appropriated for the fisca
year ending June 30, 2000, fromthe general fund to the departnent of
nat ural resources for the purpose of preparing the report on devel opi ng
and inplenenting a carbon storage narket.

(2) The sumof fifty thousand dollars, or as nmuch thereof as may
necessary, is appropriated for the fiscal year ending June 30, 2001,
fromthe general fund to the departnment of natural resources for the
pur pose of preparing the report on devel opi ng and i npl enenti ng a carbon
st orage nmarket.
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PART 4
RURAL DESI GN DEMONSTRATI ON

NEW SECTI ON.  Sec. 401. Between 1970 and 1997, two mllion three
hundred thousand acres of forest land were converted to other uses.
Econom cs provide the main driver for the conversion of forest lands in
the state of Washington. Devel opnent often presents higher and nore

i mredi ate value to the |andowner. Most of the acres converted have
been owned by nonindustrial forest |andowners. Most of those acres
were converted for urban expansion. The loss of these productive

forest | ands reduces the jobs and products they could produce as well
as reducing inportant habitat for fish and wildlife.

Despite l|ocal governnents’ efforts to maintain rural areas,
conserve natural resource lands, and preserve fish and wldlife
habi tat, devel opnent of Washington's rural |andscape is still causing
the | oss of these resources. Several strategies have been and conti nue
to be used to control the conversion of forest |and. These strategies
include density controls, <critical area protections, devel opnment
regul ati ons, and devel opnent clustering. Each of these strategies is,
however, <carried out independently, which makes it difficult to
i ntegrate resource and habitat protection with a rural human settl enent

strat egy.
A program is needed that encourages each of these independent
strategies to be wused together. That program should encourage

| andowners and devel opers to design for rural devel opnent, including
assuring that rural settlenent patterns are structured in a way to
assure the conservation of natural resources.

The program shoul d encourage the integration of |and use planning
with conservation principles, including |andscape architecture, to
produce a nore bal anced pattern of devel opnent and conservation. This
shoul d occur in a way that respects the rights of | andowners who woul d
continue to realize densities allowed under the applicable zoni ng code
whi | e designing their devel opnment around an open space franmework that
i ncl udes neadows, fields, woodlots, riparian corridors, and other
features of the natural environnent.

This programis intended to denonstrate a means to achi eve a better
bal ance between developnment and the conservation of the natural
envi ronnent .
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NEW SECTI ON. Sec. 402. (1) The departnment of natural resources,
in coordination with the departnent of community, trade, and economic
devel opnent, shall devel op and i npl enent a rural design denonstration.

The rural design denonstration will include defining design principles,
assessing conpatibility with existing county plans, and devel oping
rural design standards for rural land. It shall be devel oped in such

a way that it can be used as a nodel for conserving natural resources
and preserving rural | andscapes whil e mai ntaining existing devel opnent
densities. The rural design denonstration nust involve nonindustri al
private forests that are zoned residential. The rural design
denonstration woul d be a design for a proposed devel opnent that would
ensure that the devel opnment proceed on no nore than forty percent of
the site, be designed for maxi num salnonid habitat protection, and
protect in perpetuity, such as through an easenent or covenant on the
| and, the practice of forestry on a magjority of the site. The rural
desi gn denonstration nust specify when the devel opnment project wll
begi n and end.

(2) The sum of three hundred thousand dollars, or as nuch thereof
as may be necessary, is appropriated for the fiscal year ending June
30, 2000, fromthe general fund to the departnent of natural resources
for the purpose of a rural design pilot grant program

(3) The sumof three hundred thousand dollars, or as much thereof
as may be necessary, is appropriated for the fiscal year ending June
30, 2001, fromthe general fund to the departnment of natural resources
for the purpose of a rural design pilot grant program

PART 5
CONSERVATI ON EASEMENTS

NEW SECTION..  Sec. 501. (1) The goal of restoring salnon to our
wat er sheds requires a commtnent to protecting existing habitat that is
in good condition. In western Washington, three hundred twenty-two
t housand acres of forest |land were converted during the 1980's from
forest to anot her use, predom nantly urban devel opnment. The chall enge
to reverse or slow this trend of habitat |oss, given the popul ation
projections, is to provide incentives to | andowners to keep their |and
in a forested condition.
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(2) Maintaining the land in a forested condition along riparian
areas provides shade, cool tenperatures, |arge woody debris, and
sedinment filtration, which in turn provides key habitat functions for
fish and other wildlife.

(3) The purchase of conservation easenents, also known as
"conservation futures," provides the strongest possible incentive to
noni ndustrial, private forest |andowners to prevent the conversion of
their forest land to a use inconpatible with forestry.

(4) The sumof three mllion dollars, or as nmuch thereof as may be
necessary, is appropriated for the bienniumendi ng June 30, 2001, from
the state building construction account to the departnent of natural
resources to acquire less than fee sinple conservation easenents in
riparian areas from nonindustrial private forest |andowners.

Sec. 502. RCW 84. 34. 210 and 1993 ¢ 248 s 1 are each anended to
read as foll ows:

Any state agency, county, city, town, netropolitan park district,
metropolitan nunicipal corporation, nonprofit historic preservation
corporation as defined in RCW 64.04.130, or nonprofit nature
conservancy corporation or association, as such are defined in RCW
84.34. 250, may acquire by purchase, gift, grant, bequest, devise,
| ease, or otherw se, except by em nent domain, the fee sinple or any
| esser interest, developnent right, easenent, covenant, or other
contractual right necessary to protect, preserve, maintain, inprove,
restore, limt the future use of, or otherw se conserve, selected open
space land, farm and agricultural land, and tinber land as such are
defined in chapter 84.34 RCW for public use or enjoynent. Anong
interests that may be so acquired are mneral rights. Any state
agency, county, city, town, netropolitan park district, netropolitan
muni ci pal corporation, nonprofit historic preservation corporation as
defined in RCW64.04. 130, or nonprofit nature conservancy corporation
or association, as such are defined in RCW84. 34. 250, may acqui re such
property for the purpose of conveying or |easing the property back to
its original owner or other person under such covenants or other
contractual arrangenents as will limt the future use of the property
i n accordance with the purposes of chapter 243, Laws of 1971 ex. sess.

Sec. 503. RCW 84.34. 220 and 1993 ¢ 248 s 2 are each anended to
read as fol |l ows:
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I n accordance with the authority granted in RCW84. 34. 210, a state
agency, county, city, town, netropolitan park district, nmetropolitan
muni ci pal corporation, nonprofit historic preservation corporation as
defined in RCW64.04. 130, or nonprofit nature conservancy corporation
or association, as such are defined in RCW84. 34. 250, may specifically
purchase or otherwi se acquire, except by emnent domain, rights in
perpetuity to future devel opnent of any open space |land, farm and
agricultural land, and tinber |and which are so designated under the
provi sions of chapter 84.34 RCWand taxed at current use assessnent as
provi ded by that chapter. For the purposes of chapter 243, Laws of
1971 ex. sess., such devel opnental rights shall be terned "conservation
futures”. The private owner may retain the right to continue any
exi sting open space use of the land, and to develop any other open
space use, but, under the terns of purchase of conservation futures,
the state agency, county, city, town, netropolitan park district,
metropolitan nunicipal corporation, nonprofit historic preservation
corporation as defined in RCW 64.04.130, or nonprofit nature
conservancy corporation or association, as such are defined in RCW
84.34.250, may forbid or restrict building thereon, or may require that
i nprovenents cannot be made wi thout state agency, county, city, town,
metropolitan park district, netropolitan nunicipal corporation
nonprofit historic preservation corporation as defined in RCW
64. 04. 130, or nonprofit nature conservancy corporation or associ ati on,
as such are defined in RCW 84.34. 250, perm ssion. The land may be
alienated or sold and used as fornerly by the new owner, subject to the
terms of the agreenent nmade by the state agency, county, city, town,
metropolitan park district, netropolitan nunicipal corporation
nonprofit historic preservation corporation as defined in RCW
64.04. 130, or nonprofit nature conservancy corporation or associ ati on,
as such are defined in RCW 84. 34. 250, with the original owner.

PART 6
M SCELLANEQUS

NEW SECTION. Sec. 601. If specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 2001, in the ommi bus appropriations act, this act
is null and void.
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NEW SECTI ON. Sec. 602. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON.  Sec. 603. Part headings used in this act are not any
part of the | aw.

~-- END ---
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