S-0567.1

SENATE BI LL 5139

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senators Wjahn, Thibaudeau, Kline, Prentice, Fairley and
Kohl - Wl | es

Read first tinme 01/14/1999. Referred to Conmttee on Health & Long
Term Car e.

AN ACT Rel ating to providing the necessary revenues for the support
of health care for the citizens of Wshington state; anmending RCW
82.03. 130, 82.03.140, 48.14.080, 82.04. 4289, 82.08.150, and 82. 04. 4328;
reenacting and anending RCW 82.04.260 and 66.24.290; adding a new
section to chapter 82.04 RCW adding a newtitle to the Revi sed Code of
Washi ngton to be codified as Title 82A RCW creating new sections;
repeal i ng RCW48. 14. 0201, 82.04. 220, 82.04.2201, 82.04.230, 82.04. 240,
82.04. 2403, 82.04.250, 82.04.255, 82.04.270, 82.04.280, 82.04.290,
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82.04.293, 82.04.297, 82.04.310, 82.04.312, 82.04.315, 82.04.317,
82.04.320, 82.04.322, 82.04.324, 82.04.327, 82.04.330, 82.04.333,
82.04.335, 82.04.337, 82.04.339, 82.04.3395, 82.04.340, 82.04. 350,
82.04.355, 82.04.360, 82.04.363, 82.04.367, 82.04.368, 82.04.370,
82.04.380, 82.04.385, 82.04.390, 82.04.392, 82.04.395, 82.04.397,
82.04.399, 82.04.405, 82.04.408, 82.04.410, 82.04.415, 82.04.418,
82.04.419, 82.04.421, 82.04.423, 82.04.425, 82.04.4271, 82.04.4281
82.04. 4282, 82.04. 4283, 82.04. 4284, 82.04. 4285, 82.04. 4286, 82.04. 4287,
82.04. 4291, 82.04.4292, 82.04.4293, 82.04.4294, 82.04. 4295, 82.04. 4296,
82.04. 4297, 82.04.4298, 82.04.431, 82.04.432, 82.04.4322, 82.04.4324,
82.04. 4326, 82.04.4327, 82.04.4329, 82.04.433, 82.04.4331, 82.04. 4333,
82.04. 434, 82.04.435, 82.04.440, 82.04.4451, 82.04.4452, 82.04.4453,
82.04. 4454, 82.04.4455, 82.04.460, 82.04.480, 82.04.500, 82.04.510,
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82.04. 600, 82.04.900, 82.04.331, 82.04.332, 82.04.3651, 82.04.394,
82.04. 416, 82.04.44525, 82.16.010, 82.16.020, 82.16.030, 82.16.040,
82.16.042, 82.16.047, 82.16.048, 82.16.049, 82.16.050, 82.16.053,
82.16. 055, 82.16.060, 82.16.080, 82.16.090, and 82.16. 046; prescribing
penal ties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
GENERAL PROVI SI ONS

NEW SECTI ON. Sec. 101. | NTENT. It is the intent of the
| egi slature in adopting this act to provide the necessary revenues for
the support of health care for citizens of this state.

PART 11
DEFI NI TI ONS

NEW SECTI O\ Sec. 201. | NTRCDUCTORY. The definitions in this
chapter apply throughout this title unless the context clearly requires
ot herw se.

NEW SECTI ON. Sec. 202. ADJUSTED GROSS | NCOME. " Adjusted gross
i ncone"” nmeans adjusted gross incone as determ ned under the internal
revenue code.

NEW SECTI ON.  Sec. 203. DEPARTMENT. "Departnent” neans the state
depart nent of revenue.

NEW SECTI ON. Sec. 204. DI RECTOR. "Director" neans the director
of revenue.

NEW SECTI ON. Sec. 205. FEDERAL BASE | NCOME. "Federal base
i ncone" neans adj usted gross incone.

NEW SECTI ON. Sec. 206. IND VIDUAL. "Individual" means a natural
person.
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NEW SECTI ON. Sec. 207. | NTERNAL REVENUE CODE. "Internal revenue
code" neans the federal internal revenue code of 1986, as anended, as
exi sting on January 1, 1999.

NEWSECTI ON. Sec. 208. PERSON. "Person" has the neaning given in
RCW 82. 04. 030.

NEW _SECTI ON. Sec. 209. RESI DENT. "Resident" includes an
i ndi vi dual who:

(1) Has resided in this state for the entire tax year;

(2) Is domciled in this state unless the individual:

(a) Does not maintain a permanent place of abode in this state;

(b) Does not maintain a permanent place of abode el sewhere;

(c) Spends in the aggregate not nore than thirty days in the tax
year in this state;

(3) Is not domciledinthis state, but nmaintains a permanent pl ace
of abode in this state and spends in the aggregate nore than one
hundred eighty-three days of the tax year in this state unless the
i ndi vidual proves that the individual is in the state only for
tenmporary or transitory purposes; or

(4) dains the state of Washi ngton as the individual’'s tax home for
federal incone tax purposes.

NEW SECTI ON.  Sec. 210. TAXABLE I NCOVE. "Taxable incone" nmeans
federal base inconme as nodified under sections 401 through 408 of this
act .

NEW SECTION. Sec. 211. TAXABLE YEAR  "Taxable year" neans the
t axpayer’s taxabl e year as defined under the internal revenue code.

NEW SECTION. Sec. 212. TAXPAYER  "Taxpayer" means a person
recei ving income subject to tax under this title.

NEW SECTI ON.  Sec. 213. DEFIN TION OF TERV5 GENERALLY. Except as
provided in this chapter, any termused in this title has the sane
meani ng as when used in a conparable context in the internal revenue
code.

p. 3 SB 5139



0 N O O A W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33
34
35
36

PART |11
DETERM NATI ON OF TAX

NEW SECTI ON..  Sec. 301. TAX I MPOSED--RATE. A tax is inposed at
the rate of 1.0 percent on all taxable incone of each person for each
taxabl e year. The state treasurer, upon receipt of any paynents of
tax, penalty, interest, or fees collected under this title, shall
deposit themto the credit of the health services account created under
RCW 43. 72. 900.

NEW_ SECTI ON. Sec. 302. CREDIT FOR I NCOVE TAXES DUE ANOTHER
JURISDICTION. (1) A resident individual is allowed a credit against
the tax inposed under this title for the anobunt of any incone tax
i nposed by another state, foreign country, or political subdivision
thereof on inconme taxed under this title, subject to the follow ng
condi ti ons:

(a) The credit is allowed only for taxes inposed by the other
jurisdiction on net income fromsources within that jurisdiction; and

(b) The ampunt of the credit may not exceed the snmaller of:

(i) The anmpbunt of tax paid to the other jurisdiction on net incone
fromsources within the other jurisdiction; or

(i) The anmpbunt of tax due under this title multiplied by a

fraction. The nunerator of the fraction is the portion of the
taxpayer’s adjusted gross income subject to tax in the other
jurisdiction. The denom nator of the fraction is the taxpayer’s

taxabl e inconme. The fraction nmay not be greater than one.

(2) If, inlieu of a credit simlar to the credit allowed under
subsection (1) of this section, the |laws of the taxpayer’s place of
resi dence contain a provision exenpting a resident of this state from
liability for the paynment of income taxes on incone earned for personal
services perfornmed in that place, then the director nay enter into a
reci procal agreenment with that place providing a simlar tax exenption
for its residents on inconme earned for personal services perforned in
this state.

NEW SECTI ON. Sec. 303. DUAL RESI DENCE. If an individual is
regarded as a resident both of this state and another jurisdiction for
personal inconme tax purposes, the departnment shall reduce the tax on
that portion of the taxpayer’s incone that is subjected to tax in both
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jurisdictions solely by virtue of dual residence, if the other taxing
jurisdiction allows a simlar reduction. The reduction nmust equal the
| oner of the two taxes applicable to the incone taxed twice multiplied
by a fraction. The nunerator of the fraction is the tax inposed by
this state on the incone taxed twi ce. The denom nator of the fraction
is the tax inposed by both jurisdictions on the incone taxed tw ce.
The fraction may not be greater than one.

PART |V
TAXABLE | NCOVE MODI FI CATI ONS

NEW SECTI ON. Sec. 401. | NTRODUCTORY. In conputing taxable
i nconme, nodifications nust be nmade to the taxpayer’s adjusted gross
i ncone as required under this chapter and chapter 82A. -- RCW/(sections

501 and 502 of this act), unless the nodification has the effect of
duplicating an item of incone or deduction.

NEW SECTI ON.  Sec. 402. STATE AND LOCAL BONDS. To adjusted gross
income, add inconme that has been excluded under section 103 of the
internal revenue code in conputing adjusted gross incone, except
interest on obligations of the state of W shington or political
subdi vi sions of the state of Wshi ngton.

NEWSECTI ON. Sec. 403. STATE AND LOCAL | NCOVE TAXES- - BUSI NESS AND
OCCUPATI ON, PUBLIC UTILITY TAXES--NET OPERATI NG LOSS. To adjusted
gross incone, add:

(1) Taxes on or neasured by net inconme that have been deducted
under the internal revenue code in conputing federal base incone; and

(2) The amount of taxes paid that are deductible for federal
pur poses, but for which a business and occupation tax credit or public
utility tax credit, or both, is allowed.

NEW SECTI ON.  Sec. 404. PERSONAL DEDUCTION. There is allowed as
a deduction fromfederal base incone a personal deduction equal to one
hundred t housand dol | ars.

NEW SECTI ON.  Sec. 405. NET OPERATING LCSS. There is allowed as
a deduction fromfederal base incone the anount of net operating |oss
as allowed in section 172 of the internal revenue code. The
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cal cul ation of the | oss anobunt may refl ect the nodifications to federal
base income as provided in this title and a net operating |oss
deduction may include a loss carried forward to the tax year but may
not include a loss carried back froma future year.

NEW SECTI ON.  Sec. 406. CARRYOVERS. To adjusted gross incone, add
anounts that have been deducted in conputing adjusted gross incone to
t he extent the anounts have been carried over fromtaxabl e years endi ng
before the effective date of this section.

NEW SECTI ON. Sec. 407. FEDERAL BONDS. From adj usted gross
i ncone, deduct, to the extent included in adjusted gross i ncone, incone
derived from obligations of the United States that this state is
prohibited by federal l|law from subjecting to a net inconme tax.
However, the anobunt deducted under this section nust be reduced by any
expense, including anortizabl e bond prem um incurred in the production
of the income to the extent the expense has been deducted in
cal cul ating adjusted gross incone.

NEW SECTI ON.  Sec. 408. TAX RETURNS FOR FRACTI ONAL YEAR. If the
first taxabl e year of a taxpayer with respect to which a tax is i nposed
by this title ends before Decenber 31, 1999, referred to in this
section as a "fractional taxable year," the taxable inconme for the
fractional taxable year nmust be the taxpayer’s taxable incone for the
entire taxabl e year, adjusted by one of the follow ng nethods, at the
t axpayer’s el ection:

(1) The taxable inconme nust be multiplied by a fraction. The
numerator of the fraction is the nunber of days in the fractiona
t axabl e year. The denom nator of the fraction is the nunber of days in
the entire taxable year; or

(2) The taxable incone nust be adjusted, in accordance with rul es
adopted by the departnent, so as to include only such incone and be
reduced only by such deductions as can be clearly determned fromthe
per manent records of the taxpayer to be attributable to the fracti onal
t axabl e year.

PART V
D VI SI ON OF | NCOVE, MODI FI CATI ONS, AND CREDI TS
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NEW SECTI ON. Sec. 501. APPCORTI ONVENT AND ALLOCATI ON OF | NCOME.
(1) For resident individuals, all income nust be apportioned and
allocated to this state.

(2) For nonresident individuals, incone derived fromsources within
this state nust be apportioned and allocated to this state. For the
purposes of this title:

(a) The adjusted gross i ncone of a nonresident derived fromsources
wthin this state is the net anount of inconme, gain, loss, and
deduction of the nonresident’s federal adjusted gross incone that are
derived from or connected wth sources in this state including any
di stributive share of partnership incone and deductions, and share of
estate or trust inconme and deductions, including any unrel ated busi ness
i ncome of an otherw se tax exenpt trust or organization;

(b) Items of inconme, gain, |oss, and deductions derived from or
connected with sources within this state are those itens attributable
to the ownership or disposition of any interest in real or tangible
personal property in this state, and a business, trade, profession, or
occupation carried on within this state. The departnent shall adopt
rules to provide consistency of this section with the excise tax
provi si ons;

(c) Deduction with respect to expenses, capital |osses, and net
operating |osses nust be based solely on incone, gains, |osses, and
deductions derived from or connected with sources in this state but
must ot herw se be determned in the sane manner as the corresponding
federal deduction except as provided in this title;

(d) I'ncome fromintangi bl e personal property, including annuities,
di vidends, interest, and gains from the disposition of intangible
personal property, constitutes inconme derived fromsources within the
state of Washington only to the extent the income is from property
enpl oyed in a business, trade, profession, or occupation carried on
within this state. However, distributed and undistributed incone of
electing S corporations for federal tax purposes derived from or
connected with sources withinthis state is income derived fromsources
within this state for a nonresi dent shareholder. A net operating | oss
of the corporation does constitute a | oss or deduction connected with
sources within this state for a nonresi dent sharehol der;

(e) Conpensation paid by the United States for service in the arned
forces of the United States perfornmed in this state by a nonresident
does not constitute inconme derived fromsources within this state; and
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(f) If a business, trade, profession, or occupation is carried on
partly within and partly without this state, the determ nation of net
i ncone derived or connected with sources within this state as provi ded
in this section, nust be made by apportionnment and allocation of
chapter 82.56 RCW

NEW SECTI ON.  Sec. 502. PARTNERSHI PS, S CORPORATI ONS, AND LI M TED
LI ABI LI TY COVPAN ES. (1) A partnership is not subject to tax under
this title. Partners are subject to tax in their separate or
i ndi vi dual capacities. The taxable incones of partners nust be
conputed by including a share of the nodifications under sections 402
t hrough 407 of this act and the credits all owed under sections 302 and
303 of this act, if the nodification or credit relates to the inconme of
the partnership. A partner’s share of a nodification or credit is the

anmount of nodification or credit nultiplied by a fraction. The
numerator of the fraction is the partner’s distributive share of
partnership incone. The denom nator of the fraction is the tota

partnership incone. The fraction may not be greater than one.

(2) An S corporation is not subject to tax under this title.
Shar ehol ders of S corporations are subject to tax in their separate or
i ndi vi dual capacities. The taxable incone of a shareholder of S
corporations nust be conputed by including a share of the nodifications
under sections 402 through 407 of this act and the credits all owed
under sections 302 and 303 of this act, if the nodification or credit
relates to the incone of the S corporation. A sharehol der’s share of
a nodification or credit is the anmpunt of nodification or credit
multiplied by a fraction. The nunerator of the fraction is the
sharehol der’s pro rata share of S corporation incone. The denom nator
of the fraction is the total S corporation inconme. The fraction may
not be greater than one.

(3) Alimted liability conpany is not subject to tax under this
title. Menbers of alimted liability conpany are subject to tax in
their separate or individual capacities. The taxable inconmes of a
menber of a limted liability conpany nust be conputed by including a
share of the nodifications under sections 402 through 407 of this act
and the credits all owed under sections 302 and 303 of this act, if the
nodi fication or credit relates to the incone of the limted liability
conpany. A nenber’s share of a nodification or credit is the anount of
nodi fication or credit nultiplied by a fraction. The nunerator of the
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fraction is the nenber’s distributive share of limted liability
conpany. The denom nator of the fraction is the total l|imted
liability conmpany incone. The fraction may not be greater than one.

(4) As used in this section:

(a) "Pro rata share" neans pro rata share as determ ned under
section 1366(a) of the internal revenue code;

(b) "S corporation inconme" includes both distributed and
undi stri buted federal taxable income of the S corporation; and

(c) "Sharehol der" nmeans a sharehol der of an S corporation.

PART Vi
| NCOVE TAX--W THHOLDI NG- - ESTI MATED TAX

NEW SECTI ON.. Sec. 601. EMPLOYER W THHOLDI NG - REQUI REMENTS. (1)
An enpl oyer maki ng a paynent of wages or salaries earned in this state,
regardl ess of the place where the paynent is nade, and who is required
by the internal revenue code to wthhold taxes, shall deduct and
wi thhold a tax as prescribed by rules adopted by the departnent. The
rul es nmust reasonably reflect the annual tax liability of the enpl oyee
under this title. An enployer neking the deduction and w thhol ding
shall furnish to the enployee a record of the anpunt of tax deducted
and withheld fromthe enpl oyee on forns provided by the departnent.

(2) If the enployee is a resident of this state and earns incone
frompersonal services entirely performed in anot her state that inposes
an incone tax on the incone, and the enployer w thholds incone taxes
under the | aws of the state in which the incone is earned, the enpl oyer
is not required to withhold tax inposed by this title on the incone if
the laws of the state in which the incone is earned allow a simlar
exenption for its residents who earn incone in this state.

NEW SECTI ON. Sec. 602. LI ABI LITY OF EMPLOYER FOR TAX W THHELD.
A person required to deduct and withhold the tax inposed by this title
is liable for the paynent of the anobunt deducted and withheld to the
departnent, and is not |iable to any other person for the anount of tax
deducted and withheld under this title. The amobunt of tax so deducted
and wi t hhel d nust be held to be a special fund in trust for this state.

NEW SECTION..  Sec. 603. W THHOLDI NG BY GOVERNVMENTAL ENTITY. If
the enployer is the United States, a foreign country, or this state or
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any political subdivision thereof, or an agency or instrunentality of
any conbi nation of the United States, a foreign country, or this state
or any political subdivision thereof, then the return of the anobunt
deducted and wi t hhel d upon wages or sal aries may be nmade by an officer
of the enpl oyer having control of the paynent of the wages and sal ari es
or appropriately designated for that purpose.

NEW SECTI ON.. Sec. 604. CREDI T FOR TAX W THHELD- - HOW CLAI MED. The
anount deducted and w thheld as tax under sections 601 through 603 of
this act during any taxable year is allowed as a credit agai nst the tax
i nposed for the taxable year by this title. If thetax liability of an
i ndi vidual for taxes, interest, penalties, or other anounts due the
state of WAshington is |less than the total anmpunt of the credit that
the individual is entitled under this section, the individual is
entitled to arefund in the anmount of the excess of the credit over the
tax otherw se due. |If an individual entitled to claima credit under
this section is not otherwise required by this title to file a return,
a refund may be obtained in the amount of the credit by filing a
return, with applicable sections conpleted, to claimthe refund. A
credit or refund is not all owed under this section unless the credit or
refund is clained on a return filed for the taxable year for which the
anount was deducted and w t hhel d.

NEW SECTI ON.  Sec. 605. W THHOLDI NG - FAI LURE TO PAY OR COLLECT- -
PENALTIES. (1) The tax required to be collected under this chapter by
the enpl oyer is deened to be held in trust by the enployer until paid
to the departnent.

(2) If an enployer, or responsible person within the neaning of
section 6672 of the internal revenue code, fails to collect the tax
i nposed under this chapter or, having collected the tax, fails to pay
it to the departnent, the enployer or responsible person is
neverthel ess personally liable to the state for the anmount of the tax.
The interest and penalty provisions of chapter 82.32 RCWapply to this
section.

NEW SECTI ON. Sec. 606. ESTI MATED TAX | MPCSED- - DUE DATE OF
ESTI MATED TAXES- - AMOUNT OF ESTI MATED TAX- - UNDERPAYMENT PENALTY. (1)
An individual subject to taxation under this title who is required by
the internal revenue code to nake paynent of estimated taxes shall pay

SB 5139 p. 10
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to the departnent on fornms prescribed by the departnent the estinmated
taxes due under this title.

(2) The provisions of the internal revenue code relating to the
determ nation of reporting periods and due dates of paynents of
estimated tax apply to the estimted tax paynents due under this
section.

(3) The amobunt of the estimated tax is the annualized tax divided
by the nunber of nonths in the reporting period. An estimated tax is
not due if the annualized tax is less than five hundred dollars. RCW
82.32. 050 and 82. 32. 090 apply to underpaynents of estinmated tax, but do
not apply to underpaynents, as defined by the internal revenue code, if
the tax remtted to the departnment is either ninety percent of the tax
shown on the return or one hundred percent of the tax shown on the
previous year’s tax return.

(4) For the purposes of this section, "annualized tax" is the
taxpayer’s projected tax liability for the tax year as conputed under
section 6654 of the internal revenue code and the regulations
t her eunder .

PART VI |
CRI MES

NEW SECTI ON. Sec. 701. CRI MES. (1) A person who know ngly
attenpts to evade or defeat the tax i nposed under this title or paynent
of the tax is guilty of a class C felony as provided in chapter 9A 20
RCW

(2) A person required to collect tax inposed under this title who
knowi ngly fails to collect, truthfully account for, or pay over the tax
is guilty of a class C felony as provided in chapter 9A 20 RCW

(3) A person who knowingly fails to pay tax, pay estimted tax,
make returns, keep records, or supply information, as required under
this title, is guilty of a gross m sdeneanor as provided in chapter
9A. 20 RCW

PART VI ||
ADM NI STRATI VE PROVI SI ONS

NEW SECTION.  Sec. 801. NMETHOD OF ACCOUNTING (1) A taxpayer’s
met hod of accounting for purposes of the tax inposed under this title

p. 11 SB 5139
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must be the sane as the taxpayer’s nethod of accounting for federa
i ncone tax purposes. |If a nethod of accounting has not been regularly
used by a taxpayer for federal inconme tax purposes, tax due under this
title nust be conmputed by a nethod of accounting that in the opinion of
the departnent fairly reflects incone.

(2) If a person’s nmethod of accounting is changed for federa
i ncone tax purposes, it nust be simlarly changed for purposes of this
title.

NEW SECTI ON..  Sec. 802. PERSONS REQUI RED TO FILE RETURNS. (1) A
t axpayer shall file wth the departnment, on forns prescribed by the
departnent, an inconme tax return for each tax year. A person required
tofile areturn under this title shall, w thout assessnent, notice, or
demand, pay tax due under this title, to the departnent on or before
the date fixed for filing the return

(2) The departnent nay adopt rules that require that certain
taxpayers file, on forns prescribed by the departnent, informationa
returns for any period. A person required by rule to file an
informational return shall, w thout assessnent, notice, or demand, pay
any tax due under this title, to the departnent on or before the date
fixed for filing of the informational return.

(3) In the event an adjustnent to a taxpayer’s federal return is
made by the taxpayer or the federal internal revenue service, the
t axpayer shall, within ninety days of the final determ nation of the
adj ustnent by the federal internal revenue service or within thirty
days of the filing of a federal return adjusted by the taxpayer, file
a corrected return reflecting the adjustnents as finally determ ned or
ret ur ned. The taxpayer shall pay additional tax resulting from the
finally determned internal revenue service adjustnent or a taxpayer
adjustnment wthout notice and assessnent. Not wi t hst andi ng any
provision of this title or any other title to the contrary, the period
of limtations for the correction of an additional tax, interest, and
penalty due as a result of an adjustnent by a taxpayer or a finally
determ ned internal revenue service adjustnment begins at the |later of
thirty days follow ng the final determ nation of the adjustnent or the
date of the filing of the corrected return.

NEW SECTI ON. Sec. 803. DUE DATE FOR FI LI NG A RETURN- - EXTENSI ONS- -
| NTEREST AND PENALTI ES. The due date of a return required to be filed
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with the departnent is the due date of the federal incone tax return or
informational return for federal incone tax purposes. The depart nment
may grant extensions of times by which areturn required to be filed by
this title may be submtted. The departnent may al so grant extensions
of time to pay tax with regard to taxes inposed by this title
Interest at the rate specified in RCW 82.32.050 accrues during an
extension period and the interest and penalty provisions of chapter
82.32 RCWapply to | ate paynents and deficiencies. Notw thstanding the
limtation of RCW 82.32.090, for a late filing of an informationa
return, there nust be inposed a penalty the anmount of which shall be
established in rules adopted by the departnent. The penalty may not
exceed fifty dollars per nonth for a maximum of ten nonths. RCW
82.32.105 applies to this section.

NEW SECTION. Sec. 804. JONT RETURN. (1) If the federal incone
tax liabilities of both spouses are determned on a joint federa
return for the taxable year, the spouses shall file a joint return
under this title unless one spouse is a resident and the other is a
nonr esi dent .

(2) If neither spouse is required to file a federal incone tax
return for the taxable year, the spouses may file a joint return under
this title under the sane conditions under which a joint return nmay be
filed for purposes of the federal incone tax.

(3) If the federal income tax liability of either spouse is
determined on a separate federal return for the taxable year, the
spouses shall file separate returns under this title.

(4) If one spouse is aresident and the other is a nonresident, the
spouses shall file separate returns under this title, unless they el ect
to determine their tax liabilities under this title on a joint return
as if they were both residents and:

(a) Their federal tax liability for the taxabl e year was det erm ned
on a joint federal return; or

(b) Neither spouse has filed a federal inconme tax return for the
t axabl e year and they would be permttedto file a joint federal return
for the taxable year

(5) If ajoint returnis filed under this section, the liability of
the husband and wife is joint and several, unless the spouse is
relieved of liability under section 6013 of the internal revenue code.

p. 13 SB 5139
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NEW SECTI ON.  Sec. 805. RECORDS--RETURNS. (1) Every taxpayer, and
every person, required to deduct and wthhold the tax inposed under
this title shall keep records, render statenents, nake returns, file
reports, and perform other acts, as the departnent requires by rule.
A return nust be nade under penalty of perjury and on fornms prescribed
by the departnent. The departnment may require that other statenents
and reports be nade under penalty of perjury and on forns prescribed by
the departnent. The departnent nay require a taxpayer, and a person,
required to deduct and withhold the tax inposed under this title to
furnish to the departnent a correct copy of any return or docunent that
t he taxpayer or person has filed with the internal revenue service or
received fromthe internal revenue service.

(2) Al books and records and ot her papers and docunents required
to be kept under this title are subject to inspection by the depart nent
at all tinmes during business hours of the day.

NEW SECTI ON.  Sec. 806. ESTI MATI ON AGREEMENTS. The departnent may
reasonably estimate the itens of business or nonbusiness incone of a
t axpayer having an office wthin the state and one or nore other states
or foreign countries that may be apportioned or allocated to the state
and may enter into an estimation agreenent wth a taxpayer for the
determ nation of the taxpayer’s liability for the tax inposed by this
title.

NEW_SECTI ON. Sec. 807. PROVI SIONS OF | NTERNAL REVENUE CCDE
CONTROL. (1) To the extent possible w thout being inconsistent with
this title, all of the internal revenue code that relates to the
follow ng subjects apply to the taxes inposed under this title:

(a) Tinme and manner of paynent of tax inposed under this title,
i ncluding tax wi thheld under sections 601 through 603 of this act;

(b) Liability of transferees; and

(c) Tinme and manner of making returns, extensions of tine for

filing returns, verification of returns, and the tinme when a returnis
deened fil ed.

(2) The departnment, by rule, may provide nodifications and
exceptions to subsection (1) of this section if reasonably necessary to
facilitate the pronpt, efficient, and equitable collection of tax under
this title.
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NEW _SECTI ON. Sec. 808. REFUNDS OF OVERPAYMENTS- - OTHER
ADM NI STRATI VE PROVI SIONS. (1) The departnent shall refund all taxes
i nproperly paid or collected.

(2) RCW 82.32.020, 82.32.050, 82.32.060, 82.32.070, 82.32.090,
82.32.100, 82.32.105, 82.32.110, 82.32.120, 82.32.130, 82.32.140,
82.32.150, 82.32.160, 82.32.170, 82.32.180, 82.32.190, 82.32.200,
82.32.210, 82.32.220, 82.32.230, 82.32.235, 82.32.237, 82.32.240,
82.32. 245, 82.32.265, 82.32.300, 82.32.310, 82.32.320, 82.32.330,
82.32.340, 82.32.350, and 82.32.360 apply to the admnistrative of
taxes inposed under this title.

NEW SECTI ON. Sec. 8009. RULES. The departnent may adopt rul es
under chapter 34.05 RCWfor the adm nistration and enforcenent of this
title. The rules, to the extent possible w thout being inconsistent
with this title, nust follow the internal revenue code, and the
regulations and rulings of the United States treasury departnent with
respect to the federal incone tax. The departnent may adopt as a part
of these rules portions of the internal revenue code and treasury
departnent regulations and rulings, in whole or in part.

PART | X
APPEALS

Sec. 901. RCWS82.03.130 and 1998 c 54 s 1 are each anended to read
as follows:

(1) The board shall have jurisdiction to decide the foll ow ng types
of appeal s:

(a) Appeals taken pursuant to RCW 82.03. 190.

(b) Appeals from a county board of equalization pursuant to RCW
84. 08. 130.

(c) Appeals by an assessor or |andowner from an order of the
director of revenue nmade pursuant to RCW 84.08.010 and 84.08.060, if
filed with the board of tax appeals within thirty days after the
mailing of the order, the right to such an appeal being hereby
est abl i shed.

(d) Appeals by an assessor or owner of an intercounty public
utility or private car conpany fromdeterm nations by the director of
revenue of equalized assessed valuation of ©property and the
apportionnment thereof to a county nmade pursuant to chapter 84.12 and
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84.16 RCW if filed wwth the board of tax appeals within thirty days
after mailing of the determnation, the right to such appeal being
her eby establi shed.

(e) Appeals by an assessor, |andowner, or owner of an intercounty
public utility or private car conpany from a determ nation of any
county indicated ratio for such county conpiled by the departnent of
revenue pursuant to RCW 84.48.075: PROVIDED, That

(1) Said appeal be filed after review of the ratio under RCW
84.48.075(3) and not later than fifteen days after the mailing of the
certification; and

(1i) The hearing before the board shall be expeditiously held in
accordance with rul es prescribed by the board and shall take precedence
over all matters of the sanme character.

(f) Appeals from the decisions of sale price of second class
shorel ands on navi gabl e | akes by the departnent of natural resources
pursuant to RCW 79. 94. 210.

(g) Appeals from urban redevel opnent property tax apportionnent
district proposals established by governnental ordinances pursuant to
RCW 39. 88. 060.

(h) Appeals frominterest rates as determ ned by the departnent of
revenue for wuse in valuing farm and under current use assessnent
pursuant to RCW 84. 34. 065.

(1) Appeals from revisions to stunpage value tables wused to
determ ne val ue by the departnent of revenue pursuant to RCW84. 33. 091.

(j) Appeals from denial of tax exenption application by the
departnment of revenue pursuant to RCW 84. 36. 850.

(k) Appeal s pursuant to RCW 84. 40. 038( 3).

(1) Appeals relating to incone tax deficiencies and refunds
including penalties and interest under Title 82A RCW (sections 101
t hrough 809 of this act).

(2) Except as otherw se specifically provided by | aw hereafter, the
provi sions of RCW1.12.070 shall apply to all notices of appeal filed
with the board of tax appeals.

Sec. 902. RCW 82.03.140 and 1988 c¢ 222 s 4 are each anended to
read as foll ows:

In all appeals over which the board has jurisdiction under RCW
82.03.130, a party taking an appeal nmay elect either a formal or an
informal hearing, such election to be made according to rules of
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practice and procedure to be pronul gated by the board: PROVIDED, That
not hi ng shal |l prevent the assessor or taxpayer, as a party to an appeal

pursuant to RCW 84.08.130, within twenty days from the date of the
receipt of the notice of appeal, fromfiling with the clerk of the
board notice of intention that the hearing be a formal one: PROVI DED,
HOWNEVER, That nothing herein shall be construed to nodify the
provi si ons of RCW82.03.190: AND PROVI DED FURTHER, That upon an appeal

under RCW 82.03.130 ((5))) (1) (e) or (f), the director of revenue
may, within ten days from the date of its receipt of the notice of
appeal, file with the clerk of the board notice of its ((+nhtentionthat
the—hear+ng—be—held—pursuant—to—chapter—3405—RCAN) election of a
formal hearing. In the event that appeals are taken from the sane
decision, order, or determnation, as the case may be, by different
parties and only one of such parties elects a formal hearing, a forma

heari ng shall be granted.

PART X
BUSI NESS AND OCCUPATI ON TAX

NEW SECTI ON.. Sec. 1001. RCWA48.14.0201 and 1998 ¢ 323 s 1, 1997
c 154 s 1, 1993 sp.s. ¢ 25 s 601, & 1993 c 492 s 301 are each repeal ed.

Sec. 1002. RCW 48.14.080 and 1998 ¢ 312 s 1 are each anended to
read as foll ows:

As to insurers, other than title insurers and taxpayers under RCW
48. 14. 0201, the taxes inposed by this title shall be in lieu of al
ot her taxes, except taxes on real and tangible personal property((;))
and exci se taxes on the sale, purchase, or use of such property((;—and

thetax—t+rpoesed+n—ROW8204260(12))).

Sec. 1003. RCWS82.04.260 and 1998 ¢ 312 s 5 and 1998 ¢ 311 s 2 are
each reenacted and anmended to read as foll ows:

(1) Upon every person engaging within this state in the busi ness of
manuf act uri ng:

(a) Weat into flour, barley into pearl barley, soybeans into
soybean oil, canola into canola oil, canola nmeal, or canol a byproducts,
or sunfl ower seeds into sunflower oil; as to such persons the anmount of
tax with respect to such business shall be equal to the value of the
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flour, pear | barley, oil, canola neal, or canola byproduct
manuf actured, nmultiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw
salted state at the conpl etion of the manufacturing by that person; as
to such persons the anount of tax with respect to such business shal
be equal to the value of the products manufactured, nmultiplied by the
rate of 0.138 percent; and

(c) By canning, preserving, freezing, processing, or dehydrating
fresh fruits and vegetables, or selling at wholesale fresh fruits and
veget abl es canned, preserved, frozen, processed, or dehydrated by the
seller and sold to purchasers who transport in the ordinary course of
busi ness the goods out of this state; as to such persons the anount of
tax with respect to such business shall be equal to the value of the
products canned, preserved, frozen, processed, or dehydrated nmultiplied
by the rate of 0.138 percent. As proof of sale to a person who
transports in the ordinary course of business goods out of this state,
the seller shall annually provide a statenent in a form prescribed by
the departnent and retain the statenent as a business record.

(2) Upon every person engaging within this state in the busi ness of
splitting or processing dried peas; as to such persons the anount of
tax wth respect to such business shall be equal to the value of the
peas split or processed, nultiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association
engaging within this state in research and devel opnent, as to such
corporations and associ ations, the anobunt of tax with respect to such
activities shall be equal to the gross inconme derived from such
activities multiplied by the rate of 0.484 percent.

(4) Upon every person engaging within this state in the busi ness of
sl aughtering, breaking and/or processing perishable neat products
and/or selling the sane at whol esal e only and not at retail; as to such
persons the tax inposed shall be equal to the gross proceeds derived
fromsuch sales nmultiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the busi ness of
making sales, at retail or wholesale, of nuclear fuel assenblies
manuf actured by that person, as to such persons the anount of tax with
respect to such business shall be equal to the gross proceeds of sales
of the assenblies nmultiplied by the rate of 0.275 percent.

(6) Upon every person engaging within this state in the busi ness of
manuf act uri ng nucl ear fuel assenblies, as to such persons the anount of
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tax with respect to such business shall be equal to the value of the
products manufactured nultiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the busi ness of
acting as a travel agent or tour operator; as to such persons the
anmount of the tax with respect to such activities shall be equal to the
gross incone derived from such activities nultiplied by the rate of
0. 275 percent.

(8) Upon every person engaging within this state in business as an
i nternational steanship agent, international custons house broker,
international freight forwarder, vessel and/or cargo charter broker in
foreign comrerce, and/or international air cargo agent; as to such
persons the anmount of the tax with respect to only international
activities shall be equal to the gross inconme derived from such
activities multiplied by the rate of 0.275 percent.

(9) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the novenent of
goods and comodities in waterborne interstate or foreign commerce; as
to such persons the anount of tax with respect to such business shal
be equal to the gross proceeds derived fromsuch activities nmultiplied

by the rate of 0.275 percent. ((Persens—subject—totaxattonunder—this

this—subseetion-)) Stevedoring and associated activities pertinent to
the conduct of goods and comobdities in waterborne interstate or
foreign commerce are defined as all activities of a | abor, service or
transportati on nature whereby cargo nay be | oaded or unloaded to or
fromvessels or barges, passing over, onto or under a wharf, pier, or
simlar structure; cargo may be noved to a warehouse or simlar hol ding
or storage yard or area to await further novenent in inport or export
or may nove to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwi se segregated or
aggregated for delivery or |oaded on any node of transportation for
delivery to its consignee. Specific activities included in this
definition are: Whar f age, handling, |oading, unloading, noving of
cargo to a convenient place of delivery to the consignee or a
conveni ent place for further novenent to export node; docunmentation
services in connection with the receipt, delivery, checking, care

custody and control of cargo required in the transfer of cargo;
i nported autonobile handling prior to delivery to consignee; term nal
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stevedoring and incidental vessel services, including but not limted
to plugging and wunplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship
hat ch covers.

(10) Upon every person engaging within this state in the business
of disposing of |lowlevel waste, as defined in RCW43.145.010; as to
such persons the anount of the tax with respect to such busi ness shal
be equal to the gross income of the business, excluding any fees
i nposed under chapter 43.200 RCW nultiplied by the rate of 3.3
per cent .

appertionrent—required—under—ROW82-04-460-))

(11) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor |licensed under chapter
48.17 RCW as to such persons, the anmpbunt of the tax with respect to
such licensed activities shall be equal to the gross income of such
business multiplied by the rate of 0.484 percent.

(a2 : pie e busi
hospital ot i ned_i I | I . I

43.72.900-))

Sec. 1004. RCW 82.04.4289 and 1998 ¢ 325 s 1 are each anended to
read as foll ows:

Thi s chapter does not apply to anobunts derived as conpensation for
services rendered to patients or from sales of prescription drugs as
defined in RCW 82.08.0281 furnished as an integral part of services
rendered to patients by a hospital, as defined in chapter 70.41 RCW
that is operated as a nonprofit corporation, a kidney dialysis facility
operated as a nonprofit corporation, whether or not operated in
connection with a hospital, a nonprofit hospice agency |icensed under
chapter 70.127 RCW and nursing hones and honmes for unwed nothers
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operated as religious or charitable organizations, but only if no part
of the net earnings received by such an institution inures directly or
indirectly, to any person other than the institution entitled to
deduction ((hereunder)) under this section. The deduction is not
allowed unless the hospital building is entitled to exenption from
taxation under the property tax laws of this state.

NEW SECTI ON.  Sec. 1005. A new section is added to chapter 82.04
RCWto read as foll ows:

Thi s chapter does not apply to anobunts derived as conpensation for
services rendered or to be rendered to patients or from sales of
prescription drugs as defined in RCW 82.08.0281 furnished as an
integral part of services rendered to patients by a hospital, as
defined in chapter 70.41 RCW devoted to the care of human beings with
respect to the prevention or treatnent of disease, sickness, or
suffering, when such hospital is operated by the United States or any
of its instrunentalities, or by the state, or any of its politica
subdi vi si ons.

PART Xi
TAX ON BEER

Sec. 1101. RCW66.24.290 and 1997 ¢ 451 s 1 and 1997 c¢ 321 s 16
are each reenacted and anended to read as foll ows:

(1) Any mcrobrewer or donestic brewery or beer distributor
licensed under this title my sell and deliver beer to holders of
authorized licenses direct, but to no other person, other than the
board; and every such brewery or beer distributor shall report all
sales to the board nonthly, pursuant to the regul ati ons, and shall pay
to the board as an added tax for the privilege of manufacturing and
selling the beer within the state a tax of one dollar and thirty cents
per barrel of thirty-one gallons on sales to licensees within the state
and on sales to licensees within the state of bottled and canned beer
shall pay a tax conputed in gallons at the rate of one dollar and
thirty cents per barrel of thirty-one gallons. Any brewery or beer
di stributor whose applicable tax paynent is not postmarked by the
twentieth day following the nonth of sale will be assessed a penalty at
the rate of two percent per nonth or fraction thereof. Beer shall be
sold by breweries and distributors in seal ed barrels or packages. The
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nmoneys col | ect ed under this subsection shall be distributed as foll ows:

(a) Three-tenths of a percent shall be distributed to border areas

under RCW 66.08.195; and (b) of the remaining noneys: (1) Twenty
percent shall be distributed to counties in the same manner as under

RCW 66.08.200; and (ii) eighty percent shall be distributed to
incorporated cities and towns in the sane manner as under RCW
66. 08. 210.

(2) An additional tax is inposed on all beer subject to tax under
subsection (1) of this section. The additional tax is equal to two
dollars per barrel of thirty-one gallons. Al revenues collected
during any nonth fromthis additional tax shall be deposited in the
vi ol ence reduction and drug enforcenent account under RCW69. 50. 520 by
the twenty-fifth day of the follow ng nonth

(3) (( (a—Anr—additional—tax—ts—+nposed—on—al—beer—subjeet—totax

I I . (1) of thi on. I it I : I

4))) An additional tax is inposed on all beer that is subject to
tax under subsection (1) of this section that is in the first sixty
t housand barrels of beer by breweries that are entitled to a reduced
rate of tax under 26 U S.C. Sec. 5051, as existing on July 1, 1993, or
such subsequent date as nay be provided by the board by rul e consi st ent
with the purposes of ((the)) this exenption ((unrder—subseetion—{3){b)
ef—this—seetion)). The additional tax is equal to one dollar and
forty-eight and two-tenths cents per barrel of thirty-one gallons. By
the twenty-fifth day of the following nonth, three percent of the
revenues collected fromthis additional tax shall be distributed to
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border areas under RCW 66.08.195 and the renmaining noneys shall be
transferred to the state general fund.

((5))) (4) The tax inposed under this section shall not apply to
"strong beer" as defined in this title.

PART XI |
TAX ON SPIRI TS

Sec. 1201. RCW82.08.150 and 1998 ¢ 126 s 16 are each anended to
read as foll ows:

(1) There is levied and shall be collected a tax upon each retai
sale of spirits, or strong beer in the original package at the rate of
fifteen percent of the selling price. The tax inposed in this
subsection shall apply to all such sales including sales by the
Washi ngton state |iquor stores and agencies, but excluding sales to
spirits, beer, and wi ne restaurant |icensees.

(2) There is levied and shall be collected a tax upon each sal e of
spirits, or strong beer in the original package at the rate of ten
percent of the selling price on sales by Washi ngton state |iquor stores
and agencies to spirits, beer, and wi ne restaurant |icensees.

(3) There is levied and shall be collected an additional tax upon
each retail sale of spirits in the original package at the rate of one
dol l ar and seventy-two cents per liter. The additional tax inposed in
this subsection shall apply to all such sales including sales by
Washi ngton state liquor stores and agencies, and including sales to
spirits, beer, and wi ne restaurant |icensees.

(4) An additional tax is inposed equal to fourteen percent
multiplied by the taxes payabl e under subsections (1), (2), and (3) of
this section.

(5) An additional tax is inposed upon each retail sale of spirits
in the original package at the rate of seven cents per liter. The
addi tional tax inposed in this subsection shall apply to all such sal es
i ncluding sales by Washington state |iquor stores and agencies, and
including sales to spirits, beer, and wi ne restaurant |licensees. Al
revenues collected during any nonth fromthis additional tax shall be
deposited in the viol ence reduction and drug enforcenent account under
RCW 69. 50. 520 by the twenty-fifth day of the follow ng nonth.

(6) (( a—Anr—addit+enal—tax—+tstrpoesed—upon—+etatt—saleof—spt+its
. I  ainal I I : I I :
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7)) The tax inposed in RCW82.08.020 shall not apply to sal es of
spirits or strong beer in the original package.

((68)Y)) (7) The taxes inposed in this section shall be paid by the
buyer to the seller, and each seller shall collect fromthe buyer the
full amount of the tax payable in respect to each taxable sal e under
this section. The taxes required by this section to be collected by
the seller shall be stated separately fromthe selling price and for
pur poses of determning the tax due fromthe buyer to the seller, it
shall be conclusively presuned that the selling price quoted in any
price list does not include the taxes inposed by this section.

((69)Y)) (8) As used inthis section, the terns, "spirits," "strong
beer," and "package" shall have the neaning ascribed to themin chapter
66. 04 RCW
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PART XII1
BUSI NESS AND OCCUPATI ON TAXES REPEALED

NEW SECTION.  Sec. 1301. The followi ng acts or parts of acts are
each repeal ed:

(1) RCW82.04.220 and 1961 ¢ 15 s 82. 04. 220;

(2) RCW82.04.2201 and 1996 c 112 s 4, 1995 c 229 s 2, 1994 sp.s.
c 10 s 1, & 1993 sp.s. ¢ 25 s 204;

(3) RCW82.04.230 and 1993 sp.s. ¢ 25 s 101, 1971 ex.s. c 281 s 2,
1969 ex.s. ¢ 262 s 33, 1967 ex.s. ¢ 149 s 7, & 1961 c 15 s 82. 04. 230,

(4) RCW82.04.240 and 1998 ¢ 312 s 3, 1993 sp.s. ¢ 25 s 102, 1981
c 172 s 1, 1979 ex.s. ¢ 196 s 1, 1971 ex.s. ¢ 281 s 3, 1969 ex.s. c 262
S 34, 1967 ex.s. ¢ 149 s 8, 1965 ex.s. ¢ 173 s 5, & 1961 c¢c 15 s
82. 04. 240;

(5 RCW82.04.2403 and 1994 ¢ 167 s 1

(6) RCWS82.04.250 and 1998 ¢ 343 s 5, 1998 ¢ 312 s 4, 1993 sp.s. ¢
25 s 103, 1981 c¢c 172 s 2, 1971 ex.s. ¢ 281 s 4, 1971 ex.s. c 186 s 2,
1969 ex.s. ¢ 262 s 35, 1967 ex.s. ¢ 149 s 9, & 1961 c 15 s 82. 04. 250;

(7) RCW82.04.255 and 1997 ¢ 7 s 1, 1996 ¢ 1 s 1, 1993 sp.s. ¢ 25
s 202, 1985 ¢ 32 s 2, 1983 2nd ex.s. ¢ 3 s 1, 1983 c 9 s 1, & 1970
ex.s. ¢ 65 s 3;

(8) RCWS82.04.270 and 1998 ¢ 343 s 2, 1998 ¢ 329 s 1, 1998 ¢ 312 s
6, 1994 c 124 s 2, 1993 sp.s. ¢ 25 s 105, 1981 c 172 s 4, 1971 ex.s. C
281 s 6, 1971 ex.s. c 186 s 4, 1969 ex.s. ¢ 262 s 37, 1967 ex.s. c 149
s 11, & 1961 c 15 s 82.04. 270;

(9) RCW82.04.280 and 1994 ¢ 112 s 1, 1993 sp.s. ¢ 25 s 303, 1993
Sp.s. ¢ 25 s 106, 1986 c 226 s 2, 1983 c¢ 132 s 1, 1975 1st ex.s. c¢ 90
s 3, 1971 ex.s. ¢ 299 s 5, 1971 ex.s. ¢ 281 s 7, & 1970 ex.s. ¢ 8 s 2;

(10) RCW 82.04.290 and 1998 c¢ 343 s 4, 1998 c 343 s 3, 1998 c 331
s 2, 1998 ¢ 312 s 8, 1998 ¢ 308 s 5, 1998 ¢ 308 s 4, 1997 c 7 s 2, 1996
c ls 2, 1995 c 229 s 3, 1993 sp.s. ¢ 25 s 203, 1985 c 32 s 3, 1983 2nd
ex.s. ¢ 3s 2, 1983 c 9s 2, 1983 c 3 s 212, 1971 ex.s. c 281 s 8, 1970
ex.s. € 65 s 4, 1969 ex.s. c 262 s 39, 1967 ex.s. c 149 s 14, 1963
ex.s. ¢ 28 s 2, & 1961 c 15 s 82.04. 290,

(11) RCW82.04.293 and 1997 ¢ 7 s 3 & 1995 ¢ 229 s 1

(12) RCW 82.04. 297 and 1997 c 304 s 4;

(13) RCW 82.04.310 and 1989 c 302 s 202 & 1961 c 15 s 82.04. 310;

C
C

(14) RCW 82.04. 312 and 1998 316 s 1 & 1997 c 407 s 2;
(15) RCW 82.04. 315 and 1982 95 s 7;
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(16) RCW82.04.317 and 1997 ¢c 4 s 1

(17) RCW 82.04.320 and 1961 c 15 s 82.04. 320;

(18) RCW 82.04.322 and 1993 c 492 s 303;

(19) RCW 82.04.324 and 1995 2nd sp.s. ¢ 9 s 3;

(20) RCW 82.04. 327 and 1987 1st ex.s. ¢c 4 s 1

(21) RCW 82.04.330 and 1993 sp.s. ¢ 25 s 305, 1988 c¢ 253 s 2,
1987 c¢ 23 s 4;

(22) RCW 82.04.333 and 1990 c 141 s 1

(23) RCW82.04.335 and 1965 ex.s. ¢ 145 s 1

(24) RCW 82.04.337 and 1987 c 495 s 1

(25) RCW82.04.339 and 1992 c 81 s 1

(26) RCW 82.04.3395 and 1995 2nd sp.s. ¢ 11 s 3;

(27) RCW82.04.340 and 1988 c 19 s 4 & 1961 c 15 s 82.04. 340;

(28) RCW 82.04.350 and 1961 c¢ 15 s 82.04. 350;

(29) RCW 82.04.355 and 1979 ¢ 111 s 17,

(30) RCW82.04.360 and 1991 ¢ 324 s 19, 1991 c 275 s 2, & 1961 c
s 82.04. 360;

(31) RCW82.04.363 and 1997 ¢ 388 s 1

(32) RCW82.04.367 and 1998 ¢ 324 s 1 & 1987 c 433 s 1

(33) RCW 82.04.368 and 1993 ¢ 390 s 1

(34) RCW82.04.370 and 1961 c 293 s 4 & 1961 c 15 s 82.04. 370;

(35) RCW 82.04.380 and 1961 c 15 s 82.04. 380;

(36) RCW82.04.385 and 1988 ¢ 176 s 915, 1988 ¢ 13 s 1, 1972 ex.s.
c 134 s 1, & 1970 ex.s. ¢ 81 s 3;

(37) RCW 82.04.390 and 1961 c 15 s 82.04. 390;

(38) RCW82.04.392 and 1998 ¢ 311 s 3 & 1997 c¢ 106 s 21;

(39) RCW82.04.395 and 1979 ex.s. ¢ 196 s 12;

(40) RCW 82.04.397 and 1979 ex.s. c¢ 196 s 14;

(41) RCW82.04.399 and 1996 ¢ 272 s 1

(42) RCW 82.04.405 and 1998 ¢ 311 s 4 & 1970 ex.s. ¢ 101 s 3;

(43) RCW 82.04.408 and 1983 ¢ 161 s 25;

(44) RCW 82.04.410 and 1967 ex.s. ¢ 149 s 15 & 1961 c 15
82.04. 410;

(45) RCW 82.04. 415 and 1965 ex.s. ¢ 173 s 10;

(46) RCW 82.04.418 and 1983 1st ex.s. ¢ 66 s 2;

(47) RCW 82.04.419 and 1983 1st ex.s. ¢ 66 s 3;

(48) RCW 82.04.421 and 1997 c 408 s 1

(49) RCW 82.04. 423 and 1983 1st ex.s. ¢ 66 s 5;
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(50) RCW82. 04.
c 15 s 82.04. 425:;

(1)
(52)
(53)
s 3
(54)
(55)
(56)
(57)
(58)
(99)
(60)
(61)
(62)
(63)
(64)
(65)
(66)
(67)

RCW 82.
RCW 82.

RCW 82.

RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.

ex.s. ¢ 66 s 1,

(68)
(69)
(70)
(71)
(72)
(73)
(74)
(75)
(76)
(77)
(78)

RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.
RCW 82.

1967 ex.s. c 89
(79) RCW 82.04.440 and 1998 c¢c 312 s 9, 1994 c 124 s 4, 1987 2nd
ex.s. ¢ 3 s 2,

1965 ex. s.

04.

04.

s 1,

1985 ¢ 190 s 1,

04.
04.

04.
04.
04.
04.
04.
04.
04.
04.
04.
04.
04.
04.
04.
04.

04.
04.
04.
04.
04.
04.
04.
04.
04.
04.

425 and 1980 ¢ 37 s 78, 1965 ex.s. ¢ 173 s 9, & 1961

4271 and 1981 ¢ 74 s 1
4281 and 1980 ¢ 37 s 2;
4282 and 1994 c 124 s 3, 1989 c 392 s 1, & 1980 c 37

4283
4284
4285
4286
4287
4291
4292
4293
4294
4295
4296
4297
4298

and
and
and
and
and
and
and
and
and
and
and
and
and

1980
1980
1998
1980
1980
1980
1980
1980
1980
1980
1980
1988
1980

O O O O O O O o O o O O

c

37 s 4;
37 s 5
176 s 3 & 1980 ¢ 37 s 6;
37 s 7;
37 s 8§;
37 s 11;
37 s 12;
37 s 13;
37 s 14;
37 s 15;
37 s 16;
67 s 1 & 1980 ¢ 37 s 17,
37 s 18;

431 and 1986 ¢ 261 s 6, 1985 c 431 s 3, 1983 1st
1980 ¢ 37 s 80, & 1979 ex.s. ¢ 196 s 6;
c 149 s 17;

432 and 1967 ex.s.

4322 and 1981 c 140
4324 and 1981 c 140
4326 and 1981 c 140
4327 and 1985 c¢ 471
4329 and 1987 c 431

u u nu u oun

24

433 and 1985 c 471 s 16;
4331 and 1988 c 107 s 33;
4333 and 1996 ¢ 1 s 4;
434 and 1991 c 13 s 1;

435 and 1971 ex.s.
& 1965 ex. s.

c 299 s 6, 1969 ex.s. ¢ 257 s 1,
c 173 s 26;

1981 ¢ 172 s 5, 1967 ex.s. ¢ 149 s 16,
c 173 s 12, & 1961 c 15 s 82.04. 440;

(80) RCW 82.04.4451 and 1997 ¢ 238 s 2 & 1994 sp.s. ¢ 2 s 1
(81) RCW82.04.4452 and 1997 ¢ 7 s 4 & 1994 sp.s. ¢ 5 s 2;
(82) RCW 82.04.4453 and 1996 ¢ 128 s 1 & 1994 c 270 s 2;

P.
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(83) RCW 82.04.4454 and 1996 ¢ 128 s 2 & 1994 ¢ 270 s 3;

(84) RCW 82.04. 4455 and 1996 ¢ 128 s 5;

(85) RCW 82.04.460 and 1985 ¢ 7 s 154, 1983 2nd ex.s. ¢ 3 s 28,
1975 1st ex.s. ¢ 291 s 9, & 1961 c 15 s 82.04. 460;

(86) RCW 82.04.480 and 1975 1st ex.s. ¢ 278 s 44 & 1961 c¢ 15 s
82. 04. 480;

(87) RCW 82.04.500 and 1961 c¢ 15 s 82.04.500;

(88) RCW 82.04.510 and 1961 c¢ 15 s 82.04.510;

(89) RCW82.04.600 and 1979 ex.s. ¢ 266 s 8;

(90) RCW 82.04.900 and 1961 c 15 s 82.04.900;

(91) RCW82.04.331 and 1998 c¢ 170 s 2;

(92) RCW 82.04.332 and 1998 c¢ 312 s 2;

(93) RCW 82.04. 3651 and 1998 ¢ 336 s 2;

(94) RCW 82.04.394 and 1998 c¢ 338 s 2;

(95) RCW82.04.416 and 1998 ¢ 179 s 3; and

(96) RCW 82.04. 44525 and 1998 c 313 s 2.

Sec. 1302. RCW 82.04.4328 and 1985 c 471 s 7 are each anended to
read as foll ows:

(1) For the purposes of RCW ((82044322—82044324,—8204-4326+
82.04-4327-)) 82.08.031((+)) and 82.12.031, the term "artistic or
cul tural organization" means an organi zation which is organized and
oper ated exclusively for the purpose of providing artistic or cultural
exhibitions, presentations, or performances or cultural or art
education prograns, as defined in subsection (2) of this section, for
view ng or attendance by the general public. The organization nust be
a not-for-profit corporation under chapter 24.03 RCWand nmanaged by a
governing board of not |ess than eight individuals none of whomis a
paid enployee of the organization or by a corporation sole under
chapter 24.12 RCW In addition, to qualify for deduction or exenption
from taxation under RCW ((82044322—8204-4324,—8204-4326+
82.04-4327,-)) 82.08.031((;)) and 82.12.031, the corporation shal
satisfy the follow ng conditions:

(a) No part of its income may be paid directly or indirectly toits
menbers, stockholders, officers, directors, or trustees except in the
form of services rendered by the corporation in accordance with its
pur poses and byl aws;
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(b) Sal ary or conpensation paidto its officers and executives nust
be only for actual services rendered, and at |evels conparable to the
sal ary or conpensation of |like positions within the state,;

(c) Assets of the corporation nust be irrevocably dedicated to the
activities for which the exenption is granted and, on the |iquidation,
di ssol ution, or abandonnment by the corporation, may not inure directly
or indirectly to the benefit of any nenber or individual except a
nonprofit organi zati on, associ ati on, or corporation which al so woul d be
entitled to the exenption;

(d) The corporation nust be duly licensed or certified when
licensing or certification is required by |aw or regul ation;

(e) The anmounts received that qualify for exenption must be used
for the activities for which the exenption is granted;

(f) Services nust be avail abl e regardl ess of race, col or, national
origin, or ancestry; and

(g) The director of revenue shall have access to its books in order
to determ ne whether the corporation is exenpt fromtaxes.

(2) The term"artistic or cultural exhibitions, presentations, or
performances or cultural or art education prograns” includes and is
limted to:

(a) An exhibition or presentation of works of art or objects of
cultural or historical significance, such as those commonly displ ayed
in art or history nuseuns;

(b) A nusical or dramatic performance or series of performances; or

(c) An educational sem nar or program or series of such prograns,
offered by the organization to the general public on an artistic,
cultural, or historical subject.

PART XI'V
PUBLI C UTI LI TY TAXES REPEALED

NEW SECTI ON.  Sec. 1401. The followi ng acts or parts of acts are
each repeal ed:

(1) RCWS82.16.010 and 1996 c¢ 150 s 1, 1994 c 163 s 4, 1991 c 272 s
14, & 1989 c¢ 302 s 2083;

(2) RCWS82.16.020 and 1996 ¢ 150 s 2, 1989 c 302 s 204, 1986 c 282
s 14, 1985 c 471 s 10, 1983 2nd ex.s. ¢ 3 s 13, 1982 2nd ex.s. ¢ 5 s 1,
1982 1st ex.s. ¢ 35 s 5, 1971 ex.s. ¢ 299 s 12, 1967 ex.s. c 149 s 24,
1965 ex.s. ¢ 173 s 21, 1961 c 293 s 13, & 1961 c 15 s 82.16. 020;
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(3) RCW82.16.030 and 1989 c 302 s 205, 1982 1st ex.s. ¢ 35 s 6, &
1961 ¢ 15 s 82. 16. 030;

(4) RCW82.16.040 and 1996 c 111 s 4 & 1961 c 15 s 82. 16. 040;
(5) RCW82.16.042 and 1998 ¢ 316 s 2 & 1997 c 407 s 3;

(6) RCW82.16.047 and 1979 c 111 s 18;

(7) RCW82.16.048 and 1996 c 128 s 3 & 1994 c 270 s 4;

(8) RCW82.16.049 and 1996 c 128 s 4 & 1994 c 270 s 5;

(9) RCW82.16.050 and 1994 ¢ 124 s 12, 1989 c¢ 302 s 103, 1987 c 207
s 1, 1982 2nd ex.s. ¢ 9 s 3, 1977 ex.s. ¢ 368 s 1, 1967 ex.s. c 149 s
25, 1965 ex.s. ¢ 173 s 22, & 1961 c¢c 15 s 82.16. 050;

(10) RCW 82.16.053 and 1996 ¢ 145 s 1 & 1994 c 236 s 1
(11) RCW 82.16.055 and 1980 c 149 s 3;
(12) RCW 82.16.060 and 1961 c 15 s 82. 16. 060;
(13) RCW 82.16.080 and 1961 c 15 s 82. 16.080;
(14) RCW 82.16.090 and 1988 ¢ 228 s 1; and
(15) RCW 82.16.046 and 1998 ¢ 179 s 5.
PART XV

CONSTRUCTI ON- - CCDI FI CATI ON- - EFFECTI VE DATE

NEW SECTI ON.  Sec. 1501. SAVINGS. This act does not termnate, or
in any way nodify, any obligation or any liability, civil or crimnal,
that was already in existence on the effective date of this section.

NEW SECTI ON.  Sec. 1502. SEVERABILITY. [If any provision of this
act or its application to any person or circunstance is held invalid,
the remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 1503. CODIFI CATION. (1) Sections 101 through
809 of this act constitute a new title in the Revised Code of
Washi ngton, to be codified as Title 82A RCW

(2) Section 101 of this act constitutes a new chapter in Title 82A
RCW (sections 101 through 809 of this act).

(3) Sections 201 through 213 of this act constitute a new chapter
in Title 82A RCW (sections 101 t hrough 809 of this act).

(4) Sections 301 through 303 of this act constitute a new chapter
in Title 82A RCW (sections 101 t hrough 809 of this act).
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(5) Sections 401 through 408 of this act constitute a new chapter
in Title 82A RCW (sections 101 t hrough 809 of this act).

(6) Sections 501 and 502 of this act constitute a new chapter in
Title 82A RCW (sections 101 through 809 of this act).

(7) Sections 601 through 606 of this act constitute a new chapter
in Title 82A RCW (sections 101 t hrough 809 of this act).

(8) Section 701 of this act constitutes a new chapter in Title 82A
RCW (sections 101 through 809 of this act).

(9) Sections 801 through 809 of this act constitute a new chapter
in Title 82A RCW (sections 101 t hrough 809 of this act).

NEW_ SECTI ON. Sec. 1504. PART HEADI NGS AND CAPTI ONS. Par t
headi ngs and captions used in this act are not any part of the |aw

NEW SECTI ON. Sec. 1505. EFFECTI VE DATE. This act takes effect
January 1, 2000.

~-- END ---
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