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HOUSE BI LL 3155

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representative Thomas

Read first tine . Referred to Commttee on

82.
82.
82.
82.
82.

AN ACT Relating to taxation; anmending RCW 41.40.052, 82.03. 130,

03.
08.
12.
04.
04.

140, 82.04.060, 82.04.460, 82.04.480, 82.08.020, 82.08.0255,
090, 82.12.010, 82.12.020, 82.12.0252, 82.12.0255, 82.12. 0256,
035, 82.12.060, 82.04.230, 82.04.240, 82.04.250, 82.04.255,
263, 82.04.2635, 82.04.270, 82.04.270, 82.04.280, 82.04.280,
2905, 82.04.2907, 82.45.060, 82.04.290, 82.04. 290, and 82. 04. 290;

reenacti ng and anendi ng RCW82. 04. 050, 82. 04. 190, 82. 04. 250, 82. 04. 260,
82.04. 290, 82.04.290, and 82.04.290; adding new sections to chapter
82. 08 RCW addi ng new sections to chapter 82.12 RCW adding a newtitle
to the Revised Code of Washington to be codified as Title 82A RCW

creating a new section; repealing RCW 82.08.02525, 82.08.0253,
82. 08. 02535, 82. 08. 02537, 82. 08. 0256, 82. 08. 02565, 82. 08. 02566,
82. 08. 02567, 82. 08. 02568, 82. 08. 02569, 82. 08. 0257, 82. 08. 02573,
82. 08. 0258, 82.08. 0259, 82.08. 0261, 82.08. 0262, 82.08. 0263, 82.08. 0264,
82. 08. 0265, 82. 08. 0266, 82. 08. 02665, 82. 08. 0267, 82. 08. 0268,
82. 08. 0269, 82.08. 0271, 82. 08. 0272, 82. 08. 0273, 82. 08. 0274,
82. 08. 02745, 82. 08. 0275, 82. 08. 0276, 82. 08. 0277, 82. 08. 0278,
82. 08. 0279, 82. 08. 02795, 82. 08. 0282, 82. 08. 0285, 82. 08. 0287
82. 08. 02875, 82. 08. 0288, 82. 08. 0289, 82. 08. 0291, 82. 08. 02915,
82.08. 02917, 82.08. 0294, 82.08. 0296, 82.08. 0298, 82.08. 0299, 82. 08. 031,
82.08. 0311, 82.08.0315, 82.08.036, 82.08.810, 82.08.811, 82.08.812,
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82. 08. 820, 82.08. 830, 82.08.832, 82. 12. 02525, 82.12. 02545, 82. 12. 02565,
82.12. 02566, 82.12. 02567, 82.12. 02568, 82.12. 02569, 82.12. 0257,
82.12. 0258, 82.12. 0259, 82.12. 02595, 82.12. 0261, 82.12. 0262,
82.12. 0263, 82.12. 0264, 82.12. 0265, 82.12. 0267, 82.12. 0268,
82.12. 02685, 82.12. 0269, 82.12. 0271, 82.12. 0272, 82.12. 0273,
82.12. 0274, 82.12. 02745, 82.12. 0276, 82.12. 0279, 82.12. 0282,
82.12. 0283, 82.12. 0284, 82.12. 02915, 82.12. 02917, 82.12. 0294,
82.12. 0296, 82.12.0298, 82.12.031, 82.12.0311, 82.12.0315, 82.12. 0345,
82.12.0347, 82.12.038, 82.12.800, 82.12.801, 82.12.802, 82.12.810,
82.12.811, 82.12.812, 82.12.820, and 82.12.832; prescribing penalties;
provi di ng contingent effective dates; and providing expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART |
| NCOVE TAX

NEW SECTI ON. Sec. 101. DEFINITIONS. Unless the context clearly
requires otherwi se, the definitions in this section apply throughout
this title. Except as provided in this section, any termused in this
title has the sane neani ng as when used in a conparable context in the
i nternal revenue code.

(1) "Adjusted gross inconme" neans adjusted gross inconme as
determ ned under the internal revenue code.

(2) "Departnent"” neans the state departnent of revenue.

(3) "Director"” neans the director of the departnent.

(4) "Federal base incone" neans:

(a) For individuals, adjusted gross incone.

(b) For all other persons, taxable incone as determ ned under the
i nternal revenue code.

(5) "Individual" neans a natural person.

(6) "Internal revenue code" neans the United States internal
revenue code of 1986 and anmendnents thereto, as existing and in effect
on January 1, 2000.

(7) "Person" includes individuals, partnerships, firns, conpanies,
fiduciaries, estates, trusts, and corporations.

(8) "Resident individual" includes:

(a) An individual who has resided in this state for the entire
t axabl e year;
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(b) An individual who is domciled in this state unless the
i ndi vi dual :

(1) Maintains no permanent place of abode in this state;

(11) Does maintain a permanent place of abode el sewhere; and

(ti1) Spends in the aggregate not nore than thirty days in the
taxabl e year in this state;

(c) An individual who is not domciled in this state, but maintains
a permanent place of abode in this state and spends in the aggregate
nore than one hundred eighty-three days of the taxable year in this
state unless the individual establishes to the satisfaction of the
director of the departnment that the individual is in the state only for
tenporary or transitory purposes; and

(d) An individual who clains the state of Wshington as the
i ndividual’s tax hone for federal inconme tax purposes.

(9) "Resident estate" neans an estate of which a personal
representative was appoi nted by a Washi ngton court, or, an estate the
adm nistration of which is carried on in this state.

(10) "Resident trust" neans a trust whose situs as determ ned by
RCW 11.96.040 is wthin the state of Wshi ngton.

(11) "Taxable income"” neans federal base incone after making the
addi tions, subtractions, apportionnments, and al | ocati ons provi ded under
this title.

(12) "Taxable year" nmeans the taxpayer’s taxable year as defined
under the internal revenue code.

(13) "Taxpayer" means a person receiving incone subject to tax
under this title.

NEW SECTI ON.  Sec. 102. |INCOVE TAX I MPOSED. A tax is inposed on
t axabl e i ncone of each individual, estate, and trust at the rate of one
and nine-tenths percent. A tax is inposed on the taxable incone of
each corporation at the rate of six percent.

NEW SECTI ON. Sec. 103. TAXABLE | NCOVE MODI FI CATI ONS. I n
conputing taxabl e i ncome, nodifications shall be nmade to the taxpayer’s
federal base inconme as required under this section, unless the
nmodi fication has the effect of duplicating an item of incone or
deducti on.
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(1) Add anpunts that have been deducted in conputing federal base
incone to the extent the anounts have been carried over from taxable
years ending before the effective date of this section.

(2) Add anpunts that have been deducted in conputing federal base
incone to the extent the anmounts have been carried back from future
t axabl e years.

(3) Add taxes on or neasured by net incone that have been deducted
under the internal revenue code in conputing federal base incone.

(4) Add gross incone that has been excluded under section 103 of
the internal revenue code in conputing federal base incone, except
gross incone derived from obligations of the state of Washington or
political subdivisions of the state of Wshi ngton.

(5) Subtract any expenses incurred in the production of anounts
added under subsection (4) of this section, to the extent the expenses
have not been deducted in conputing federal base incone.

(6) Subtract gross inconme that the state is prohibited fromtaxing
under the Constitution or laws of the United States, to the extent the
gross incone was included in conputing federal base incone.

(7) Add any expenses incurred in the production of anmounts
subtracted under subsection (6) of this section, to the extent the
expenses have been deducted in conputing federal base incone.

NEW SECTI ON.. Sec. 104. TAX RETURNS FOR FRACTI ONAL YEAR. (1) If
the first taxable year of any taxpayer with respect to which a tax is
i nposed by this title ends before Decenber 31st of the cal endar year in
which this title becones effective, referred to in this section as a
fractional taxable year, the taxable incone for the fractional taxable
year shall be the taxpayer’s taxable inconme for the entire taxable
year, adjusted by one of the followng nethods, at the taxpayer’s
el ection:

(a) The taxable inconme shall be multiplied by a fraction. The
nunmerator of the fraction is the nunber of days in the fractiona
taxabl e year. The denom nator of the fraction is the nunber of days in
the entire taxabl e year.

(b) The taxabl e income shall be adjusted, in accordance with rules
of the departnent, so as to include only such inconme and be reduced
only by such deductions as can be clearly determ ned fromthe per manent
records of the taxpayer to be attributable to the fractional taxable
year.
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(2) If an individual taxpayer’s taxable inconme is adjusted under
subsection (1) of this section, the deduction anmounts all owed under
section 402 of this act for the taxpayer shall be reduced by
mul ti plying the anmount of the exenption by a fraction. The nunerator
of the fraction is the nunber of days in the taxpayer’'s fractiona
taxabl e year. The denom nator of the fraction is the nunber of days in
the entire taxable year.

NEW SECTI ON.  Sec. 105. APPORTI ONMENT AND ALLOCATI ON OF | NCOME- -
| NDI VI DUALS, ESTATES, AND TRUSTS. (1) For resident individuals,

estates, and trusts, all inconme shall be apportioned and allocated to
this state.
(2) For nonresident individuals, estates, and trusts, incone

derived from sources within this state shall be apportioned and
allocated to this state. For purposes of this title:

(a) The adjusted gross i ncone of a nonresident derived fromsources
withinthis state is the net amount of itens of incone, gain, |oss, and
deduction of the nonresident’s federal adjusted gross incone that are
derived from or connected wth sources in this state including any
di stributive share of partnership i ncone and deducti ons, and any share
of estate or trust inconme and deductions, including any unrelated
busi ness i nconme of an otherw se exenpt trust or organi zation.

(b) Itenms of inconme, gain, |oss, and deduction derived from or
connected with sources within this state are those itens attributable
to the ownership or disposition of any interest in real or tangible
personal property in this state, and a business, trade, profession, or
occupation carried on wthin this state.

(c) Deduction with respect to expenses, capital |osses, and net
operating | osses shall be based solely on incone, gains, |osses, and
deductions derived from or connected with sources in this state but
shall otherw se be determned in the sanme manner as the correspondi ng
federal deduction except as provided in this title.

(d) I'ncome fromintangi bl e personal property, including annuities,
di vidends, interest, and gains from the disposition of intangible
personal property, constitutes inconme derived fromsources within the
state of Wshington only to the extent that such inconme is from
property enployed in a business, trade, profession, or occupation
carried on wthin this state: PROVI DED, That distributed and
undi stributed incone of an electing S corporation for federal tax
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pur poses derived from or connected with sources within this state is
inconme derived from sources wthin this state for a nonresident
sharehol der. A net operating | oss of such corporation does constitute
a loss or deduction connected with sources within this state for a
nonr esi dent shar ehol der.

(e) Conpensation paid by the United States for service in the arned
forces of the United States perforned in this state by a nonresident
does not constitute inconme derived fromsources wthin this state.

(f) If a business, trade, profession, or occupation is carried on
partly within and partly without this state, the determ nation of net
i ncone derived or connected with sources within this state as provi ded
in this section, shall be nade by apportionnment and all ocation under
chapter 82.56 RCW

NEW SECTI ON. Sec. 106. ESTATES, TRUSTS, AND BENEFI CI ARIES. (1)
The taxabl e i ncomes of estates, trusts, and beneficiaries thereof shal
be conmputed by including a share of the nodifications under sections
103 through 105 of this act and the credits all owed under section 107
of this act. Each taxpayer’s share of a nodification or credit is the
anmount of nodification or credit nultiplied by a fraction. The
numerator of the fraction is the taxpayer’s share of the distributable
net incone of the estate or trust. The denom nator of the fraction is
the total distributable net inconme of the estate or trust. The
fraction shall never be greater than one.

(2) As used in this section, "distributable net inconme" neans
di stributable net income as defined in the internal revenue code. |If
an estate or trust has no federal distributable net income, the term
means the inconme of the estate or trust that is distributed or is
required to be distributed during the taxable year under |ocal |aw or
the ternms of the estate or trust instrunent.

(3) Any portion of a nodification that is not included in
cal cul ating the taxabl e i nconmes of the beneficiaries shall be included
in calculating the taxable incone of the trust or estate.

NEW_SECTI ON. Sec. 107. CREDIT FOR | NCOVE TAXES DUE ANOTHER
JURI SDI CTI ON. (1) The intent of this section is to prevent double
taxation of inconme potentially subject to tax in both Washi ngton and
anot her jurisdiction.
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(2) As used in this section, "another jurisdiction" means anot her
state or foreign country, or a political subdivision of another state
or foreign country.

(3) A resident individual, estate, or trust is allowed a credit
agai nst the tax inposed under this title, equal to the | esser of:

(a) The amount of tax paid to another jurisdiction on net incone
derived fromsources within the other jurisdiction; or

(b) The anpbunt of tax due under this title, before application of
credits allowable by this title, nultiplied by a fraction. The
nunmerator of the fraction is the anount of the taxpayer’s adjusted
gross i ncone subject totax in the other jurisdiction. The denom nator
of the fraction is the taxpayer’'s total adjusted gross incone as
nodi fi ed under section 103 of this act. The fraction shall never be
greater than one.

(4) If the laws of another jurisdiction contain a provision
exenpting a resident of Washington from net inconme taxes on incone
derived fromsources in that jurisdiction, the director is authorized
to enter into a reciprocal agreenent with that jurisdiction providing
a simlar tax exenption for residents of that jurisdiction for incone
derived from sources w thin Washi ngton

(5) The anpbunt of tax credits received by any taxpayer under this
section shall not exceed the total anobunt of tax due, and there shal
be no carryback or carryforward of any unused credits.

NEW SECTI ON. Sec. 108. DUAL RESI DENCE. If an individual 1is
regarded as a resident both of this state and another jurisdiction for
state personal incone tax purposes, the departnent shall reduce the tax
on that portion of the individual’s incone that is subjected to tax in
both jurisdictions solely by virtue of dual residence, if the other
taxing jurisdiction allows a simlar reduction. The reduction shal
equal the | ower of the two taxes applicable to the incone taxed tw ce,
multiplied by a fraction. The nunerator of the fraction is the tax
i nposed by this state on the inconme taxed twi ce. The denom nator of
the fraction is the tax inposed by both jurisdictions on the incone
taxed twce. The fraction shall never be greater than one.

NEW SECTI ON.  Sec. 109. EMPLOYER W THHOLDI NG - REQUI REMENTS. (1)
Every enpl oyer nmaking a paynent of wages or salaries earned in this
state, regardless of the place where the paynent is nade, and who is
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required by the internal revenue code to w thhold taxes, shall deduct
and withhold tax as prescribed by the department by rule. The rules
prescribed shall reasonably reflect the annual tax liability under this
title of the enployee under this title. Every enployer nmaking such a
deducti on and wi t hhol ding shall furnish to the enpl oyee a record of the
anount of tax deducted and withheld fromthe enpl oyee on forns provi ded
by the departnent.

(2) If the enployee is a resident of this state and earns incone
frompersonal services entirely perfornmed in another state that inposes
an incone tax on the incone, and the enployer w thholds incone taxes
under the | aws of the state in which the incone is earned, the enpl oyer
is not required to wthhold any tax i nposed by this title on the incone
if the laws of the state in which the incone is earned allow a sim | ar
exenption for its residents who earn incone in this state.

NEW SECTI ON. Sec. 110. LI ABILITY OF EMPLOYER FOR TAX W THHELD.
Any person required to deduct and withhold the tax inposed by this
title is liable to the departnment for the paynent of the anount
deducted and wthheld, and is not liable to any other person for the
anount of tax deducted and wi thheld under this title or for the act of
wi t hhol di ng. The anount of tax so deducted and withheld shall be held
to be a special fund in trust for this state.

NEWSECTION. Sec. 111. CREDI T FOR TAX W THHELD- - HOW CLAI MED. The
anount deducted and wthheld as tax under section 109 of this act
during any taxable year shall be allowed as a credit against the tax
i nposed for the taxable year by this title. |If the liability of any
i ndi vidual for taxes, interest, penalties, or other anounts due the
state of WAshington is |less than the total ampunt of the credit that
the individual is entitled to clai munder this section, the individual
isentitled to arefund fromthe departnent in the amount of the excess
of the credit over the anmounts otherw se due. | f any individual
entitled toclaima credit under this section is not otherw se required
by this title to file a return, a refund may be obtained in the anount
of the credit by filing a return, with applicable sections conpl et ed,
toclaimthe refund. No credit or refund is all owed under this section
unless the credit or refund is clainmed on a return filed for the
t axabl e year for which the anmount was deducted and w t hhel d.

HB 3155 p. 8



©O© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33
34
35
36
37

NEW SECTI ON.. Sec. 112. W THHOLDI NG - FAI LURE TO PAY OR COLLECT- -
PENALTIES. (1) The tax required by this title to be collected by the
enpl oyer shall be deened to be held in trust by the enpl oyer until paid
to the departnent.

(2) In case any enployer, or a responsible person within the
meani ng of section 6672 of the internal revenue code, fails to collect
the tax inposed by this title or having collected the tax fails to pay
it to the departnent, the enployer or responsible person shall,
neverthel ess, be personally liable to the state for the anmount of the
tax. The interest and penalty provisions of chapter 82.32 RCWapply to
this section.

NEW _SECTI ON. Sec. 113. ESTI MATED TAX | MPCSED- - DUE DATE OF
ESTI MATED TAXES- - AMOUNT OF ESTI MATED TAX- - UNDERPAYMENT PENALTY. (1)
Each taxpayer who is required by the internal revenue code to nake
paynment of estimated taxes shall pay to the departnent on forns
prescribed by the departnent the estimated taxes due under this title.

(2) The provisions of the internal revenue code relating to the
determ nation of reporting periods and due dates of paynents of
estimated tax apply to the estimted tax paynents due under this
section.

(3) The ampunt of the estimated tax shall be the annualized tax
di vi ded by the nunber of nonths in the reporting period. No estinmated
tax shall be due if the annualized tax is less than five hundred
dol lars. The provisions of RCW82. 32. 050 and 82.32.090 shall apply to
under paynents of estimated tax but shall not apply to underpaynents if
the tax remtted to the departnent under sections 101 through 122 of
this act is either ninety percent of the tax shown on the return or one
hundred percent of the tax shown on the previous year’s tax return.

(4) For purposes of this section, the annualized tax is the
taxpayer’s projected tax liability for the taxable year as conputed
under section 6654 of the internal revenue code and the regul ations
t her eunder .

NEW SECTION..  Sec. 114. METHOD OF ACCOUNTING (1) A taxpayer’s
met hod of accounting for purposes of the tax inposed under this title
shall be the sanme as the taxpayer’s nmethod of accounting for federal
i ncome tax purposes. If no nmethod of accounting has been regularly
used by a taxpayer for federal inconme tax purposes or if the nethod

p. 9 HB 3155
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used does not clearly reflect income, tax due under this title shall be
conputed by a nmethod of accounting that in the opinion of the
departnent fairly reflects incone.

(2) If a person’s nethod of accounting is changed for federa
i ncone tax purposes, it shall be simlarly changed for purposes of this
title.

NEW SECTI ON. Sec. 115. PERSONS REQUI RED TO FILE RETURNS. (1)
All taxpayers shall file with the departnment, on forns prescribed by
the departnent, an incone tax return for each taxable year. An
individual owing no tax for a taxable year is not required to file a
return for that year. Each personrequiredto file a return under this
title shall, wthout assessnent, notice, or demand, pay any tax due
thereon to the departnent on or before the date fixed for the filing of
the return.

(2) The departnment may by rule require that certain taxpayers file,
on forns prescribed by the departnent, informational returns for any

peri od.
(3) If an adjustnent to a taxpayer’s federal return is nmade by the
taxpayer or the internal revenue service, the taxpayer shall, wthin

ninety days of the final determnation of the adjustnent by the
internal revenue service or within thirty days of the filing of a
federal return adjusted by the taxpayer, file with the departnent on
forms prescribed by the departnment, a corrected return reflecting the
adjustnments as finally determ ned. The taxpayer shall pay any
additional tax due resulting from the finally determned interna
revenue service adjustnment or a taxpayer adjustnent w thout notice and
assessnent. The period of |imtation for the collection of the
additional tax, interest, and penalty due as a result of an adj ust nent
by the taxpayer or a finally determned internal revenue service
adj ustment shall begin at the later of thirty days follow ng the final
determ nation of the adjustnent or the date of the filing of the
corrected return.

NEW SECTI ON.. Sec. 116. DUE DATE FOR FI LI NG A RETURN- - EXTENSI ONS- -
| NTEREST AND PENALTI ES. The due date of a return required to be filed
with the departnment shall be the due date of the federal incone tax
return or informational return for federal income tax purposes. The
departnment has the authority to grant extensions of tinmes by which

HB 3155 p. 10
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returns required to be filed by this title my be submtted. The
departnent also has the authority to grant extensions of tine to pay
tax with regard to taxes inposed by this title. Interest at the rate
as specified in RCW82. 32. 050 shall accrue during any extension period
and the interest and penalty provisions of chapter 82.32 RCW shal
apply to late paynents and deficiencies. Notwi t hst andi ng the
limtation of RCW 82.32.090, in the case of the late filing of an
informational return, there shall be inposed a penalty the anmount of
whi ch shall be established by the departnent by rule. The penalty
shall not exceed fifty dollars per nonth for a maxi num of ten nonths.
RCW 82. 32. 105 shall apply to this section.

NEW SECTI ON.  Sec. 117. JONT RETURN. (1) If the federal incone
tax liabilities of both spouses are determned on a joint federa
return for the taxable year, they shall file a joint return under this
title.

(2) If neither spouse is required to file a federal incone tax
return for the taxable year, a joint return shall be filed under this
title under the sanme conditions under which a joint return may be filed
for purposes of the federal incone tax.

(3) If the federal income tax liability of either spouse is
determned on a separate federal return for the taxable year, they
shall file separate returns under this title.

(4) In any case in which a joint return is filed under this
section, the liability of the husband and wfe is joint and several,
unl ess the spouse is relieved of liability under section 6013 of the
i nternal revenue code.

NEW SECTI ON.  Sec. 118. RECORDS--RETURNS. (1) Every taxpayer and
every person required to deduct and wi thhold the tax i nposed under this
title shall keep records, render statenents, make returns, file
reports, and perform other acts as the departnent requires by rule.
Each return shall be made under penalty of perjury and on forns
prescribed by the departnent. The departnment nmay require other
statenents and reports be nade under penalty of perjury and on forns
prescribed by the departnent. The departnment may require any taxpayer
and any person required to deduct and w thhold the tax inposed under
thistitleto furnish to the departnent a correct copy of any return or
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docunent that the taxpayer has filed with the internal revenue service
or received fromthe internal revenue service.

(2) Al books and records and ot her papers and docunents required
to be kept under this title are subject to inspection by the depart nent
at all times during business hours of the day.

NEW_SECTI ON. Sec. 119. PROVI SI ONS OF | NTERNAL REVENUE CODE
CONTROL. (1) To the extent possible w thout being inconsistent with
thistitle, all of the provisions of the internal revenue code rel ating
to the follow ng subjects apply to the taxes i nposed under this title:

(a) Time of paynent of tax deducted and w t hhel d under section 501
of this act;

(b) Liability of transferees;

(c) Tinme and manner of making returns, extensions of tine for
filing returns, verification of returns, and the tinme when a return is
deened fil ed.

(2) The departnent by rul e may provi de nodi fications and exceptions
to the provisions in subsection (1) of this section, if reasonably
necessary to facilitate the pronpt, efficient, and equitable collection
of tax under this title.

NEW _SECTI ON. Sec. 120. REFUNDS OF OVERPAYMENTS- - OTHER
ADM NI STRATI VE PROVI SIONS. (1) The departnent shall refund all taxes
i nproperly paid or collected.

(2) The following sections apply to the adm nistration of taxes
i nposed under this title: RCW 82. 32.020, 82.32.050, 82.32.060,
82.32.070, 82.32.090, 82.32.100, 82.32.105, 82.32.110, 82.32.120,
82.32.130, 82.32.140, 82.32.150, 82.32.160, 82.32.170, 82.32.180,
82.32.190, 82.32.200, 82.32.210, 82.32.220, 82.32.230, 82.32.235,
82.32.237, 82.32.240, 82.32.245, 82.32.260, 82.32.265, 82.32.300,
82.32.310, 82.32.320, 82.32.330, 82.32.340, 82.32.350, 82.32.360, and
82. 32. 380.

NEW SECTI ON. Sec. 121. RULES. The departnent may adopt rul es
under chapter 34.05 RCWfor the adm nistration and enforcenent of this
title. The rules, to the extent possible w thout being inconsistent
with this title, shall follow the internal revenue code and the
regul ations and rulings of the United States departnent of the treasury
wWth respect to the federal incone tax. The departnent nay adopt as a
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part of these rules any portions of the internal revenue code and
treasury departnment regulations and rulings, in whole or in part.

NEW SECTI ON. Sec. 122. CRI MES. (1) Any person who know ngly
attenpts to evade the tax inposed under this title or paynent thereof
is guilty of a class C felony as provided in chapter 9A 20 RCW

(2) Any person required to collect tax i nposed under this title who
knowi ngly fails to collect, truthfully account for, or pay over the tax
is guilty of a class C felony as provided in chapter 9A 20 RCW

(3) Any person who knowingly fails to pay tax, pay estimated tax,
make returns, keep records, or supply information, as required under
this title, is guilty of a gross m sdeneanor as provided in chapter
9A. 20 RCW

Sec. 123. RCW41.40.052 and 1999 ¢ 83 s 1 are each anended to read
as follows:

(1) Subject to subsections (2) and (3) of this section, the right
of a person to a pension, an annuity, or retirement allowance, any
optional benefit, any other right accrued or accruing to any person
under the provisions of this chapter, the various funds created by this
chapter, and all noneys and i nvestnents and i ncone thereof, are hereby
exenpt fromany state, county, nunicipal, or other |ocal tax, and shal
not be subject to execution, garnishnent, attachnent, the operation of
bankruptcy or insolvency | aws, or other process of | aw whatsoever, and
shal | be unassi gnabl e.

(2)(a) This section shall not be deened to prohibit a beneficiary
of a retirenent allowance from authorizing deductions therefrom for
paynment of prem unms due on any group insurance policy or plan issued
for the benefit of a group conprised of public enployees of the state
of Washington or its political subdivisions and whi ch has been approved
for deduction in accordance with rules that may be adopted by the state
heal th care authority and/or the departnent, and this section shall not
be deened to prohibit a beneficiary of a retirenment allowance from
aut hori zing deductions therefrom for paynent of dues and other
menbership fees to any retirenent association or organization the
menber shi p of which is conposed of retired public enployees, if atotal
of three hundred or nore of such retired enpl oyees have aut hori zed such
deduction for paynent to the sane retirenent association or
or gani zati on.
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(b) This section does not prohibit a beneficiary of a retirenent
al l omance from authorizing deductions from that allowance for
charitabl e purposes on the sane terns as enpl oyees and public officers
under RCW 41. 04. 035 and 41. 04. 036.

(3) Subsection (1) of this section shall not prohibit the
departnment from conplying with (a) a wage assignnent order for child
support issued pursuant to chapter 26.18 RCW (b) an order to w thhold
and deliver issued pursuant to chapter 74.20A RCW (c) a notice of
payrol |l deduction issued pursuant to RCW 26.23.060, (d) a nandatory
benefits assignnment order issued by the departnent, (e) a court order
directing the departnment of retirenent systens to pay benefits directly
to an obligee under a dissolution order as defined in RCW41. 50. 500( 3)
which fully conplies with RCW 41.50.670 and 41.50.700, or (f) any
adm nistrative or court order expressly authorized by federal |aw

(4) Subsection (1) of this section does not exenpt any pension or
ot her benefit received under this chapter fromtax under Title 82A RCW
nor does it prohibit the departnment of retirenment systenms from
conplying with the tax withholding requirenents of that title.

Sec. 124. RCWS82.03.130 and 1998 ¢ 54 s 1 are each anended to read
as follows:

(1) The board shall have jurisdiction to decide the foll ow ng types
of appeal s:

(a) Appeals taken pursuant to RCW 82.03. 190.

(b) Appeals from a county board of equalization pursuant to RCW
84. 08. 130.

(c) Appeals by an assessor or |andowner from an order of the
director of revenue nmade pursuant to RCW 84.08.010 and 84.08.060, if
filed with the board of tax appeals within thirty days after the
mailing of the order, the right to such an appeal being hereby
est abl i shed.

(d) Appeals by an assessor or owner of an intercounty public
utility or private car conpany from determ nations by the director of
revenue of equalized assessed valuation of ©property and the
apportionnment thereof to a county nmade pursuant to chapter 84.12 and
84.16 RCW if filed wwth the board of tax appeals within thirty days
after mailing of the determnation, the right to such appeal being
her eby est abl i shed.
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(e) Appeals by an assessor, |andowner, or owner of an intercounty
public utility or private car conpany from a determ nation of any
county indicated ratio for such county conpiled by the departnent of
revenue pursuant to RCW 84.48.075: PROVIDED, That

(1) Said appeal be filed after review of the ratio under RCW
84.48.075(3) and not later than fifteen days after the mailing of the
certification; and

(1i) The hearing before the board shall be expeditiously held in
accordance with rul es prescribed by the board and shall take precedence
over all matters of the sanme character.

(f) Appeals from the decisions of sale price of second class
shorel ands on navi gabl e | akes by the departnent of natural resources
pursuant to RCW 79. 94. 210.

(g) Appeals from urban redevel opnent property tax apportionnent
district proposals established by governnental ordinances pursuant to
RCW 39. 88. 060.

(h) Appeals frominterest rates as determ ned by the departnent of
revenue for wuse in valuing farm and under current use assessnent
pursuant to RCW 84. 34. 065.

(1) Appeals from revisions to stunpage value tables wused to
determ ne val ue by the departnent of revenue pursuant to RCW84. 33. 091.

(j) Appeals from denial of tax exenption application by the
departnment of revenue pursuant to RCW 84. 36. 850.

(k) Appeal s pursuant to RCW 84. 40. 038( 3).

(1) Appeals relating to incone tax deficiencies and refunds
including penalties and interest under Title 82A RCW

(2) Except as otherw se specifically provided by | aw hereafter, the
provi sions of RCW1.12.070 shall apply to all notices of appeal filed
with the board of tax appeals.

Sec. 125. RCW 82.03.140 and 1988 c¢ 222 s 4 are each anended to
read as foll ows:

In all appeals over which the board has jurisdiction under RCW
82.03.130, a party taking an appeal nmay elect either a formal or an
informal hearing, such election to be made according to rules of
practice and procedure to be pronul gated by the board: PROVIDED, That
not hi ng shal|l prevent the assessor or taxpayer, as a party to an appeal
pursuant to RCW 84.08.130, within twenty days from the date of the
receipt of the notice of appeal, fromfiling with the clerk of the
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board notice of intention that the hearing be a formal one: PROVI DED,
HOWNEVER, That nothing herein shall be construed to nodify the
provi si ons of RCW82.03.190: AND PROVI DED FURTHER, That upon an appeal
under RCW82.03.130((€5))) (1) (e) or (1), the director of revenue may,
within ten days fromthe date of its receipt of the notice of appeal
file wwth the clerk of the board notice of its ((+nAtent+oen—that—the
hearing—be—held—pursuant—to—-chapter—34-05RCWN) election of a formal
hearing. In the event that appeals are taken fromthe sane deci sion,
order, or determnation, as the case may be, by different parties and
only one of such parties elects a formal hearing, a formal hearing
shal | be granted.

PART 1|1
SALES AND USE TAX REFORM

Sec. 201. RCW82.04.050 and 1998 ¢ 332 s 2, 1998 ¢ 315 s 1, 1998
c 308 s 1, and 1998 ¢ 275 s 1 are each reenacted and anended to read as
fol | ows:

(1) "Sale at retail"” or "retail sale" nmeans every sale of tangible
personal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and i ncl udi ng, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate real
or personal property of or for consuners other than a sale to a person
who presents a resale certificate under RCW 82.04. 470 and who:

(a) Purchases for the purpose of resale as tangi ble personal
property in the regular course of business w thout intervening use by
such person; or

(b) Installs, repairs, cleans, alters, inprints, inproves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi bl e personal property beconmes an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangi ble personal property or
subst ance, of which such property becones an i ngredi ent or conponent or
is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chem cal reaction directly through contact with
an ingredient of a new article being produced for sale; or
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(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently used in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an i ngredi ent
of ferrosilicon; or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consuned or to be used or consuned in the
performance of any activity classified as a "sale at retail” or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term al so neans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 (2) and
(7) and 82. 04. 290.

(2) The term"sale at retail” or "retail sale" shall include the
sal e of or charge nmade for tangible personal property consuned and/ or
for | abor and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi bl e personal property of or for consuners, including
charges made for the nmere use of facilities in respect thereto, but
excl udi ng charges nmade for the use of coin-operated |aundry facilities
when such facilities are situated i n an apartnent house, room ng house,
or nobile honme park for the exclusive use of the tenants thereof, and
al so excluding sales of laundry service to nonprofit health care
facilities((;—and—exeluding—services—rendered—+n—+respeet—to—ive
antal-s—birds—andinseets) ) ;

(b) The constructing, repairing, decorating, or inproving of new or
exi sting buildings or other structures under, wupon, or above real
property of or for consuners, including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of land and the noving of earth excepting the
mere |l eveling of land used in comercial farmng or agriculture;

(c) The charge for labor and services rendered in respect to
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
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construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property is then
reconveyed by title, possession, or any other nmeans to the origina
owner ;

(d) The sale of or charge made for |abor and services rendered in
respect to the cleaning, fumgating, razing or noving of existing
bui | di ngs or structures((;—but—shall—noet—ineludethe—charge—rade—for
o ol . ; L : hi . I

repat+ing—Furrace—or——septie—tank—eleaning—snow—renrpval—or
sandblasting) ) ;

(e) The sale of or charge made for |abor and services rendered in
respect to autonobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The sale of and charge nmade for the furnishing of |odging and
all other services by a hotel, room ng house, tourist court, notel
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or |easing of real
property, and it shall be presumed that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane;

(g) The sale of or charge made for tangible personal property,
| abor and services to persons taxable under (a), (b), (c), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consunmed in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail"™ or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodi fy subsection (1) of this section
and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection

(3) The term"sale at retail"™ or "retail sale" shall include the
sale of or charge made for all personal, business, or professiona
services including amunts designated as interest, rents, fees,
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adm ssi on, and ot her service enol unents however desi gnated, ((reeetrved

I oo i n ko €l | owina_busi i ties:

turki-sh—bath—services—eseort—services—and—datinrg—serviees)) unless

the purchaser presents a resale certificate under RCW 82.04.470 and
purchases for the purpose of:

(a) Selling the service without intervening use by the purchaser in
the reqular course of business; or

(b) Incorporating the service as an integral part of a service
specified in this subsection that will be sold in the regular course of
busi ness.

(4) The termshall also include the renting or |easing of tangible
personal property to consuners and the rental of equipnment with an
oper at or.

(5) The termshall al so include the providing of tel ephone service,
as defined in RCW82. 04. 065, to consuners.

(6) The termshall also include the sale of canned software other
than a sale to a person who presents a resale certificate under RCW
82.04.470, regardless of the nmethod of delivery to the end user, but
shall not include custom software or the custom zation of canned
sof t war e.

(7) The termshall not include the sale of or charge nade for | abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
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tunnel, or trestle which is owed by a nmunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(8) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnment of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnental quality incentives program the wetl ands
reserve program and the wildlife habitat incentives program or their
successors adm ni stered by the United States departnent of agriculture;
(b) farmers for the purpose of producing for sale any agricultura
product; and (c) farmers acting under cooperative habitat devel opnent
or access contracts with an organi zati on exenpt fromfederal incone tax
under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wldlife habitat on | and that
the farmer owns or | eases.

(9) The termshall not include the sale of or charge nmade for | abor
and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangi ble personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges nade for the clearing of |and
and the moving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges nmade for
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

(10) Until July 1, 2003, the termshall not include the sale of or
charge made for | abor and services rendered for environnental renedial
action as defined in RCW82.04.2635(2).
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Sec. 202. RCW 82. 04. 060 and 1998 c¢ 332 s 5 are each anended to
read as foll ows:

"Sal e at whol esal e" or "whol esal e sal e" nmeans any of the follow ng
when not a sale at retail: (1) Any sale of tangi bl e personal property;
(2) any sal e of ((aruserent—or—recreatt+on)) services as defined in RCW
82.04.050(3)((&))); (3) any sale of canned software; or (4) any sale
of tel ephone service as defined i n RCW82. 04. 065( (—whieh—is—noet—asale
at—retat-—and)). "Sale at whol esale” or "wholesale sale" also neans
any charge made for | abor and services rendered for persons who are not
consuners, in respect to real or personal property, if such charge is
expressly defined as a retail sale by RCW82. 04. 050 when rendered to or
for consuners: PROVIDED, That the term"real or personal property" as
used in this section shall not include any natural products naned in
RCW 82. 04. 100.

Sec. 203. RCWS82.04.190 and 1998 ¢ 332 s 6 and 1998 c 308 s 2 are
each reenacted and anmended to read as foll ows:

"Consuner" mneans the foll ow ng:

(1) Any person who purchases, acquires, owns, holds, or uses any
article of tangi bl e personal property irrespective of the nature of the
person’s business and including, anong others, without limting the
scope hereof, persons who install, repair, clean, alter, inprove
construct, or decorate real or personal property of or for consuners
other than for the purpose (a) of resale as tangi ble personal property
in the regul ar course of business or (b) of incorporating such property
as an ingredient or conponent of real or personal property when
installing, repairing, cleaning, altering, inprinting, inproving,
constructing, or decorating such real or personal property of or for
consuners or (c) of consum ng such property in producing for sale a new
article of tangi bl e personal property or a new substance, of which such
property beconmes an ingredient or conponent or as a chem cal used in
processi ng, when the primary purpose of such chemcal is to create a
chem cal reaction directly through contact with an ingredi ent of a new
article being produced for sale or (d) purchases for the purpose of
consum ng the property purchased in producing ferrosilicon which is
subsequently wused in producing nagnesium for sale, if the primry
pur pose of such property is to create a chemcal reaction directly
t hrough contact with an ingredient of ferrosilicon;
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(2)(a) Any person engaged in any business activity taxable under
RCW 82. 04. 290; (b) any person who purchases, acquires, or uses any
t el ephone service as defined i n RCW82. 04. 065, other than for resale in
t he regul ar course of business; (c) any person who purchases, acquires,
or uses any amusenent and recreation service defined in RCW
82.04.050(3)((=&))), other than for resale in the regular course of
busi ness; and (d) any person who is an end user of software;

(3) Any person engaged in the business of contracting for the
buil ding, repairing or inproving of any street, place, road, highway,
easenent, right of way, mass public transportation term nal or parking
facility, bridge, tunnel, or trestle which is owned by a nunicipa
corporation or political subdivision of the state of Washington or by
the United States and which is used or to be used primarily for foot or
vehi cul ar traffic including mass transportation vehicles of any kind as
defined in RCW82. 04. 280, in respect to tangi bl e personal property when
such person i ncorporates such property as an i ngredi ent or conponent of
such publicly owned street, place, road, highway, easenent, right of
way, mass public transportation termnal or parking facility, bridge,
tunnel, or trestle by installing, placing or spreading the property in
or upon the right of way of such street, place, road, highway,
easenent, bridge, tunnel, or trestle or in or upon the site of such
mass public transportation termnal or parking facility;

(4) Any person who is an owner, |essee or has the right of
possession to or an easenent in real property which is being
constructed, repaired, decorated, inproved, or otherwise altered by a
person engaged i n business, excluding only (a) municipal corporations
or political subdivisions of the state in respect to | abor and services
rendered to their real property which is used or held for public road
purposes, and (b) the United States, instrunentalities thereof, and
county and city housing authorities created pursuant to chapter 35.82
RCWin respect to | abor and services rendered to their real property.
Not hing contained in this or any other subsection of this definition
shal | be construed to nodify any other definition of "consuner";

(5 Any person who is an owner, |essee, or has the right of
possession to personal property which is being constructed, repaired,
i nproved, cleaned, inprinted, or otherw se altered by a person engaged
i n busi ness;

(6) Any person engaged in the business of constructing, repairing,
decorating, or inproving new or existing buildings or other structures
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under, upon, or above real property of or for the United States, any
instrunmentality thereof, or a county or city housing authority created
pursuant to chapter 35.82 RCW including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation; al so, any person engaged i n t he busi ness of clearing | and
and noving earth of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW Any such person shall be a consunmer within the
meani ng of this subsection in respect to tangi ble personal property
incorporated into, installed in, or attached to such building or other
structure by such person;

8))) Any person engaged in the business of cleaning up for the
United States, or its instrunentalities, radioactive waste and ot her
byproducts of weapons production and nucl ear research and devel opnent;
((and

9y)) (8) until July 1, 2003, any person engaged i n the busi ness of
conducting environnental remedi al action as defined in RCW
82.04. 2635(2); and

(9) Any person who purchases, acquires, uses, or receives the
benefit of any service specified in RCW82.04.050(3), unless the person

pur chases for the purpose of:

(a) Selling the service without interveni ng use by the purchaser in
the requl ar course of business:; or

(b) Incorporating the service as an integral part of a service
specified inthis subsection that will be sold in the requl ar course of

busi ness.

Sec. 204. RCW 82.04. 460 and 1985 ¢ 7 s 154 are each anended to
read as fol |l ows:
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(1) Any person rendering services taxable under RCW 82. 04. 290 and
mai nt ai ni ng pl aces of business both within and wi thout this state which
contribute to the rendition of such services shall, for the purpose of
conputing tax liability under RCW 82.04.290, apportion to this state
that portion of his gross income which is derived from services
rendered within this state. Where such apportionnent cannot be
accurately made by separate accounting nethods, the taxpayer shal
apportion to this state that proportion of his total income which the
cost of doing business within the state bears to the total cost of
doi ng business both within and without the state.

(2) Notwithstanding the provision of subsection (1) of this
section, persons doing business both within and w thout the state who
recei ve gross incone fromservice charges, as defined in RCW63. 14. 010
(relating to anmounts charged for granting the right or privilege to
make deferred or install ment paynments) or who receive gross i ncone from
engaging in business as financial institutions within the scope of
chapter 82.14A RCW (relating to city taxes on financial institutions)
shal | apportion or allocate gross i ncone taxable under RCW82.04.290 to
this state pursuant to rules pronul gated by the departnment consistent
with uniform rules for apportionment or allocation devel oped by the
st at es.

(3) The departnent shall by rule provide a nethod or nethods of
apportioning or allocating gross i ncone derived fromsal es of tel ephone
servi ces taxed under this chapter or services defined as a retail sale
under RCW 82.04.050(3), if the gross proceeds of sales subject to tax
under this chapter do not fairly represent the extent of the taxpayer’s
income attributable to this state. The rules shall be, so far as
feasible, consistent wwth the nmethods of apportionnment contained in
this section and shall require the consideration of those facts,
ci rcunst ances, and apportionnent factors as will result in an equitable
and constitutionally perm ssible division of the services.

Sec. 205. RCW 82.04.480 and 1975 1st ex.s. ¢ 278 s 44 are each
anmended to read as foll ows:

Every consi gnee, bail ee, factor, or auctioneer having either actual
or constructive possession of tangible personal property, or having
possessi on of the docunents of title thereto, with power to sell such
tangi bl e personal property in his or its own name and actually so
selling, and every agent with power to sell a service defined as a
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retail sale in the agent’s own nane and actually so selling, shall be
deened the seller of such tangi bl e personal property or service within
the nmeaning of this chapter; and further, the consignor, bailor,
principal, or owner shall be deenmed a seller of such property or
service to the consignee, bailee, factor, ((e+)) auctioneer, or agent.

The burden shall be upon the taxpayer in every case to establish
the fact that he or she is not engaged in the business of selling
tangi bl e personal property or service but is acting nmerely as broker or
agent in pronoting sales for a principal. Such claimwll be allowed
only when the taxpayer’s accounting records are kept in such manner as
the departnent ((ef—+evenue)) shall by general ((regulatioen)) rule
provi de.

NEW SECTION. Sec. 206. A new section is added to chapter 82.08
RCWto read as foll ows:

The tax | evied by RCW82. 08. 020 does not apply to sal es of nedi cal
services. For the purposes of this section, "nedical services" neans
servi ces provi ded by physi ci ans, dentists, chiropractors, optonetrists,
podi atrists, and other health care practitioners; general nedical and
surgical hospitals, psychiatric and substance abuse hospitals,
specialty hospitals, outpatient care centers, famly planning centers,
outpatient nental health and substance abuse centers, health
mai nt enance organi zation nedical centers, kidney dialysis centers,
freestandi ng anbul atory surgery and energency centers, nedical and
di agnostic | aboratories, diagnostic imaging centers, home health care
provi ders, anbul ance busi nesses, bl ood and organ banks, nursing care
facilities, residential nmental retardation facilities, residential
ment al health and substance abuse facilities, care facilities for the
elderly, continuing care retirenment communities, and hones for the
el derly.

Sec. 207. RCW82.08.020 and 1998 ¢ 321 s 36 (Referendum Bill No.
49) are each anended to read as foll ows:

(1) There is levied and there shall be collected a tax on each
retail sale in this state equal to ((stx—and—F+ve-tenths)) three
percent of the selling price.

(2) ((Fhere—+s—tevied—andthere—shall—be—colHeectedan—-additional

I | u " f whetd I hiele i
L . hi | I ‘ | i I . oy
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3))) The ((taxes)) tax inposed under this chapter shall apply to
successive retail sales of the same property.

((4)y)) (3) The rate((s)) provided in this section ((appty))
applies to taxes inposed under chapter 82.12 RCW as provided in RCW
82.12. 020.

Sec. 208. RCW 82. 08. 0255 and 1998 ¢ 176 s 4 are each anended to
read as fol |l ows:
(1) The tax | evied by RCW82. 08. 020 shall not apply to sales of ((=

o Meter—vehtelefuelused+natreraft—bythe ranuftacturer—thereef

{b)y)) notor vehicle and special fuel i1f((+

) The fuel | I W I ¢ oubl :

82-38-080(1H{h)—er

+++))) the fuel is taxable under chapter 82.36 or 82.38 RCW

(2) Any person who has paid the tax i nposed by RCW82. 08. 020 on the
sale of special fuel delivered in this state shall be entitled to a
credit or refund of such tax with respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate conmerce. The tax shall be
clainmed as a credit or refunded through the tax reports required under
RCW 82. 38. 150.

Sec. 209. RCW 82.08.090 and 1975 1st ex.s. ¢ 278 s 49 are each
anmended to read as foll ows:

(1) In the case of installnent sales and |eases of personal
property, the departnment ((ef—+Fevende—by—+regulation)) by rule, may
provide for the collection of taxes upon the installnents of the
purchase price, or anount of rental, as of the tine the sane fall due.

(2) In the case of services defined as a retail sale under RCW
82.04.050(3), the seller may collect taxes based upon paynments of the
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pur chase price, as of the time the paynments are nmade, regardl ess of the
accounting nmethod used by the seller or whether the sales were nade
under an install nent agreenent.

NEW SECTION.  Sec. 210. A new section is added to chapter 82.08
RCWto read as foll ows:

(1) A seller shall collect the retail sales tax on all sales of
services defined as retail sales under RCW 82.04.050(3) unless the
buyer provides the seller with a multistate use certificate. A buyer
shall not provide a multistate use certificate if the service relates
to or affects only a |ocation, market, property, or individual in this
state.

(2) The departnment shall adopt rules providing the form and
information required to be on multistate use certificates. The
departnment shall establish by rule evidence by which a buyer may
denonstrate that the criteria in subsection (1) of this section apply.

(3) If a transaction involves both a service for which tax is
collectible under this section, and a service for which tax is not

collectible under this section, the charges shall be separately
identified and stated wth respect to the «collectible and
noncol l ectible portions of the transaction. Failure to separately

state the charges creates a presunption that tax is collectible upon
the entire transaction under this section.

(4) If the seller does not collect tax under this section, the
buyer shall remt any tax due with the buyer’s next regul arly schedul ed
return.

Sec. 211. RCWS82.12.010 and 1994 c 93 s 1 are each anended to read
as follows:

For the purposes of this chapter:

(1) (a) "Value of the article used" shall nmean the consideration,
whet her noney, credit, rights, or other property except trade-in
property of l|ike kind, expressed in terns of noney, paid or given or
contracted to be paid or given by the purchaser to the seller for the
article of tangible personal property, the use of which is taxable
under this chapter. The term includes, in addition to the
consideration paid or given or contracted to be paid or given, the
anount of any tariff or duty paid with respect to the inportation of
the article used. 1In case the article used is acquired by | ease or by
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gift or is extracted, produced, or manufactured by the person using the
same or is sold under conditions wherein the purchase price does not
represent the true value thereof, the value of the article used shal
be determ ned as nearly as possible according to the retail selling
price at place of use of simlar products of |ike quality and character
under such rules as the departnent of revenue may prescribe.

(b) I'n case the articles used are acquired by bail ment, the val ue
of the use of the articles so used shall be in an anmount representing
a reasonable rental for the use of the articles so bailed, determ ned
as nearly as possible according to the value of such use at the places
of use of simlar products of l|like quality and character under such
rules as the departnent of revenue may prescribe. In case any such
articles of tangible personal property are used in respect to the
construction, repairing, decorating, or inproving of, and which becone
or are to becone an ingredient or conponent of, new or existing
bui | di ngs or other structures under, upon, or above real property of or
for the United States, any instrunentality thereof, or a county or city
housi ng authority created pursuant to chapter 35.82 RCW including the
installing or attaching of any such articles therein or thereto,
whet her or not such personal property becones a part of the realty by
virtue of installation, then the value of the use of such articles so
used shall be determ ned according to the retail selling price of such
articles, or in the absence of such a selling price, as nearly as
possi bl e according to the retail selling price at place of use of
simlar products of like quality and character or, in the absence of
either of these selling price neasures, such value may be determ ned
upon a cost basis, in any event under such rules as the departnment of
revenue may prescribe.

(c) In the case of articles owed by a user engaged in business
outside the state which are brought into the state for no nore than one
hundred eighty days in any period of three hundred sixty-five
consecutive days and which are tenporarily used for business purposes
by the person in this state, the value of the article used shall be an
anount representing a reasonable rental for the use of the articles,
unl ess the person has paid tax under this chapter or chapter 82.08 RCW
upon the full value of the article used, as defined in (a) of this
subsecti on.

(d) In the case of articles manufactured or produced by the user
and used in the manufacture or production of products sold or to be
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sold to the departnent of defense of the United States, the val ue of
the articles used shall be determ ned according to the value of the
i ngredi ents of such articles.

(e) Inthe case of an article manufactured or produced for purposes
of serving as a prototype for the devel opnent of a new or inproved
product, the value of the article used shall be determ ned by: (i) The
retail selling price of such new or inproved product when first offered
for sale; or (ii) the value of naterials incorporated into the
prototype in cases in which the new or inproved product is not offered
for sale;

(2) "Value of the service used" neans the consideration, whether
noney, credit, rights, or other property, expressed in terns of noney,
paid or given or contracted to be paid or given by the purchaser to the
seller for the service, the use of which is taxable under this chapter.
|f the service is received by gift or under conditions wherein the
purchase price does not represent the true value of the service, the
value of the service used shall be determined as nearly as possible
according to the selling price at the place of use of simlar services
under rules prescribed by the departnent of revenue;

(3) "Use," "used," "using," or "put to use" shall have their
ordi nary meani ng, and shall nean:.

(a) Wth respect to tangible personal property, the first act
within this state by which the taxpayer takes or assumes dom nion or
control over the article of tangi ble personal property (as a consuner),
and include installation, storage, wthdrawal from storage, or any
ot her act preparatory to subsequent actual use or consunption within
this state; and

(b) Wth respect to a service defined as a retail sale, the receipt
by the taxpayer of any part of the benefit afforded the service;

((63))) (4) "Taxpayer" and "purchaser"” include all persons incl uded
within the nmeaning of the word "buyer"” and the word "consuner" as
defined in chapters 82.04 and 82. 08 RCW

((4)) (5) "Retailer"™ neans every seller as defined in RCW
82.08. 010 and every person engaged in the business of selling tangible
personal property or services at retail and every person required to
collect frompurchasers the tax inposed under this chapter

((6£5))) (6) The neaning ascribed to words and phrases in chapters
82.04 and 82.08 RCW insofar as applicable, shall have full force and
effect with respect to taxes inposed under the provisions of this
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chapter. "Consuner,"” in addition to the meaning ascribed to it in
chapters 82. 04 and 82. 08 RCWi nsof ar as applicable, shall al so nean any
person who distributes or displays, or causes to be distributed or
di spl ayed, any article of tangible personal property, except
newspapers, the primary purpose of which is to pronote the sale of
products or services.

Sec. 212. RCW 82.12. 020 and 1999 c 358 s 9 are each anended to
read as foll ows:

(1) There is hereby levied and there shall be collected fromevery
person in this state a tax or excise for the privilege of using within
this state as a consuner: (a) Any article of tangible personal
property purchased at retail, or acquired by | ease, gift, repossession,
or bailnment, or extracted or produced or manufactured by the person so
using the sane, or otherwise furnished to a person engaged in any
busi ness taxable under RCW 82.04.280 (2) or (7); or (b) any canned
software, regardless of the nethod of delivery, but excluding canned
software that is either provided free of charge or is provided for
tenporary use in viewng information, or both.

(2) This tax shall apply to the use of every service defined as a
retail sale in RCW82.04.050(3)((a))) and the use of every article of
t angi bl e personal property, including property acquired at a casual or
isolated sale, and including byproducts used by the manufacturer
t hereof, except as hereinafter provided, irrespective of whether the
article or simlar articles are manufactured or are available for
purchase within this state.

(3) Except as provided in RCW82. 12. 0252, paynent by one purchaser
or user of tangible personal property or service of the tax inposed by
chapter 82.08 or 82.12 RCWshall not have the effect of exenpting any
ot her purchaser or user of the sane property or service fromthe taxes
i nposed by such chapters.

(4) The tax shall be levied and coll ected in an anount equal to the
value of the article used by the taxpayer nultiplied by the rate in
effect for the retail sales tax under RCW 82. 08. 020.

NEW SECTION.  Sec. 213. A new section is added to chapter 82.12
RCWto read as foll ows:

The provisions of this chapter do not apply with respect to the use
of nedical services as defined in section 206 of this act.
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Sec. 214. RCW 82.12.0252 and 1980 c 37 s 52 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of any article of tangi bl e personal property or service defined as
a retail sale purchased at retail or acquired by lease, gift or
bailment if the sale thereof to, or the use thereof by, the present
user or ((h+s)) the user’s bailor or donor has already been subjected
to the tax under chapter 82.08 or 82.12 RCWand such tax has been paid
by the present user or by his bailor or donor; or in respect to the use
of property acquired by bail nent and such tax has once been paid based
on reasonable rental as determ ned by RCW 82.12. 060 neasured by the
value of the article at tinme of first use multiplied by the tax rate
i nposed by chapter 82.08 or 82.12 RCWas of the tinme of first use; or
in respect to the use of any article of tangible personal property
acquired by bailnment, if the property was acquired by a previous bail ee
from the sane bailor for use in the sanme general activity and such
original bailnment was prior to June 9, 1961.

Sec. 215. RCW 82.12.0255 and 1980 ¢ 37 s 55 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of any article of tangi ble personal property or any service defined
as a retail sale which the state is prohibited fromtaxing under the
Constitution of the state or under the Constitution or laws of the
United States.

Sec. 216. RCW 82.12.0256 and 1998 ¢ 176 s 5 are each anended to
read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of ((+

3y)) notor vehicle and special fuel if((+

2y The f . . .
. . .
82. 36275 0r82.-38-080(3)—or
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{€¢)y)) the fuel is taxable under chapter 82.36 or 82.38 RCW
PROVI DED, That the use of notor vehicle and special fuel upon which a
refund of the applicable fuel tax is obtained shall not be exenpt under
this ((subseet+en{3){€e))) section, and the director of |Iicensing shal
deduct fromthe anount of such tax to be refunded the anbunt of tax due
under this chapter and remt the same each nonth to the departnent of
revenue.

Sec. 217. RCW 82.12.035 and 1996 ¢ 148 s 6 are each anended to
read as foll ows:

Acredit shall be all owed agai nst the taxes i nposed by this chapter
upon the use of tangi bl e personal property, or services taxable under
RCW82.04.050(3)((a))), in the state of WAashi ngton in the anount that
the present user thereof or his or her bailor or donor has paid a
retail sales or use tax wth respect to such property to any other
state of the United States, any political subdivision thereof, the
District of Colunbia, and any foreign country or political subdivision
thereof, prior to the use of such property in Washi ngton.

Sec. 218. RCW 82.12. 060 and 1975 1st ex.s. ¢ 278 s 54 are each
amended to read as foll ows:

(1) In the case of installnent sales and |eases of personal
property, the departnent, by ((regulatien)) rule, may provide for the
collection of taxes upon the installnents of the purchase price, or
anount of rental, as of the tine the sane fall due.

(2) In the case of property acquired by bail nent, the departnent,
by ((regulation)) rule, may provide for paynent of the tax due in
install ments based on the reasonable rental for the property as
determ ned under RCW 82.12.010(1).

(3) In the case of services defined as a retail sale under RCW
82.04.050(3), the seller may collect taxes based upon paynents of the
purchase price, as of the tinme the paynents are nmade, regardl ess of the
accounting nethod used by the seller or whether the sales were made
under an install nent agreenent.
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NEW SECTION.  Sec. 219. A new section is added to chapter 82.12
RCWto read as foll ows:

(1) The entire value of a service used inthis state is subject to
tax under this chapter, unless apportionnment is allowed under this
section.

(2) A taxpayer nmmintaining places of business both within and
wi thout this state may apportion the value of service used by the
t axpayer. The taxable portion of the value of the service equals the
full value of the service nmultiplied by an apportionnent fraction, the
numer at or of which is the property factor plus the payroll factor plus
the sales factor, and the denomnator of which is three. The
t axpayer’s sales, property, and payroll factors shall be cal cul ated as
provided in RCW 82.56.010, except the departnent may alter the
conponents of the apportionnment factors by rule to be consistent with
uniformrules for apportionnent or allocation devel oped by the states
for particular industries.

(3) The departnent shall provide by rule for the time and manner of
recal cul ating the apportionnent fornula. The apportionnment factor
shall not be required to be recal cul ated nore often than annually.

(4) If the requirenents of this section do not fairly represent the
extent of the taxpayer’s use of a service in this state, the taxpayer
may petition for, or the departnent may require, in respect to all or
any part of the taxpayer’'s use of services, if reasonable:

(a) Separate accounti ng;

(b) The exclusion of any one or nore of the factors;

(c) The inclusion of one or nore additional factors that wll
fairly represent the taxpayer’s use of services in this state; or

(d) The enploynment of any other nethod to effectuate an equitable
al l ocation and apportionnment of the taxpayer’s use of services.

NEW SECTION. Sec. 220. The following acts or parts of acts are
each repeal ed:

(1) RCW 82.08. 02525 (Exenptions--Sale of copied public records by
state and | ocal agencies) and 1996 ¢ 63 s 1;

(2) RCW 82.08.0253 (Exenptions--Sale and distribution of
newspapers) and 1980 c¢ 37 s 21;

(3) RCW 82.08.02535 (Exenptions--Sales and distribution of
magazi nes or periodicals by subscription for fund-raising) and 1995 2nd
Sp.s. ¢ 8 s 1;
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(4) RCW82. 08. 02537 (Exenptions--Sal es of academ c transcripts) and
1996 c 272 s 2;

(5) RCW 82.08.0256 (Exenptions--Sale of the operating property of
apublicutility tothe state or a political subdivision) and 1980 ¢ 37
s 24;

(6) RCW 82.08. 02565 (Exenptions--Sales of machi nery and equi pnent
for manufacturing, research and devel opnent, or a testing operation--
Labor and services for installation--Exenption certificate--Rules) and
1999 ¢ 211 s 5, 1999 ¢ 211 s 3, & 1998 ¢ 330 s 1

(7) RCW 82.08.02566 (Exenptions--Sales of tangible personal
property incorporated in prototype for parts, auxiliary equi pnent, and
aircraft nodification--Limtations on yearly exenption) and 1997 c¢ 302
S 1 & 1996 c 247 s 4;

(8) RCW 82.08.02567 (Exenptions--Sales of, or |abor and services
for installation of, machinery and equipnment used in generating
electricity using wind, sun, or landfill gas--Exenption certificate--
Rul es) and 1999 ¢ 358 s 4, 1998 ¢ 309 s 1, & 1996 c 166 s 1

(9) RCW 82.08.02568 (Exenptions--Sales of carbon and simlar
subst ances t hat becone an i ngredi ent or conponent of anodes or cat hodes
used in producing alum numfor sale) and 1996 ¢ 170 s 1

(10) RCW 82.08.02569 (Exenptions--Sales of tangible personal
property related to a building or structure that is an integral part of
a laser interferoneter gravitational wave observatory) and 1996 c 113
s 1,

(11) RCW82.08. 0257 (Exenpti ons--Auction sal es of tangi bl e personal
property used in farmng) and 1980 c 37 s 25;

(12) RCW82.08. 02573 (Exenptions--Sal es by a nonprofit organi zation
for fund-raising activities) and 1998 ¢ 336 s 3;

(13) RCW 82.08.0258 (Exenptions--Sales to federal corporations
providing aid and relief) and 1980 ¢ 37 s 26;

(14) RCW 82.08. 0259 (Exenptions--Sales of purebred |livestock for
breeding--Cattle and mlk cows) and 1980 c 37 s 27,

(15) RCW82.08. 0261 (Exenpti ons--Sal es of personal property for use
connected with private or common carriers in interstate or foreign
comerce) and 1980 c¢ 37 s 28;

(16) RCW 82.08. 0262 (Exenptions--Sal es of airplanes, |oconotives,
railroad cars, or watercraft for use in interstate or foreign commerce
or outside the territorial waters of the state or airplanes sold to
United States governnent--Conponents thereof and of notor vehicles or
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trailers used for constructing, repairing, cleaning, etc.--Labor and
services for constructing, repairing, cleaning, etc.) and 1998 c¢ 311 s
5, 1994 ¢ 43 s 1, & 1980 c 37 s 29;

(17) RCW 82.08.0263 (Exenptions--Sales of notor vehicles and
trailers for use in transporting persons or property in interstate or
foreign comerce) and 1998 ¢ 311 s 6, 1995 ¢ 63 s 1, & 1980 c 37 s 30;

(18) RCW82. 08. 0264 ( Exenpti ons--Sal es of notor vehicles, trailers,
or canpers to nonresidents for use outside the state) and 1980 ¢ 37 s
31;

(19) RCWS82.08. 0265 (Exenptions--Sales to nonresidents of tangible
personal property which becones a conponent of property of the
nonresident by installing, repairing, etc.--Labor and services for
installing, repairing, etc.) and 1980 ¢ 37 s 32;

(20) RCW 82.08.0266 (Exenptions--Sales of wat er cr af t to
nonresi dents for use outside the state) and 1999 ¢ 358 s 5 & 1980 ¢ 37
s 33,

(21) RCW 82.08. 02665 (Exenptions--Sales of watercraft, vessels to
residents of foreign countries) and 1999 ¢ 358 s 6 & 1993 ¢ 119 s 1

(22) RCW 82.08.0267 (Exenptions--Sales of poultry for producing
poultry and poultry products for sale) and 1980 ¢ 37 s 34;

(23) RCW82. 08. 0268 (Exenpti ons--Sal es of machi nery and i npl enent s,
and related parts and labor, for farmng to nonresidents for use
outside the state) and 1998 ¢ 167 s 1 & 1980 ¢ 37 s 35;

(24) RCW 82.08.0269 (Exenptions--Sales for wuse in states,
territories, and possessions of the United States which are not
contiguous to any other state) and 1980 c¢ 37 s 36;

(25) RCW 82.08.0271 (Exenptions--Sales to nunicipal corporations,
the state, and political subdivisions of tangible personal property,
| abor and services on watershed protection and flood prevention
contracts) and 1980 ¢ 37 s 37;

(26) RCW 82.08.0272 (Exenptions--Sales of senen for artificial
i nsem nation of |ivestock) and 1980 ¢ 37 s 38;

(27) RCW82.08.0273 (Exenptions--Sal es to nonresidents of tangible
personal property for use outside the state--Proof of nonresident
status--Penalties) and 1993 ¢ 444 s 1, 1988 c 96 s 1, 1982 1st ex.s. ¢
5s 1, & 1980 c 37 s 39;

(28) RCW 82.08.0274 (Exenptions--Sales of form |lunber to person
engaged i n constructing, repairing, etc., structures for consuners) and
1980 ¢ 37 s 40,
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(29) RCWS82.08. 02745 (Exenpti ons--Charges for | abor and services or
sal es of tangible personal property related to agricultural enployee
housi ng- - Exenption certificate--Rules) and 1997 ¢ 438 s 1 & 1996 c 117
s 1,

(30) RCW 82.08.0275 (Exenptions--Sales of and |abor and service
charges for mning, sorting, crushing, etc., of sand, gravel, and rock
fromcounty or city quarry for public road purposes) and 1980 c 37 s
41,

(31) RCW82.08.0276 (Exenptions--Sales of wearing apparel for use
only as a sanple for display for sale) and 1980 ¢ 37 s 42;

(32) RCW82.08.0277 (Exenptions--Sales of pollen) and 1980 ¢ 37 s
43;

(33) RCW 82.08.0278 (Exenptions--Sal es between political
subdi vi sions resulting fromannexation or incorporation) and 1980 c 37
s 44;

(34) RCW 82.08.0279 (Exenptions--Renting or |easing of notor
vehicles and trailers to a nonresident for use in the transportation of
persons or property across state boundaries) and 1980 ¢ 37 s 45;

(35) RCWS82.08.02795 (Exenptions--Sales to free hospitals) and 1993
c 205 s 1,

(36) RCW82. 08. 0282 ( Exenpti ons--Sal es of returnabl e containers for
beverages and foods) and 1980 c¢ 37 s 47;

(37) RCW 82.08.0285 (Exenptions--Sales of ferry vessels to the
state or local governmental wunits--Conponents thereof--Labor and
service charges) and 1980 ¢ 37 s 50;

(38) RCW82.08. 0287 (Exenpti ons--Sal es of passenger notor vehicles
as ride-sharing vehicles) and 1996 ¢ 244 s 4, 1995 ¢ 274 s 2, 1993 c
488 s 2, & 1980 c 166 s 1;

(39) RCW 82.08.02875 (Exenptions--Vehicle parking charges subject
to tax at stadium and exhibition center) and 1997 c 220 s 203;

(40) RCW 82.08.0288 (Exenptions--Lease of <certain irrigation
equi pnent) and 1983 1st ex.s. ¢ 55 s 5;

(41) RCWS82. 08. 0289 (Exenptions--Certai n network tel ephone service)
and 1983 2nd ex.s. ¢ 3 s 30;

(42) RCW82.08. 0291 (Exenptions--Sal es of anusenent and recreation
services or personal services by nonprofit youth organization--Local
gover nnment physical fitness classes) and 1994 ¢ 85 s 1 & 1981 ¢ 74 s 2;
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(43) RCW 82.08.02915 (Exenptions--Sales used by health or socia
wel fare organi zations for alternative housing for youth in crisis) and
1998 ¢ 183 s 1, 1997 c 386 s 56, & 1995 c 346 s 1

(44) RCW82.08.02917 (Youth incrisis--Definition--Limted purpose)
and 1995 c 346 s 3;

(45) RCW 82.08.0294 (Exenptions--Sales of feed for cultivating or
raising fish for sale) and 1985 ¢ 148 s 3;

(46) RCW 82.08.0296 (Exenptions--Sales of feed consuned by
livestock at a public livestock market) and 1986 ¢ 265 s 1

(47) RCW 82.08. 0298 (Exenptions--Sales of diesel fuel for use in
operating watercraft in comercial deep sea fishing or comercial
passenger fishing boat operations outside the state) and 1987 ¢ 494 s
1

(48) RCW 82.08.0299 (Exenptions--Enmergency |odging for honel ess
persons--Conditions) and 1988 ¢ 61 s 1,

(49) RCW 82.08.031 (Exenptions--Sales to artistic or cultural
organi zations of certain objects acquired for exhibition or
presentation) and 1981 c¢ 140 s 4;

(50) RCW 82.08.0311 (Exenptions--Sales of materials and supplies
used in packing horticultural products) and 1988 c 68 s 1

(51) RCW82.08. 0315 (Exenptions--Rentals or sales related to notion
pi cture or video productions--Exceptions--Certificate) and 1997 ¢ 61 s
1 & 1995 2nd sp.s. ¢ 5 s 1

(52) RCW 82.08.036 (Exenptions--Vehicle battery core deposits or
credits--Repl acenent vehicle tire fees--"Core deposits or credits"
defined) and 1989 c 431 s 45;

(53) RCW82.08. 810 (Exenptions--Air pollution control facilities at
a t her mal electric generation facility--Exceptions--Exenption
certificate--Paynents on cessation of operation) and 1997 ¢ 368 s 2;

(54) RCW 82.08.811 (Exenptions--Coal used at coal-fired thermal
el ectric generationfacility--Application--Denonstration of progressin
air pollution control--Notice of em ssions viol ations--Reapplication--
Paynents on cessation of operation) and 1997 c¢ 368 s 4;

(55) RCW 82.08.812 (Exenptions--Coal used at coal-fired thermal
electric generation facility--Forfeiture upon use of nonlocal coa
sources--Reinstatenent) and 1997 ¢ 368 s 5;

(56) RCW 82.08.820 (Exenptions--Remttance--Warehouse and grain
el evators and distribution centers--Mterial-handling and racking
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equi pnent - - Construction of warehouse or elevator--Infornation sheet--
Rul es- - Recor ds- - Exceptions) and 1997 ¢ 450 s 2;

(57) RCW82.08.830 (Exenptions--Sal es at canp or conference center
by nonprofit organization) and 1997 c 388 s 2;

(58) RCW82.08.832 (Exenptions--Sal es of gun safes) and 1998 c 178
s 1,

(59) RCW82.12. 02525 ( Exenpti ons--Sal e of copied public records by
state and | ocal agencies) and 1996 ¢ 63 s 2;

(60) RCW 82.12.02545 (Exenption--Use of naval aircraft training
equi pnent transferred due to base closure) and 1995 ¢ 128 s 1

(61) RCWB82.12. 02565 (Exenptions--Machinery and equi pnent used for
manuf acturing, research and devel opnent, or a testing operation) and
1999 ¢ 211 s 6, 1998 ¢ 330 s 2, 1996 c 247 s 3, & 1995 1st sp.s. ¢ 3 s
3;

(62) RCWS82.12. 02566 (Exenptions--Use of tangi bl e personal property
incorporated in prototype for aircraft parts, auxiliary equi pnent, and
aircraft nodification--Limtations on yearly exenption) and 1997 c¢ 302
S 2 & 1996 c 247 s 5;

(63) RCW 82.12.02567 (Exenptions--Use of machi nery and equi pnent
used in generating electricity using wind, sun, or landfill gas) and
1999 ¢ 358 s 10, 1998 c 309 s 2, & 1996 c 166 s 2;

(64) RCW 82.12.02568 (Exenptions--Use of carbon and simlar
subst ances t hat becone an i ngredi ent or conponent of anodes or cat hodes
used in producing alum numfor sale) and 1996 ¢ 170 s 2;

(65) RCW82. 12. 02569 ( Exenptions--Use of tangi bl e personal property
related to a building or structure that is an integral part of a | aser
interferoneter gravitational wave observatory) and 1996 c 113 s 2;

(66) RCWS82.12. 0257 (Exenptions--Use of tangi bl e personal property
of the operating property of a public utility by state or politica
subdi vi sion) and 1980 c¢ 37 s 57;

(67) RCWS82.12.0258 (Exenptions--Use of tangi bl e personal property
previously used in farmng and purchased from farnmer at auction) and
1980 ¢ 37 s 58;

(68) RCWS82.12. 0259 (Exenptions--Use of tangi bl e personal property
by federal corporations providing aid and relief) and 1980 ¢ 37 s 59;

(69) RCW82.12. 02595 (Exenptions--Use of donated tangi bl e personal
property by nonprofit organization or governnental entity or for
pur pose donated--Use of related property) and 1998 ¢ 182 s 1 & 1995 c
201 s 1;
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(70) RCW 82.12.0261 (Exenptions--Use of purebred livestock for
breedi ng--Cattle and mlk cows) and 1980 ¢ 37 s 60;

(71) RCW 82.12.0262 (Exenptions--Use of poultry for producing
poultry and poultry products for sale) and 1980 ¢ 37 s 61

(72) RCW 82.12.0263 (Exenptions--Use of fuel by extractor or
manuf acturer thereof) and 1980 ¢ 37 s 62;

(73) RCW 82.12.0264 (Exenptions--Use of dual-controlled notor
vehi cl es by school for driver training) and 1980 ¢ 37 s 63;

(74) RCW82.12. 0265 (Exenpti ons--Use by bail ee of tangi bl e personal
property consuned i n research, devel opnent, etc., activities) and 1980
c 37 s 64,

(75) RCW 82.12.0267 (Exenptions--Use of senen in artificial
i nsem nation of |ivestock) and 1980 ¢ 37 s 66;

(76) RCW 82.12.0268 (Exenptions--Use of form |lunber by persons
engaged i n constructing, repairing, etc., structures for consuners) and
1980 ¢ 37 s 67,

(77) RCW82.12. 02685 (Exenptions--Use of tangi bl e personal property
related to agricultural enployee housing) and 1997 ¢ 438 s 2 & 1996 c
117 s 2;

(78) RCW 82.12.0269 (Exenptions--Use of sand, gravel, or rock to
extent of |abor and service charges for mning, sorting, crushing
etc., thereof fromcounty or city quarry for public road purposes) and
1980 ¢ 37 s 68;

(79) RCW82.12.0271 (Exenptions--Use of wearing apparel only as a
sanple for display for sale) and 1980 ¢ 37 s 69;

(80) RCW82.12.0272 (Exenptions--Use of tangi bl e personal property
in single trade shows) and 1980 ¢ 37 s 70;

(81) RCW82.12. 0273 (Exenptions--Use of pollen) and 1980 ¢ 37 s 71;

(82) RCW82.12.0274 (Exenptions--Use of tangi bl e personal property
by political subdivision resulting from annexation or incorporation)
and 1980 c¢ 37 s 72;

(83) RCW82.12. 02745 (Exenptions--Use by free hospitals of certain
itenms) and 1993 ¢ 205 s 2;

(84) RCW 82.12.0276 (Exenptions--Use of returnable containers for
beverages and foods) and 1980 c¢ 37 s 74;

(85) RCWS82.12.0279 (Exenptions--Use of ferry vessels by the state
or local governnental units--Conponents thereof) and 1980 ¢ 37 s 77;
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(86) RCW 82.12.0282 (Exenptions--Use of vans as ride-sharing
vehicles) and 1999 c¢ 358 s 11, 1996 ¢ 88 s 4, 1993 c 488 s 4, & 1980 c
166 s 2;

(87) RCW 82.12.0283 (Exenptions--Use of certain irrigation
equi pnent) and 1983 1st ex.s. ¢ 55 s 6;

(88) RCW 82.12.0284 (Exenptions--Use of conputers or conputer
conponents, accessories, or software donated to schools or colleges)
and 1983 1st ex.s. ¢ 55 s 7;

(89) RCWS82.12.02915 (Exenptions--Use of itens by health or soci al
wel fare organi zations for alternative housing for youth in crisis) and
1998 ¢ 183 s 2, 1997 ¢ 386 s 57, & 1995 c 346 s 2;

(90) RCW 82. 12. 02917 (Exenptions--Use of amusenent and recreation
services by nonprofit youth organization) and 1999 c¢ 358 s 7;

(91) RCW 82.12.0294 (Exenptions--Use of feed for cultivating or
raising fish for sale) and 1985 c¢ 148 s 4;

(92) RCW82.12. 0296 (Exenptions--Use of feed consuned by |ivestock
at a public livestock market) and 1986 c 265 s 2;

(93) RCW 82.12.0298 (Exenptions--Use of diesel fuel in operating
watercraft in commercial deep sea fishing or comrercial passenger
fishing boat operations outside the state) and 1987 c 494 s 2;

(94) RCW 82.12.031 (Exenptions--Use by artistic or cultural
organi zati ons of certain objects) and 1981 c¢ 140 s 5;

(95) RCW82.12.0311 (Exenptions--Use of materials and supplies in
packi ng horticultural products) and 1988 c 68 s 2;

(96) RCW82.12. 0315 (Exenptions--Rental or sales related to notion
pi cture or video productions--Exceptions) and 1995 2nd sp.s. ¢ 5 s 2;

(97) RCWS82.12.0345 (Exenptions--Use of newspapers) and 1994 c 124
s 11;

(98) RCW 82.12.0347 (Exenptions--Use of academ c transcripts) and
1996 c 272 s 3;

(99) RCW 82.12.038 (Exenptions--Vehicle battery core deposits or
credits--Repl acenent vehicle tire fees--"Core deposits or credits"
defined) and 1989 c 431 s 46;

(100) RCW 82.12.800 (Exenptions--Uses of vessel, vessel’s trailer
by manufacturer) and 1997 c 293 s 1,

(101) RCW82.12.801 (Exenptions--Uses of vessel, vessel’s trailer
by dealer) and 1997 c 293 s 2;
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(102) RCW 82.12.802 (Vessels held in inventory by dealer or
manuf act ur er - - Tax on personal use--Docunentation--Rul es) and 1997 ¢ 293
s 3

(103) RCW 82.12.810 (Exenptions--Air pollution control facilities
at a thermal electric generation facility--Exceptions--Paynents on
cessation of operation) and 1997 c 368 s 3;

(104) RCW 82.12.811 (Exenptions--Coal used at coal-fired thermal
el ectric generationfacility--Application--Denonstration of progressin
air pollutioncontrol--Notice of em ssions violations-- Reapplication--
Paynents on cessation of operation) and 1997 c 368 s 6;

(105) RCW 82.12.812 (Exenptions--Coal used at coal-fired thermal
electric generation facility--Forfeiture upon use of nonlocal coa
sources--Reinstatenent) and 1997 ¢ 368 s 7,

(106) RCW 82.12.820 (Exenptions--Remttance--Wrehouse and grain
el evators and distribution centers--Mterial-handling and racking
equi pnent - - Construction of warehouse or elevator--Infornation sheet--
Rul es- - Recor ds- - Exceptions) and 1997 ¢ 450 s 3; and

(107) RCW 82.12.832 (Exenptions--Use of gun safes) and 1998 c 178
s 2.

PART |11
BUSI NESS AND OCCUPATI ON TAX

Sec. 301. RCW82.04.230 and 1993 sp.s. ¢ 25 s 101 are each anended
to read as foll ows:

Upon every person engaging within this state in business as an
extractor; as to such persons the anount of the tax with respect to
such busi ness shall be equal to the value of the products, including
byproducts, extracted for sale or for comrercial or industrial use,
multiplied by the rate of ((6-484)) 0.33 percent.

The neasure of the tax is the value of the products, including
byproducts, so extracted, regardless of the place of sale or the fact
that deliveries may be nade to points outside the state.

Sec. 302. RCW 82.04.240 and 1998 c¢ 312 s 3 are each anended to
read as foll ows:

Upon every person except persons taxable under RCW 82.04. 260 (1),
(2), (4), (5, or (6) engaging within this state in business as a
manuf acturer; as to such persons the amount of the tax with respect to
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such busi ness shall be equal to the value of the products, including
byproducts, manufactured, multiplied by the rate of ((6-484)) 0.33
percent .

The nmeasure of the tax is the value of the products, including
byproducts, so manufactured regardl ess of the place of sale or the fact
that deliveries may be nade to points outside the state.

Sec. 303. RCW 82. 04. 250 and 1998 c¢ 312 s 4 are each anended to
read as foll ows:

(EFFECTI VE UNTIL JULY 1, 2001.) (1) Upon every person except
persons taxable under RCW 82.04.260(5) or subsection (2) of this
section engaging within this state in the business of making sal es at
retail, as to such persons, the anount of tax with respect to such
busi ness shall be equal to the gross proceeds of sal es of the business,
multiplied by the rate of ((6-4+%)) 0.33 percent.

(2) Upon every person engaging within this state in the busi ness of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
82.08. 0263, as to such persons, the anmount of tax with respect to such
busi ness shall be equal to the gross proceeds of sal es of the business,
multiplied by the rate of ((6-484)) 0.33 percent.

Sec. 304. RCWS82.04.250 and 1998 ¢ 343 s 5 and 1998 ¢ 312 s 4 are
each reenacted and anmended to read as foll ows:

(EFFECTIVE JULY 1, 2001.) (1) Upon every person except persons
t axabl e under RCW 82.04. 260(5), 82.04.272, or subsection (2) of this
section engaging within this state in the business of making sal es at
retail, as to such persons, the anount of tax with respect to such
busi ness shall be equal to the gross proceeds of sal es of the business,
multiplied by the rate of ((6-4#%)) 0.33 percent.

(2) Upon every person engaging within this state in the busi ness of
making sales at retail that are exenpt from the tax inposed under
chapter 82.08 RCW by reason of RCW 82.08.0261, 82.08.0262, or
82.08. 0263, as to such persons, the anmount of tax with respect to such
busi ness shall be equal to the gross proceeds of sal es of the business,
multiplied by the rate of ((6-484)) 0.33 percent.

Sec. 305. RCWB82.04.255 and 1997 ¢ 7 s 1 are each anended to read
as foll ows:
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Upon every person engaging within the state as a real estate
broker; as to such persons, the anount of the tax with respect to such
busi ness shall be equal to the gross i ncone of the business, nmultiplied
by the rate of ((45)) 0.33 percent.

The neasure of the tax on real estate conm ssions earned by the
real estate broker shall be the gross conm ssion earned by the
particul ar real estate brokerage office including that portion of the
comm ssion paid to sal esnmen or associate brokers in the sanme office on
a particular transaction: PROVIDED, HONEVER, That where a real estate
comm ssion is divided between an originating brokerage office and a
cooperating brokerage office on a particular transaction, each
br okerage office shall pay the tax only upon their respective shares of
sai d comm ssion: AND PROVI DED FURTHER, That where the brokerage office
has paid the tax as provided herein, salesnen or associate brokers
within the sanme brokerage office shall not be required to pay a sim|l ar
tax upon the sane transaction.

Sec. 306. RCWS82.04.260 and 1998 ¢ 312 s 5 and 1998 ¢ 311 s 2 are
each reenacted and anmended to read as foll ows:

(1) Upon every person engaging wthin this state in the busi ness of
manuf act uri ng:

(a) Weat into flour, barley into pearl barley, soybeans into
soybean oil, canola into canola oil, canola nmeal, or canol a byproducts,
or sunfl ower seeds into sunflower oil; as to such persons the anmount of
tax with respect to such business shall be equal to the value of the
flour, pear | barley, oil, canola neal, or canola byproduct
manuf actured, nultiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw
salted state at the conpletion of the manufacturing by that person; as
to such persons the anount of tax with respect to such business shal
be equal to the value of the products manufactured, nmultiplied by the
rate of 0.138 percent; and

(c) By canning, preserving, freezing, processing, or dehydrating
fresh fruits and vegetables, or selling at wholesale fresh fruits and
veget abl es canned, preserved, frozen, processed, or dehydrated by the
seller and sold to purchasers who transport in the ordinary course of
busi ness the goods out of this state; as to such persons the anount of
tax with respect to such business shall be equal to the value of the
products canned, preserved, frozen, processed, or dehydrated nmultiplied
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by the rate of 0.138 percent. As proof of sale to a person who
transports in the ordinary course of business goods out of this state,
the seller shall annually provide a statenent in a form prescribed by
the departnent and retain the statenent as a business record.

(2) Upon every person engaging within this state in the busi ness of
splitting or processing dried peas; as to such persons the anount of
tax with respect to such business shall be equal to the value of the
peas split or processed, nultiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association
engaging within this state in research and devel opnent, as to such
corporations and associ ations, the anobunt of tax with respect to such
activities shall be equal to the gross inconme derived from such
activities nultiplied by the rate of ((6-484)) 0.33 percent.

(4) Upon every person engaging within this state in the busi ness of
sl aughtering, breaking and/or processing perishable neat products
and/or selling the sane at whol esal e only and not at retail; as to such
persons the tax inposed shall be equal to the gross proceeds derived
fromsuch sales nmultiplied by the rate of 0.138 percent.

(5) Upon every person engaging wthin this state in the busi ness of
making sales, at retail or wholesale, of nuclear fuel assenblies
manuf actured by that person, as to such persons the anount of tax with
respect to such business shall be equal to the gross proceeds of sales
of the assenblies nmultiplied by the rate of 0.275 percent.

(6) Upon every person engaging wthin this state in the busi ness of
manuf act uri ng nucl ear fuel assenblies, as to such persons the anount of
tax with respect to such business shall be equal to the value of the
products manufactured nultiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the busi ness of
acting as a travel agent or tour operator; as to such persons the
anount of the tax with respect to such activities shall be equal to the
gross incone derived from such activities nultiplied by the rate of
0. 275 percent.

(8) Upon every person engaging within this state in business as an
i nternational steanship agent, international custons house broker,
international freight forwarder, vessel and/or cargo charter broker in
foreign comrerce, and/or international air cargo agent; as to such
persons the anount of the tax with respect to only international
activities shall be equal to the gross inconme derived from such
activities multiplied by the rate of 0.275 percent.
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(9) Upon every person engaging withinthis state in the busi ness of
stevedoring and associated activities pertinent to the novenent of
goods and commodities in waterborne interstate or foreign comrerce; as
to such persons the anount of tax with respect to such business shal
be equal to the gross proceeds derived fromsuch activities nmultiplied
by the rate of 0.275 percent. Persons subject to taxation under this
subsection shall be exenpt from paynent of taxes inposed by chapter
82.16 RCWfor that portion of their business subject to taxation under
this subsection. Stevedoring and associated activities pertinent to
the conduct of goods and comobdities in waterborne interstate or
foreign commerce are defined as all activities of a | abor, service or
transportati on nature whereby cargo nay be | oaded or unloaded to or
fromvessels or barges, passing over, onto or under a wharf, pier, or
simlar structure; cargo may be noved to a warehouse or simlar hol ding
or storage yard or area to await further novenent in inport or export
or may nove to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwi se segregated or
aggregated for delivery or |oaded on any node of transportation for
delivery to its consignee. Specific activities included in this
definition are: Whar f age, handling, |oading, unloading, noving of
cargo to a convenient place of delivery to the consignee or a
conveni ent place for further novenent to export node; docunmentation
services in connection with the receipt, delivery, checking, care
custody and control of cargo required in the transfer of cargo;
i nported autonobile handling prior to delivery to consignee; term nal
stevedoring and incidental vessel services, including but not limted
to plugging and wunplugging refrigerator service to containers,
trailers, and other refrigerated cargo receptacles, and securing ship
hat ch covers.

(10) Upon every person engaging within this state in the business
of disposing of |lowlevel waste, as defined in RCW 43.145.010; as to
such persons the anmount of the tax with respect to such busi ness shal
be equal to the gross incone of the business, excluding any fees
i nposed under chapter 43.200 RCW multiplied by the rate of ((33))
0. 33 percent.

| f the gross incone of the taxpayer is attributable to activities
both within and without this state, the gross incone attributable to
this state shall be determned in accordance with the nethods of
apportionnment required under RCW 82. 04. 460.
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(11) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor |licensed under chapter
48.17 RCW as to such persons, the anmpbunt of the tax with respect to
such licensed activities shall be equal to the gross income of such
business nultiplied by the rate of ((6-484)) 0.33 percent.

(12) Upon every person engaging within this state in business as a
hospital, as defined in chapter 70.41 RCW that is operated as a
nonprofit corporation or by the state or any of its political
subdi vi sions, as to such persons, the amount of tax with respect to
such activities shall be equal to the gross incone of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The noneys coll ected under this subsection shal
be deposited in the health services account created under RCW
43. 72. 900.

Sec. 307. RCW 82. 04. 263 and 1996 c¢ 112 s 3 are each anended to
read as foll ows:

Upon every person engaging within this state in the business of
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent; as to such persons the anount of the
tax with respect to such business shall be equal to the value of the
gross incone of the business nultiplied by the rate of ((64#%)) 0.33
percent .

For the purposes of this chapter, "cleaning up radi oactive waste
and ot her byproducts of weapons production and nucl ear research and
devel opment” neans the activities of handling, storing, treating,
i mmobi lizing, stabilizing, or disposing of radioactive waste,
radi oacti ve tank wast e and capsul es, nonradi oacti ve hazardous solid and
liquid wastes, or spent nucl ear fuel; spent nuclear fuel conditioning;
removal of contam nation in soils and ground water; decontam nation and
deconm ssioning of facilities; and activities integral and necessary to
the direct performance of cleanup.

Sec. 308. RCW 82.04.2635 and 1998 c¢c 308 s 3 are each anended to
read as foll ows:

(1) Upon every person engaging within this state in the busi ness of
envi ronnental renedial action, the anmount of tax with respect to such
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busi ness shall be equal to the value of the gross incone of the
business multiplied by the rate ((6-4#%)) of 0.33 percent.

(2) For purposes of this chapter, "environnmental renedial action”
nmeans:

(a) Those services related to the identification, investigation, or
cl eanup arising out of the release or threatened rel ease of hazardous
substances that are conducted under contract with the departnent of
ecol ogy or under an enforcenent order, agreed order, or consent decree
executed by the departnment of ecology, or those services, when
eval uated as a whole, that are the substantial equivalent of a
depart nent of ecol ogy-conducted or supervised renedi al acti on under the
nmodel toxics control act, chapter 70.105D RCW or

(b) Those services related to the identification, investigation, or
cl eanup of a facility that are conducted under contract with the United
States environnmental protection agency or under an order or consent
decree executed by the United States environnental protection agency,
or that are consistent with the national contingency pl an adopt ed under
t he conprehensive environnmental response conpensation and liability
act, 42 US C Sec. 9605 as it exists on July 1, 1998, and those
services are conducted at facilities that are included on the national
priorities |list adopted under 42 U.S.C. Sec. 9605 as it exists on July
1, 1998, or at facilities subject to a renoval action authorized under
42 U . S.C. Sec. 9604 as it exists on July 1, 1998.

(3) A site is eligible for environnmental renedial action upon
submttal, via certified mail to the departnent of ecology and the
departnment of revenue, of the follow ng:

(a) Acertification fromthe owner, the departnent of ecol ogy, or
the United States environnmental protection agency, containing the
foll ow ng information:

(1) The location of the site, shown on a map and identified by
parcel nunber or nunbers and street address;

(i1) The nane and address and daytine phone nunber of a contact
person;

(1i1) Astatenent that the proposed environnmental renedial actions
will be conducted by the departnent of ecology or its authorized
contractor under chapter 70.105D RCW or wll be substantially
equi val ent to a departnment of ecol ogy-conducted or supervised renedi al
action under the nodel toxics control act, chapter 70. 105D RCW or w ||
be conducted by the United States environnental protection agency or
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its authorized contractor or wll be consistent with the nationa
contingency plan under 42 U S.C. Sec. 9605 as it exists on July 1,
1998; and

(i1v) A description of the proposed environnental renedial actions
to be taken; and

(b)(i) A certification froma certified underground storage tank
service supervisor as authorized in chapter 90.76 RCW from a
pr of essi onal engineer licensed in the state of WAshington, or from an
envi ronment al professional who subscribes to a code of professiona
responsi bility adm nistered by a recogni zed organi zati on representing
such professions containing the follow ng information:

(A) Confirmation that an environnmental renedial action as defined
in this section is to be conducted at the site;

(B) The location of the site, shown on a map and identified by
parcel nunber or nunbers and street address, and the approximte
| ocation of the proposed environnental renedial action; and

(© The nane, address, telephone nunber, and uniform business
identifier of the person providing the certification; or

(1i) If applicable to the site, a copy of an enforcenent order
agreed order, or consent decree executed by the departnment of ecol ogy
or the United States environnental protection agency.

(4) The departnent of revenue shall respond in witing to the owner
within thirty days confirmng receipt of the certification, or
certifications, of eligibility.

(5) The owner shall provide a copy of the confirmation from the
departnment of revenue to each person who renders environnental renedi al
action at the site. Each person who renders such action shall
separately state the charges for | abor and services associated with the
envi ronnent al renedi al action.

(6) Upon conpl etion of the environnental renedial action, the owner
shall submt to the departnment of ecology a report docunenting the
envi ronmental renedi al actions conducted at the site and docunenting
conpliance with the requirenents of chapter 70.105D RCW

(7) In addition to any other penalties, a person who files a
certificate with the departnent of ecol ogy or the departnent of revenue
t hat contains fal sehoods or m srepresentati ons are subject to penalties
aut hori zed under chapter 18.43 or 90.76 RCWor RCWO9A. 76.175. Also, a
person who i nproperly reports the person’s tax class shall be assessed
a penalty of fifty percent of the tax due, in addition to other taxes
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or penalties, together with interest. The departnent of revenue shal
wai ve the penalty inposed under this section if it finds that the
fal sehoods or msrepresentations or inproper reporting of the tax
classification was due to circunstances beyond the control of the
per son.

(8) This section expires July 1, 200S3.

Sec. 309. RCW 82.04. 270 and 1999 c 358 s 1 are each anended to
read as foll ows:

(EFFECTIVE UNTIL JULY 1, 2001.) Upon every person except persons
taxabl e under RCW 82.04.260(5) engaging within this state in the
busi ness of maki ng sal es at whol esal e; as to such persons the anmount of
tax with respect to such business shall be equal to the gross proceeds
of sales of such business nmultiplied by the rate of ((6-484)) 0.33
percent .

Sec. 310. RCW 82.04.270 and 1999 ¢ 358 s 2 are each anended to
read as foll ows:

(EFFECTI VE JULY 1, 2001.) Upon every person except persons taxabl e
under RCW 82.04.260(5) or 82.04.272 engaging within this state in the
busi ness of maki ng sal es at whol esal e; as to such persons the anmount of
tax with respect to such business shall be equal to the gross proceeds
of sales of such business nmultiplied by the rate of ((6-484)) 0.33
percent .

Sec. 311. RCW 82.04. 280 and 1994 c 112 s 1 are each anended to
read as foll ows:

(EFFECTI VE UNTIL JULY 1, 2001.) Upon every person engaging within
this state in the business of: (1) Printing, and of publishing
newspapers, periodicals, or magazines; (2) building, repairing or
i nproving any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owed by a nmunicipal corporation or
political subdivision of the state or by the United States and which is
used or to be used, primarily for foot or vehicular traffic including
mass transportation vehicles of any kind and including any
readj ustnment, reconstruction or relocation of the facilities of any
public, private or cooperatively owned utility or railroad in the
course of such building, repairing or inproving, the cost of which
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readj ustnment, reconstruction, or relocation, is the responsibility of
the public authority whose street, place, road, highway, easenent,
right of way, mass public transportation term nal or parking facility,
bridge, tunnel, or trestle is being built, repaired or inproved; (3)
extracting for hire or processing for hire; (4) operating a cold
st or age war ehouse or storage warehouse, but not including the rental of
col d storage | ockers; (5) representing and perform ng services for fire
or casualty insurance conpanies as an independent resident managi ng
general agent |licensed under the provisions of RCW48. 05.310; (6) radio
and tel evision broadcasting, excluding network, national and regional

advertising conputed as a standard deduction based on the nationa

average thereof as annually reported by the Federal Communications
Comm ssion, or in lieu thereof by item zation by the i ndividual

broadcasting station, and excl uding that portion of revenue represented
by t he out-of-state audi ence conputed as aratioto the station’s total

audi ence as neasured by the 100 m cro-volt signal strength and delivery
by wire, if any; (7) engaging in activities which bring a person within
the definition of consuner contained in RCW 82.04.190(6); as to such
persons, the anmount of tax on such business shall be equal to the gross
incone of the business multiplied by the rate of ((6-484)) 0.33
percent .

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
thereof, at a desired tenperature to maintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandise
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22. 09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage”" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance.

As used in this section, "periodical or magazine" neans a printed
publication, other than a newspaper, issued regularly at stated
interval s at | east once every three nonths, including any suppl enent or
special edition of the publication.
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Sec. 312. RCW 82.04.280 and 1998 ¢ 343 s 3 are each anended to
read as foll ows:

(EFFECTI VE JULY 1, 2001.) Upon every person engaging within this
state in the business of: (1) Printing, and of publishing newspapers,
periodi cals, or magazines; (2) building, repairing or inproving any
street, place, road, highway, easenent, right of way, nass public
transportation termnal or parking facility, bridge, tunnel, or trestle
which is owned by a nunicipal corporation or political subdivision of
the state or by the United States and which is used or to be used,
primarily for foot or vehicular traffic including mass transportation
vehi cl es of any kind and including any readjustnent, reconstruction or
rel ocation of the facilities of any public, private or cooperatively
owned utility or railroad in the course of such building, repairing or
inmproving, the cost of which readjustnent, reconstruction, or
rel ocation, is the responsibility of the public authority whose street,
pl ace, r oad, hi ghway, easenent, right of way, mass public
transportation termnal or parking facility, bridge, tunnel, or trestle
is being built, repaired or inproved; (3) extracting for hire or
processing for hire; (4) operating a cold storage warehouse or storage
war ehouse, but not including the rental of cold storage |ockers; (5)
representing and performng services for fire or casualty insurance
conpani es as an independent resident managi ng general agent |icensed
under the provisions of RCW 48.05.310; (6) radio and television
broadcasting, excluding network, national and regional advertising
conput ed as a standard deducti on based on the national average thereof
as annually reported by the Federal Communi cations Conm ssion, or in
lieuthereof by item zation by the individual broadcasting station, and
excluding that portion of revenue represented by the out-of-state
audi ence conputed as a ratio to the station’s total audience as
measured by the 100 m cro-volt signal strength and delivery by wire, if
any; (7) engaging in activities which bring a person within the
definition of consuner contained in RCW 82.04.190(6); as to such
persons, the anmount of tax on such business shall be equal to the gross
incone of the business multiplied by the rate of ((6-484)) 0.33
percent .

As used in this section, "cold storage warehouse" neans a storage
war ehouse used to store fresh and/or frozen perishable fruits or
veget abl es, neat, seafood, dairy products, or fow, or any conbination
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thereof, at a desired tenperature to nmaintain the quality of the
product for orderly marketing.

As used in this section, "storage warehouse" neans a building or
structure, or any part thereof, in which goods, wares, or nerchandise
are received for storage for conpensation, except field warehouses,
fruit warehouses, fruit packing plants, warehouses |icensed under
chapter 22. 09 RCW public garages storing autonobiles, railroad freight
sheds, docks and wharves, and "self-storage”" or "mni storage"
facilities whereby custoners have direct access to individual storage
areas by separate entrance. " St orage warehouse" does not include a
buil ding or structure, or that part of such building or structure, in
whi ch an activity taxabl e under RCW 82.04. 272 i s conduct ed.

As used in this section, "periodical or magazi ne" neans a printed
publication, other than a newspaper, issued regularly at stated
interval s at | east once every three nonths, including any suppl enent or
special edition of the publication.

Sec. 313. RCW 82.04.290 and 1998 ¢ 331 s 2, 1998 c¢ 312 s 8, and
1998 ¢ 308 s 4 are each reenacted and anended to read as foll ows:

(EFFECTIVE UNTIL JULY 1, 2001.) (1) Upon every person engagi ng
withinthis state in the business of providing international investnent
managenent services, as to such persons, the anmount of tax with respect
to such business shall be equal to the gross inconme or gross proceeds
of sales of the business nultiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82. 04. 2905, 82.04.280, 82.04.2635, and 82.04.2907, and subsection (1)
of this section; as to such persons the anobunt of tax on account of
such activities shall be equal to the gross incone of the business
mul tiplied by the rate of ((45)) 0.33 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail"” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronotional supplies and materials furnished to an agent by his
principal or supplier to be used for informational, educational and
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pronoti onal purposes shall not be considered a part of the agent’s
remuneration or conmm ssion and shall not be subject to taxation under
this section.

Sec. 314. RCW82.04.290 and 1998 c 343 s 4, 1998 ¢ 331 s 2, 1998
c 312 s 8, and 1998 ¢ 308 s 4 are each reenacted and anended to read as
fol | ows:

(EFFECTI VE JULY 1, 2001, UNTIL JULY 1, 2003.) (1) Upon every
person engaging wthin this state in the business of providing
i nternational investnent managenent services, as to such persons, the
anount of tax with respect to such business shall be equal to the gross
i ncone or gross proceeds of sales of the business multiplied by a rate
of 0.275 percent.

(2) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82.04. 2905, 82.04.280, 82.04.2635, 82.04.2907, and 82.04.272, and
subsection (1) of this section; as to such persons the anmount of tax on
account of such activities shall be equal to the gross incone of the
business multiplied by the rate of ((&5)) 0.33 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronotional supplies and materials furnished to an agent by his
principal or supplier to be used for informational, educational and
pronoti onal purposes shall not be considered a part of the agent’s
remuneration or conmm ssion and shall not be subject to taxation under
this section.

Sec. 315. RCW82.04.290 and 1998 c 343 s 4, 1998 c 331 s 2, 1998
c 312 s 8, and 1998 ¢ 308 s 5 are each reenacted and anended to read as
fol | ows:

(EFFECTI VE JULY 1, 2003.) (1) Upon every person engaging wthin
this state in the business of providing international investnent
managenent services, as to such persons, the anmount of tax with respect
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to such business shall be equal to the gross inconme or gross proceeds
of sales of the business nultiplied by a rate of 0.275 percent.

(2) Upon every person engaging within this state in any business
activity other than or in addition to those enunerated in RCW
82.04.230, 82.04.240, 82.04.250, 82.04.255, 82.04.260, 82.04.270,
82. 04. 2905, 82.04.280, 82.04.2907, and 82.04.272, and subsection (1) of
this section; as to such persons the anobunt of tax on account of such
activities shall be equal to the gross inconme of the business
multiplied by the rate of ((45)) 0.33 percent.

Thi s section includes, anong others, and without limting the scope
hereof (whether or not title to materials used in the performance of
such busi ness passes to another by accession, confusion or other than
by outright sale), persons engaged in the business of rendering any
type of service which does not constitute a "sale at retail” or a "sale
at wholesale.” The value of advertising, denonstration, and
pronotional supplies and materials furnished to an agent by his
principal or supplier to be used for informational, educational and
pronotional purposes shall not be considered a part of the agent’s
remuneration or conmm ssion and shall not be subject to taxation under
this section.

Sec. 316. RCW 82.04.2905 and 1998 ¢ 312 s 7 are each anended to
read as foll ows:

Upon every person engaging within this state in the business of
providing child care for periods of | ess than twenty-four hours; as to
such persons the anmount of tax with respect to such busi ness shall be
equal to the gross proceeds derived fromsuch sales nultiplied by the
rate of ((6-484)) 0.33 percent.

Sec. 317. RCW 82.04.2907 and 1998 ¢ 331 s 1 are each anended to
read as foll ows:

Upon every person engaging within this state in the business of
receiving incone fromroyalties or charges in the nature of royalties
for the granting of intangible rights, such as copyrights, |icenses,
patents, or franchise fees, the anmount of tax wth respect to such
busi ness shall be equal to the gross income fromroyalties or charges
in the nature of royalties fromthe business nultiplied by the rate of
((6-484)) 0.33 percent.
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"Royal ti es" nmeans conpensation for the use of intangible property,
such as copyrights, patents, licenses, franchises, trademarks, trade
names, and simlar itens. It does not include conpensation for any
nat ural resource.

PART |V
REAL PROPERTY EXCI SE TAX

Sec. 401. RCW 82.45.060 and 1987 c 472 s 14 are each anended to
read as foll ows:

((£2)) There is inposed an excise tax upon each sale of rea
property at the rate of one ((anrdtwenty—eight—one—hundredths)) percent
of the selling price. An amount equal to seven and seven-tenths
percent of the proceeds of this tax to the state treasurer shall be
deposited in the public works assistance account created in RCW
43. 155. 050.

PART V
M SCELLANEQUS

NEW SECTI ON.  Sec. 501. CAPTI ONS AND HEADI NGS. Section captions
and part headings as used in this act constitute no part of the | aw

NEW SECTI ON. Sec. 502. Sections 303, 309, 311, and 313 of this
act expire July 1, 2001.

NEW SECTI ON.  Sec. 503. Section 314 of this act expires July 1,
2003.

NEW SECTI ON.  Sec. 504. Sections 304, 310, 312, and 314 of this
act take effect July 1, 2001, only if the contingency in section 508 of
this act requiring passage of a constitutional anendnent occurs.
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NEW SECTI ON.  Sec. 505. Section 315 of this act takes effect July
1, 2003, only if the contingency in section 508 of this act requiring
passage of a constitutional anmendnent occurs.

NEW SECTI ON.  Sec. 506. CODI FI CATION. Sections 101 t hrough 122 of
this act constitute a newtitle, to be codified as Title 82A RCW

NEW SECTI ON.  Sec. 507. SEVERABILITY CLAUSE. |f any provision of
this act or its application to any person or circunstance is held
invalid, the remai nder of the act or the application of the provision
to other persons or circunstances is not affected.

NEW SECTI ON.  Sec. 508. Except as provided in sections 504 and 505
of this act, this act takes effect January 1, 2001, if an anmendnent to
Article VII of the state Constitution authorizing an inconme tax and
setting maxinumtax rates is validly submtted to and is approved and
ratified by the voters at the next general election. |If the proposed
anendnent i s not so approved and ratified, this act is null and void in
its entirety.

~-- END ---
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