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HOUSE BI LL 3141

State of Washi ngton 56t h Legi sl ature 2000 Regul ar Session
By Representatives Cody and Parlette
Read first time 02/16/2000. Referred to Commttee on Health Care.

AN ACT Relating to certification of herbalists; and adding a new
chapter to Title 18 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. It is the intent of this chapter to protect
the public by providing for the certification of herbalists.

The use of botanicals by the general public is growng daily.
According to the Journal of the Anerican Medical Association, five
billion dollars annually is spent nation-wide on nedicinal herbs.
Retail book websites now list up to three hundred fifty titles on
herbal nedicine for sale. Herbs are regularly a part of health reports
in the nedia, however not all of the informationis related in a useful
or accurate way. Clearly, the public has a great desire to use and
| earn about herbal nedicine. The critical issue is for themto learn
from a capable and skilled individual. The legislature has an
opportunity at this time to set a precedent in protecting the public
from msinformation by regulating those qualified practitioners
perform ng a public service.

The qualifications and practices of herbalists in this state are
virtually unknown to potential clients. By pronoting high standards of
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pr of essi onal performance, by requiring professional accountability, and
by credentialing those persons who seek to provi de herbalismunder the
title certified herbalist, this chapter identifies those practitioners
who have achi eved a particular |evel of conpetency.

NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Certified herbalist”™ neans a person certified to practice
herbal i sm under this chapter.

(2) "Departnent"” neans the departnent of health.

(3) "Herbalisnt neans the use of a wide variety of plants and pl ant
materials to inprove the health and well-being of a client. Herbalism
i ncl udes:

(a) Providing herbal counseling, education, and information as
conponents of preventive and restorative health care;

(b) Establishing priorities, goals, and obj ectives that neet client
needs and are consistent with avail abl e resources and constraints;

(c) Devel oping, inplenenting, managi ng, and eval uating herbal care
systens; and

(d) Evaluating, nmaking changes in, and naintaining appropriate
standards of quality in herbal care services.

(4) "Herbalist" neans an individual, or practitioner, who engages
in the practice of herbalismfor a fee.

(5) "Licensed practitioner” neans any |icensed health care
practitioner performng services within the person’s authorized scope
of practice.

(6) "Secretary" neans the secretary of health or the secretary’s
desi gnee.

NEW SECTI ON.  Sec. 3. (1) Certification is a voluntary process
recogni zing an individual who qualifies by exam nation and neets
est abl i shed educational prerequisites. Certification protects the
title of practice.

(2) No person may represent oneself as certified or use any title
or description of services wi thout applying for certification, neeting
the required qualifications, and being certified by the departnent of
heal th, unl ess ot herw se exenpted by this chapter

(3) Aperson represents hinself or herself as a certified herbali st
when any title or any description of services is used that incorporates
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one or nore of the follow ng designations: "Certified herbalist"” or
"C.H"

(4) The secretary may by rul e proscribe or regul ate adverti si ng and
other forns of client solicitation that are likely to mslead or
deceive the public as to whether soneone is certified under this
chapter.

NEW SECTION. Sec. 4. (1) The secretary shall issue a certificate
to any applicant who denponstrates to the secretary’s satisfaction that
the foll ow ng requirenents have been net:

(a) Successful conpletion of an educati onal programapproved by the
secretary consisting of:

(1) Six hundred classroom contact hours; and

(1i) One hundred clinical client contact hours; or

(b) Successful conpletion of alternate training neeting established
criteria; and

(c) Successful conpletion of an approved exam nati on.

(2) The secretary shall establish by rule what constitutes adequate
proof of neeting the criteria.

(3) In addition, applicants are subject to the grounds for denial
of acertificate or issuance of a conditional certificate under chapter
18. 130 RCW

NEW SECTION. Sec. 5. The secretary shall establish by rule the
standards and procedures for approval of educational prograns and
alternative training. The secretary may utilize or contract wth
i ndi vi dual s or organi zations having expertise in the profession or in
education to assist in the evaluations. The secretary shall establish
by rule the standards and procedures for revocation of approval of
educational progranms. The standards and procedures set apply equally
to educational progranms and training in the United States and in
foreign jurisdictions. The secretary may establish a fee for
educati onal program eval uati ons.

NEW_SECTI ON. Sec. 6. Applications for certification nust be
submtted on forns provided by the secretary. The secretary my
require any information and docunentation that reasonably relates to
the need to determ ne whether the applicant neets the requirenents for
certification provided for in this chapter and chapter 18.130 RCW
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Each applicant shal | conply wth admnistrative procedures,
adm nistrative requirenents, and fees determ ned by the secretary as
provided in RCW43.70. 250 and 43. 70. 280.

NEW SECTION. Sec. 7. The secretary shall establish by rule the
procedural requirenents and fees for renewal of certification. Failure

torenewshall invalidate the certificate and all privileges granted by
the certificate. |If a certificate has |apsed for a period | onger than
three years, the person shall denonstrate conpetence to the

satisfaction of the secretary by taking continuing education courses,
or neeting other standards determ ned by the secretary.

NEW SECTI O\ Sec. 8. (1) The secretary has the authority to
appoi nt an advisory commttee to further the purposes of this chapter.
The advisory conmttee shall be conposed of five nenbers, one nenber
initially appointed for a term of one year, tw for a term of two
years, and two for a term of three years. Subsequent appoi nt nents
shall be for terns of three years. No person may serve as a nenber of
the commttee for nore than two consecutive terns. Menbers of the
advisory conmttee nmust be residents of the state. Menbers of the
comm ttee i ncl ude one naturopath |icensed under chapter 18. 36A RCW one
acupuncturi st licensed under chapter 18.06 RCW two herbalists who are
pr of essi onal nenbers of the Anerican herbalist guild, and one nenber of
the general public who is not affiliated directly or indirectly with
her bal i sm The two herbalist menbers of the commttee nust be
certified under this chapter within two years of the effective date of
this section.

(2) The secretary may renove any nenber of the advisory conmmttee
for cause as specified by rule. In the case of a vacancy, the
secretary shall appoint a person to serve for the remainder of the
unexpired term

(3) The advisory commttee shall neet at the tinmes and places
designated by the secretary and shall hold neetings during the year as
necessary to provide advice to the secretary. The commttee may el ect
a chair and a vice chair. A mjority of the nmenbers currently serving
shal | constitute a quorum

(4) Each nenber of the advisory commttee shall be reinbursed for
travel expenses as authorized in RCW 43.03.050 and 43.03. 060. In
addition, nenbers of the commttee shall be conpensated in accordance
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with RCW 43.03. 240 when engaged in the authorized business of their
comm ttee.

(5 The secretary, nenbers of the advisory commttee, or
i ndi vidual s acting on their behalf are imune fromsuit in any action,
civil or crimnal, based on any credentialing or disciplinary
proceedi ngs or other official acts performed in the course of their
duti es.

(6) The conmmttee’ s duties include, but shall not be limted to:

(a) Evaluating and designating those schools fromwhich successf ul
conpletion wll be accepted as proof of an applicant’s eligibility to
be certified; and

(b) Determning whether alternative nethods of training are
equi val ent to formal education, and to establish fornms, procedures, and
criteria for evaluation of an applicant’s alternative training to
determ ne the applicant’s eligibility to be certified.

NEW SECTION. Sec. 9. Persons certified under this chapter shal
provide all clients, at the commencenent of any program of treatnent,
wi th accurate information concerning their practice. The information
must informthe client of the purposes of and resources avail abl e under
this chapter, including the right of the client to refuse treatnent,
and that it is the responsibility of the client to choose the provider
and treatment nodality that best suits the client’s needs. The
information disclosed by the herbalist nust include the herbalist’s
rel evant education and training, the therapeutic orientation of the
practice, the proposed course of treatnment where known, any financi al
requi renents, and other information as the departnent nay require. The
information shall also include a statenment that certification of an
i ndi vidual under this chapter does not include a recognition of any
practice standards, nor necessarily inply the effectiveness of any
treat nent. Both the client and the herbalist nmust acknow edge in
witing the receipt of the information required to be disclosedin this
section.

NEW_ SECTI ON. Sec. 10. The uniform disciplinary act, chapter
18.130 RCW governs the issuance and denial of <credentials,
unaut hori zed practice, and t he di sci pline of persons credenti al ed under
this chapter. The secretary is the disciplining authority under this
chapter.
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NEW SECTION. Sec. 11. Nothing in this chapter shall be construed
to prohibit or restrict:

(1) Omers, operators, or enployees of health food stores or herbal
apot hecari es provided the owners, operators, or enployees do not hold
t hensel ves out to be certified herbalists;

(2) The practice by an individual |icensed, certified, or
regi stered under the laws of this state and performng services within
the authorized scope of practice;

(3) The practice of herbalismby a person for no fee;

(4) The practice of herbalismby a person under the auspices of a
religious denom nation, church, or organization, or the practice of
religion itself;

(5) Herbalists who are not Washi ngton residents from providing up
to ten days per quarter of training or workshops in the state, as |ong
as they do not hold thensel ves out to be certified in Washi ngton state.

(6) The practice by an individual enpl oyed by the governnent of the
United States whil e engaged in the performance of duties prescribed by
the laws of the United States; and

(7) The practice by a person who is a regular student in an
educati onal programapproved by the secretary, and whose performance of
services is pursuant to a regular course of instruction or assignnents
froman i nstructor and under the general supervision of the instructor.

NEWSECTION. Sec. 12. In addition to any other authority provided
by law, the secretary has the authority to:

(1) Adopt rul es under chapter 34.05 RCWnecessary to i nplenent this
chapter;

(2) Establish all certification and renewal fees in accordance with
RCW 43. 70. 250;

(3) Establish forns and procedures necessary to admnister this
chapter;

(4) Register any applicants, and to issue certificates to
applicants who have net the education, training, and exam nation
requi renments for certification and to deny a certificate to applicants
who do not neet the mninmum qualifications, except that proceedings
concerning the denial of a certificate based upon unprofessional
conduct or inpairnment shall be governed by the uniform disciplinary
act, chapter 18.130 RCW
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(5) Hire clerical, admnistrative, investigative, and other staff
as needed to inplenent this chapter, and hire individuals certified
under this chapter to serve as examners for any practica
exam nat i ons;

(6) Determ ne mninmum educational requirenents and eval uate and
desi gnat e those educational prograns from whi ch successful conpletion
will be accepted as proof of eligibility to take a qualifying
exam nation for applicants for certification;

(7) Prepare, grade, and adm nister, or determ ne the nature of, and
supervise the grading and admnistration of, examnations for
applicants for certification;

(8 Determne whether alternative nethods of training are
equi valent to formal education, and establish forms, procedures, and
criteria for evaluation of an applicant’s alternative training to
determine the applicant’s eligibility to take any qualifying
exam nation

(9) Determine which states have certification requirenents
equivalent to those of +this state, and issue certificates to
individuals certified in those states wi thout exam nations;

(10) Define and approve any experience requirenment for
certification;

(11) Inplenent and adm ni ster a program for consuner educati on;

(12) Adopt rules inplenmenting a continuing conpetency program

(13) Maintain the official department record of all applicants and
certificate holders; and

(14) Establish by rule the procedures for an appeal of an
exam nation failure

NEWSECTI ON. Sec. 13. The secretary shall keep an official record
of all proceedings. A part of the record shall consist of a register
of all applicants for certification under this chapter and the results
of each application.

NEW SECTI ON. Sec. 14. An applicant holding a certificate in
another state may be certified to practice in this state wthout
exam nation if the secretary determnes that the other state’s
certification standards are substantially equivalent to the standards
in this state.
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NEW SECTION. Sec. 15. This chapter only applies to a business or
prof ession regul ated under the laws of this state if this chapter is
specifically referenced in the laws regulating that business or
pr of essi on.

NEW SECTI O\ Sec. 16. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 17. Sections 1 through 16 of this act
constitute a new chapter in Title 18 RCW

~-- END ---
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