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HOUSE BI LL 2985

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Edwards, Fortunato, Scott and Doum t

Read first tinme 01/25/2000. Referred to Conmttee on Local Governnent.

AN ACT Relating to authorizing hearing examners to issue fina
decisions regarding final plats of subdivisions; and anending RCW
58.17.070, 58.17.100, 58.17.110, 58.17.120, 58.17.130, 58.17.140,
58.17.150, 58.17.170, 58.17.190, 58.17.212, 58.17.215, 58.17.225,
58.17. 310, and 58. 17. 330.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH58.17.070 and 1981 ¢ 293 s 4 are each anended to read
as follows:

Aprelimnary plat of proposed subdi vi si ons and dedi cati ons of | and
shall be submtted for approval to the ((legrstative—body—of—the))
city, town, or county within which the plat is situated.

Unless an applicant for prelimnary plat approval requests
otherwse, a prelimnary plat shall be processed sinultaneously with
applications for rezones, variances, planned unit devel opnents, site
pl an approval s, and sim | ar quasi-judicial or admnistrative actions to
the extent that procedural requirenents applicable to these actions
permt simultaneous processing.
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Sec. 2. RCW 58.17. 100 and 1995 c¢ 347 s 428 are each anended to
read as foll ows:

If acity, towm, or county has established a pl anni ng conm ssi on or
pl anni ng agency in accordance with state |law or |ocal charter, such
comm ssion or agency shall review all prelimnary plats and nmake
recommendations thereon to the city, town, or county |egislative body
to assure conformance of the proposed subdivision to the general
pur poses of the conprehensive plan and to planning standards and
specifications as adopted by the city, town, or county. Reports of the
pl anni ng comm ssi on or agency shall be advisory only: PROVI DED, That
the |l egislative body of the city, town, or county may, by ordi nance,
assign to such conmm ssion or agency, or any departnent official or
group of officials, such adm ni strative functions, powers and duties as
may be appropriate, including the holding of hearings, and
recommendati ons for approval or disapproval of prelimnary plats of
proposed subdi vi si ons.

Such recomrendati on shall be submtted to the | egislative body not
| ater than fourteen days followi ng action by the hearing body. Upon
recei pt of the recomendati on on any prelimnary plat the |egislative
body shall at its next public neeting set the date for the public
nmeeting where it shall consider the recommendati ons of the hearing body
and may adopt or reject the recommendati ons of such hearing body based
on the record established at the public hearing. |If, after considering
the matter at a public neeting, the |legislative body deens a change in
t he pl anni ng conm ssion’ s or planni ng agency’s reconmendati on approvi ng
or di sapproving any prelimnary plat is necessary, the | egislative body
shall adopt its own recommendati ons and approve or disapprove the
prelimnary plat.

Every deci sion or recomrendati on nade under this section shall be
in witing and shall include findings of fact and conclusions to
support the decision or reconmmendati on.

A record of all public neetings and public hearings shall be kept
by the appropriate city, town, or county authority and shall be open to
public inspection.

Sec. 3. RCW58.17.110 and 1995 ¢ 32 s 3 are each anended to read
as foll ows:

HB 2985 p. 2



© 00 N O Ol WDN P

NNNNNNRRRRRRRRR R
ga » W NP O O 0o ~NO” U A WDN - O

26
27
28
29
30
31
32
33
34
35
36
37
38
39

(1) The city, town, or county ((tegistative—bedy)) shall inquire

into the public use and interest proposed to be served by the
establi shment of the subdivision and dedication. It shall determ ne:
(a) If appropriate provisions are nmade for, but not limted to, the
public health, safety, and general welfare, for open spaces, drainage
ways, streets or roads, alleys, other public ways, transit stops

potable water supplies, sanitary wastes, parks and recreation,
pl aygrounds, schools and school grounds, and shall consider all other
rel evant facts, including sidewal ks and other planning features that
assure safe wal king conditions for students who only walk to and from
school; and (b) whether the public interest will be served by the
subdi vi si on and dedi cati on.

(2) A proposed subdivision and dedication shall not be approved
unless the city, town, or county ((tegistative—bedy)) nmakes witten
findings that: (a) Appropriate provisions are nmade for the public
heal th, safety, and general welfare and for such open spaces, drainage
ways, streets or roads, alleys, other public ways, transit stops
potable water supplies, sanitary wastes, parks and recreation,
pl aygrounds, schools and school grounds and all other relevant facts,
including sidewal ks and other planning features that assure safe
wal ki ng conditions for students who only walk to and from school; and
(b) the public use and interest will be served by the platting of such
subdi vi sion and dedication. |If it finds that the proposed subdivision
and dedi cati on make such appropriate provisions and that the public use
and interest will be served, then the ((legistativebedy)) city, town,
or county shall approve the proposed subdivision and dedication.
Dedi cation of | and to any public body, provision of public inprovenents
to serve the subdivision, and/or inpact fees inposed under RCW
82.02.050 through 82.02.090 may be required as a condition of
subdi vi si on approval. Dedications shall be clearly shown on the final
plat. No dedication, provision of public inprovenents, or inpact fees
i nposed under RCW 82.02.050 through 82.02.090 shall be allowed that
constitutes an wunconstitutional taking of private property. The
((+egistativebody)) city, town, or county shall not as a condition to
t he approval of any subdivision require a release from danages to be
procured from ot her property owners.

(3) If the prelimnary plat includes a dedication of a public park
with an area of |less than two acres and the donor has designated that
t he park be nanmed in honor of a deceased individual of good character,
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the city, town, or county ((tegitstative—body)) nust adopt the

desi gnat ed nane.

Sec. 4. RCW58.17.120 and 1974 ex.s. ¢ 134 s 6 are each anended to
read as foll ows:

The city, town, or county ((legislative—bedy)) shall consider the
physi cal characteristics of a proposed subdivision site and may
di sapprove a proposed plat because of flood, inundation, or swanp
conditions. Construction of protective i nprovenents may be required as
a condition of approval, and such inprovenents shall be noted on the
final plat.

No plat shall be approved by any city, town, or county
( (+egistative—authortty)) covering any land situated in a fl ood contr ol
zone as provided in chapter 86.16 RCW without the prior witten
approval of the departnment of ecology of the state of Washi ngton.

Sec. 5. RCWH58.17.130 and 1974 ex.s. ¢ 134 s 7 are each anended to
read as foll ows:

Local regulations shall provide that in lieu of the conpletion of
the actual construction of any required inprovenents prior to the
approval of a final plat, the city, town, or county ((tegislative
bedy)) may accept a bond, in an anbunt and with surety and conditions
satisfactory to it, or other secure nethod, providing for and securing
to the municipality the actual construction and installation of such
i nprovenents within a period specified by the city, town, or county
((+egistative—bedy)) and expressed in the bonds. In addition, |oca
regul ati ons may provide for nmethods of security, including the posting
of a bond securing to the nunicipality the successful operation of
i nprovenents for an appropriate period of tinme up to two years after
final approval. The nmunicipality is hereby granted the power to
enforce bonds authorized under this section by all appropriate |egal
and equitable renmedies. Such local regulations may provide that the
i nprovenents such as structures, sewers, and water systens shall be
designed and certified by or under the supervision of a registered
civil engineer prior to the acceptance of such inprovenents.

Sec. 6. RCW 58.17.140 and 1995 ¢ 68 s 1 are each anended to read
as foll ows:
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Prelimnary plats of any proposed subdi vi sion and dedi cati on shal
be approved, di sapproved, or returned to the applicant for nodification
or correction within ninety days fromdate of filing thereof unless the
applicant consents to an extension of such time period or the ninety
day limtation is extended to include up to twenty-one days as
speci fied under RCW58.17.095(3): PROVIDED, That if an environnental
i npact statenent is required as provided in RCW43. 21C. 030, the ninety
day period shall not include the tinme spent preparing and circul ating
the environnental inpact statenment by the |ocal governnment agency.
Final plats and short plats shall be approved, disapproved, or returned
to the applicant within thirty days fromthe date of filing thereof,
unl ess the applicant consents to an extension of such tine period. A
final plat meeting all requirements of this chapter shall be submtted
to the ((legrstativebody—-of—the)) city, town, or county for approva
within five years of the date of prelimnary plat approval. Nothing
contained in this section shall act to prevent any city, town, or
county from adopting by ordinance procedures which would allow
extensions of time that may or may not contain additional or altered
conditions and requirenents.

Sec. 7. RCWH58.17.150 and 1983 ¢ 121 s 4 are each anended to read
as follows:

Each prelimnary plat submtted for final approval of the
((tegistativebody)) city, town, or county shall be acconpani ed by the
foll owm ng agenci es’ recomrendati ons for approval or disapproval:

(1) Local health departnment or other agency furnishing sewage
di sposal and supplying water as to the adequacy of the proposed neans
of sewage di sposal and water supply;

(2) Local planning agency or conmssion, charged wth the
responsibility of review ng plats and subdivisions, as to conpliance
with all terms of the prelimnary approval of the proposed plat
subdi vi si on or dedi cati on;

(3) CGty, town,_ or county engi neer.

Except as provided in RCW58. 17. 140, an agency or person issuing a
recommendati on for subsequent approval under subsections (1) and (3) of
this section shall not nodify the terns of its recommendati ons w t hout
t he consent of the applicant.

p. 5 HB 2985



© 00 N O Ol WDN P

N NN R R R RRRRPR R
NP O © 0~NO U NMNWNDNRER O

23
24
25
26
27
28
29
30
31
32
33

34
35
36
37

Sec. 8. RCW58.17.170 and 1981 ¢ 293 s 10 are each anended to read
as follows:

When the ((legtstativebedy—of—the)) city, town, or county finds
t hat the subdivi sion proposed for final plat approval conforns to al
terms of the prelimnary plat approval, and that said subdivision neets
the requirenents of this chapter, other applicable state | aws, and any
| ocal ordi nances adopt ed under this chapter which were in effect at the
time of prelimnary plat approval, it shall suitably inscribe and
execute its witten approval on the face of the plat. The original of
said final plat shall be filed for record wwth the county auditor. One
reproduci ble copy shall be furnished to the city, town or county
engi neer. One paper copy shall be filed wth the county assessor.
Paper copies shall be provided to such other agencies as may be
requi red by ordinance. Any lots in afinal plat filed for record shal
be a valid |land use notw thstandi ng any change in zoning laws for a
period of five years fromthe date of filing. A subdivision shall be
governed by the terns of approval of the final plat, and the statutes,
ordi nances, and regul ations in effect at the tinme of approval under RCW
58.17.150 (1) and (3) for a period of five years after final plat
approval unless the ((legisltative—body)) city, town, or county finds
that a change in conditions creates a serious threat to the public
health or safety in the subdivision

Sec. 9. RCW58.17.190 and 1969 ex.s. ¢ 271 s 19 are each anended
to read as foll ows:

The county auditor shall refuse to accept any plat for filing until
approval of the plat has been given by the ((apprepriate—-tegisliative
boedy)) city, town, or county in which the plat is situated. Should a
plat or dedication be filed w thout such approval, the prosecuting
attorney of the county in which the plat is filed shall apply for a
wit of mandate in the name of and on behalf of the ((legistative
bedy)) city, town, or county required to approve sane, directing the
auditor and assessor to renove from their files or records the
unapproved plat, or dedication of record.

Sec. 10. RCW58.17.212 and 1987 ¢ 354 s 3 are each anended to read
as follows:

Whenever any person is interested in the wvacation of any
subdi vision or portion thereof, or any area designated or dedicated
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for public use, that person shall file an application for vacation with
t he ((legistative—authoerity—of+the)) city, town, or county in which the
subdivision is located. The application shall set forth the reasons
for vacation and shall contain signatures of all parties having an
ownership interest in that portion of the subdivision subject to
vacation. |If the subdivisionis subject torestrictive covenants which
were filed at the time of the approval of the subdivision, and the
application for vacation would result in the violation of a covenant,
the application shall contain an agreenment signed by all parties
subj ect to the covenants providing that the parties agree to term nate
or alter the relevant covenants to acconplish the purpose of the
vacation of the subdivision or portion thereof.

When the vacation application is specifically for a county road or
city or town street, the procedures for road vacation or street
vacation in chapter 36.87 or 35.79 RCWshall be utilized for the road
or street vacation. Wen the application is for the vacation of the
pl at together with the roads and/or streets, the procedure for vacation
inthis section shall be used, but vacations of streets may not be made
t hat are prohibited under RCW35. 79. 030, and vacations of roads may not
be made that are prohibited under RCW 36.87. 130.

The ((legistative—authoertty—of—the)) city, town, or county shal
give notice as provided in RCW 58.17.080 and 58.17.090 and shall
conduct a public hearing on the application for a vacation and may
approve or deny the application for vacation of the subdivision after
determ ning the public use and interest to be served by the vacation of
t he subdi vi si on. If any portion of the land contained in the
subdi vi si on was dedi cated to the public for public use or benefit, such
land, if not deeded to the city, town, or county, shall be deeded to
the city, town, or county unless the ((legrstative—authoerity)) city,
town, or county shall set forth findings that the public use woul d not
be served in retaining title to those | ands.

Title to the vacated property shall vest with the rightful owner as
shown in the county records. If the vacated land is land that was
dedicated to the public, for public use other than a road or street,
and the ((legistative—authority)) city, town, or county has found that
retaining title to the land is not in the public interest, title
thereto shall vest with the person or persons owning the property on

each side thereof, as determ ned by t he ((tegistativeautherity)) city,

town, or county. VWhen the road or street that is to be vacated was
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contained wholly within the subdivision and is part of the boundary of
the subdivision, title to the vacated road or street shall vest with
the owner or owners of property contained within the vacated
subdi vi si on

This section shall not be construed as applying to the vacation of
any plat of state-granted tide or shore | ands.

Sec. 11. RCWA58. 17. 215 and 1987 ¢ 354 s 4 are each anended to read
as follows:

When any person is interested in the alterati on of any subdi vi sion
or the altering of any portion thereof, except as provided in RCW
58.17.040(6), that person shall submt an application to request the
alteration to the ((tegistative—authorty—of—the)) city, town, or
county where the subdivisionis |ocated. The application shall contain
the signatures of the majority of those persons having an ownership
interest of lots, tracts, parcels, sites, or divisions in the subject
subdi vision or portion to be altered. If the subdivisionis subject to
restrictive covenants which were filed at the tinme of the approval of
t he subdi vision, and the application for alteration would result in the
violation of a covenant, the application shall contain an agreenent
signed by all parties subject to the covenants providing that the
parties agree to termnate or alter the relevant covenants to
acconplish the purpose of the alteration of the subdivision or portion
t her eof .

Upon receipt of an application for alteration, the ((legtstative
bedy)) city, town, or county shall provide notice of the application to
all owners of property within the subdivision, and as provided for in
RCW58. 17. 080 and 58.17.090. The notice shall either establish a date
for a public hearing or provide that a hearing may be requested by a
person receiving notice wwthin fourteen days of receipt of the notice.

The ((tegtstativebedy)) city, town, or county shall determ ne the
public use and interest in the proposed alteration and may deny or
approve the application for alteration. If any land within the
alteration is part of an assessnent district, any outstanding
assessnents shall be equitably divided and | evi ed agai nst the renai ni ng
lots, parcels, or tracts, or be levied equitably on the lots resulting
from the alteration. If any land within the alteration contains a
dedication to the general wuse of persons residing wthin the
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subdi vi si on, such |l and may be altered and di vi ded equitably between t he
adj acent properties.

After approval of the alteration, the ((}legistative—boedy)) city,

town, or county shall order the applicant to produce a revised draw ng

of the approved alteration of the final plat or short plat, which after

si gnature of the ((legrstativeauthortty)) city, town, or county, shal
be filed wwth the county auditor to beconme the lawful plat of the
property.

This section shall not be construed as applying to the alteration
or replatting of any plat of state-granted tide or shore | ands.

Sec. 12. RCW58.17.225 and 1995 ¢ 32 s 1 are each anended to read
as follows:

The granting of an easenent for ingress and egress or utilities
over public property that is held as open space pursuant to a
subdi vi sion or plat, where the open space is already used as a utility
right of way or corridor, where other access is not feasible, and where
the granting of the easenent will not inpair public access or authorize
construction of physical barriers of any type, may be authorized and
exenpted fromthe requirenents of RCW58. 17. 215 by the county, city, or
town ((legtstative—autherity)) followng a public hearing with notice

to the property owners in the affected plat.

Sec. 13. RCW58.17.310 and 1990 ¢ 194 s 1 are each anended to read
as follows:

In addition to any other requirenents inposed by the provisions of
this chapter, ((the—tegistative—authority—of—any)) a city, town, or
county shall not approve a short plat or final plat, as defined in RCW
58.17. 020, for any subdivision, short subdivision, lot, tract, parcel,
or site which lies in whole or in part in an irrigation district
organi zed pursuant to chapter 87.03 RCWunl ess there has been provi ded
an irrigation water right of way for each parcel of land in such
district. In addition, if the subdivision, short subdivision, |ot,
tract, parcel, or sitelies withinland within the district classified
as irrigable, conpleted irrigation water distribution facilities for
such land may be required by the irrigation district by resolution
byl aw, or rule of general applicability as a condition for approval of

the short plat or final plat by the ((legislative—autherity—of—the))

city, town, or county. Rights of way shall be evidenced by the

p. 9 HB 2985



© 00 N O Ol WDN P

[ = S S
a b WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

respective plats submtted for final approval to the ((apprepriate
tegtstative—autherity)) city, town, or county. In addition, if the
subdi vi sion, short subdivision, lot, tract, parcel, or site to be
platted is wholly or partially within an irrigation district of two
hundred thousand acres or nore and has been previously platted by the
United States bureau of reclamation as a farmunit in the district, the
( (+egistative—authority)) city, town, or county shall not approve for
such land a short plat or final plat as defined in RCW 58.17.020
w t hout the approval of the irrigation district and the adm nistrator
or manager of the project of the bureau of reclamation, or its
successor agency, within which that district lies. Conpliance with the
requirenents of this section together with all other applicable
provisions of this chapter shall be a prerequisite, wthin the
expressed purpose of this chapter, to any sale, |ease, or devel opnent
of land in this state.

Sec. 14. RCW58.17.330 and 1995 ¢ 347 s 429 are each anended to
read as foll ows:

(1) As an alternative to those provisions of this chapter requiring
a planning commssion to hear and issue recomendations for plat
approval, the county or city legislative ((bedy)) authority nmay adopt
a hearing exam ner system and shall specify by ordinance the | egal
effect of the decisions made by the exam ner. The | egal effect of such
deci sions shall include one of the follow ng:

(a) The decision may be given the effect of a recomendation to the
| egi sl ative ((bedy)) authority;

(b) The decision may be given the effect of an admnistrative
deci sion appealable within a specified tinme limt to the |egislative

((bedy)) authority; or
(c) The decision may be given the effect of a final decision of the

| egi sl ative ((boedy)) authority.

The | egi sl ative authority shall prescribe procedures to be foll owed
by a hearing exam ner.

(2) Each final decision of a hearing exam ner shall be in witing
and shall include findings and concl usions, based on the record, to
support the decision. Each final decision of a hearing exam ner,
unl ess a longer period is mutually agreed to by the applicant and the
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1 hearing exam ner, shall be rendered within ten working days foll ow ng
2 conclusion of all testinony and heari ngs.

~-- END ---
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