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HOUSE BI LL 2950

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representative Dunn

Read first time 01/24/2000. Referred to Cormittee on Transportation.

AN ACT Relating to termnating state operation of the Washi ngton
state ferry system and authorizing |ocal government operation of a
ferry system amending RCW 47.06.050, 36.57A. 010, 36.57A 060,
36. 57A. 090, 81.104.015, 47.56.030, 47.56.032, 47.60.013, 47.60.015,
47.60. 040, 47.60.280, 47.60.282, 47.60.290, 47.60.300, 47.60.310,
47.60. 326, 47.60.330, 47.60.140, 47.06.140, 47.04.140, 47.60.220,
47.60.230, 47.60.260, 47.60.649, 47.80.030, 47.60.010, 47.60.130,
47.12. 023, 47.12.026, 47.56.050, 47.56.253, 47.60.145, 47.60.550,
47. 64. 005, 47.64.090, and 36.57A.120; adding a new section to chapter
47.64 RCW creating new sections; repealing RCW47.60.017, 47.60.020,
47.60.120, 47.60.122, 47.60.283, 47.60.652, 47.60.654, 47.60.680,
47.60. 690, 47.60.700, 47.60.710, 47.60.720, 47.60.730, 47.60.740,
47.60.750, 47.60.760, 47.60.770, 47.60.772, 47.60.774, 47.60.776,
47.60. 778, 47.60.780, and 47.64.006; and providing for subm ssion of
this act to a vote of the people.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTION. Sec. 1. The legislature intends to authorize | ocal

governnments to operate ferries on the navigable waters of Washi ngton
st at e. Wile the state and federal governnents will continue to
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regulate ferry traffic for purposes of assuring the health and safety
of riders and the general public, the operation of ferries should be
the responsibility of the comunities that primarily benefit fromthe
service. To inplement this purpose, the legislature is requiring the
phase-out of the state operation of ferries on Puget Sound. The phase-
out does not require divestnent of capital assets. The phase-out wll
commence with the effective date of this act and be conpleted no | ater
than July 1, 2006. After that date, the state will no | onger operate
ferries on Puget Sound. The legislature is further authorizing public
transportation benefit areas fornmed under chapter 36.57A RCWto provide
ferry service on the navigabl e waters of Washington state when it is in
the best interests of the citizens served by the public transportation
benefit area.

PART |: GOVERNANCE

Sec. 2. RCWA47.06.050 and 1993 ¢ 446 s 5 are each anended to read
as follows:

The state-owned facilities conponent of the state-w de
transportation plan shall consist of:

(1) The state highway system plan, which identifies program and
financing needs and recommends specific and financially realistic
i nprovenents to preserve the structural integrity of the state hi ghway
system ensure acceptable operating conditions, and provide for
enhanced access to scenic, recreational, and cultural resources. The
state highway system plan shall contain the follow ng el enents:

(a) Asystempreservation el enent, which shall establish structura
preservation objectives for the state hi ghway systemi ncl udi ng bri dges,
identify current and future structural deficiencies based upon anal ysi s
of current conditions and projected future deterioration, and recommend
program funding | evel s and specific actions necessary to preserve the
structural integrity of the state highway system consistent wth
adopt ed obj ecti ves. This elenent shall serve as the basis for the
preservation conponent of the six-year hi ghway programand t he two-year
bi enni al budget request to the | egislature;

(b) A capacity and operational inprovenent elenent, which shal
establish operational objectives, including safety consi derations, for
nmovi ng peopl e and goods on the state highway system identify current
and future capacity, operational, and safety deficiencies, and
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recommend program funding levels and specific inprovenents and
strategies necessary to achieve the operational objectives. In
devel opi ng capacity and operational inprovenent plans the departnment
shall first assess strategi es to enhance the operational efficiency of
the existing system before recommendi ng system expansion. Strategies
to enhance the operational efficiencies include but are not limted to
access nmanagenent, transportation systemmanagenent, denmand nanagenent,
and hi gh-occupancy vehicle facilities. The capacity and operationa
i nprovenent el ement nust conformto the state inplenentation plan for
air quality and be consistent with regional transportation plans
adopt ed under chapter 47.80 RCW and shall serve as the basis for the
capacity and operational inprovenent portions of the six-year highway
program and the two-year biennial budget request to the |egislature;

(c) A scenic and recreational highways elenent, which shal
identify and reconmend desi gnati on of scenic and recreational highways,
provide for enhanced access to scenic, recreational, and cultura
resources associ ated with designated routes, and recommend a vari ety of
managenent strategies to protect, preserve, and enhance these
resour ces. The departnment, affected counties, cities, and towns,
regional transportation planning organizations, and other state or
federal agencies shall jointly develop this el enent;

(d) A paths and trails elenment, which shall identify the needs of
nonnotori zed transportati on nodes on the state transportati on systens
and provide the basis for the investnent of state transportation funds
in paths and trails, including funding provided under chapter 47.30
RCW

(2) The state ferry system plan, which shall guide capital and
operating investnments in the state ferry system The plan shal
include a schedule for the termination of state operation of the
Washi ngton state ferry systemno later than July 1, 2006. The plan
shal | ( (estabHshserviceobjeetivestorstateferry+outes:)) forecast
travel demand for the various markets served in the systenm((;+)) and
devel op strategies for ferry systeminvestnent that consider regional
and state-w de vehicle and passenger needs((;—suppert—toecal—tand—use

I | I I : . T L it I
transpoertationserviees)). The plan shall ((assessthe+oleofprivate
: . . I I hori : I e I
transportatton—comm-sston—and—shall)) coordinate ferry system capital
and operational plans consistent with ((theseprivate—oeperations)) use
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of ferry systemassets and operation of selected ferry routes by public

transportation benefit areas. The ferry system plan nust ((be

prior to adoption of the final plan.

Sec. 3. RCW36.57A. 010 and 1983 ¢ 65 s 1 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter unless the context clearly requires otherw se.

(1) "Public transportation benefit area" mnmeans a nunici pal
corporation of the state of Wshington created pursuant to this
chapter.

(2) "Public transportation benefit area authority” or "authority"
means the | egislative body of a public transportation benefit area.

(3) "Gity" neans an incorporated city or town.

(4) "Conponent city" means an incorporated city or town within a
public transportation benefit area.

(5) "City council"™ nmeans the | egislative body of any city or town.

(6) "County legislative authority" means the board of county
comm ssioners or the county council.

(7) "Population” nmeans the nunber of residents as shown by the
figures rel eased for the nost recent official state, federal, or county
census, or population determ nation made by the office of financia
managenent .

(8) "Public transportation service" neans the transportation of
packages, passengers, and their incidental baggage by neans ot her than
by chartered bus, sight-seeing bus, together with the necessary
passenger termnals and parking facilities or other properties
necessary for passenger and vehicular access to and from such people
novi ng systens: PROVI DED, That nothing shall prohibit an authority
fromleasing its buses to private certified carriers or prohibit the
authority from providing school bus service.

"Public transportation service" also neans the transportation of
packages, vehicles, and passengers and their incidental baggage by a
systemof ferries.

(9) "Public transportation i nprovenent conference" or "conference"
means the body established pursuant to RCW 36.57A. 020 which shall be
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authorized to establish, subject to the provisions of RCW 36.57A. 030,
a public transportation benefit area pursuant to the provisions of this
chapter.

Sec. 4. RCW 36. 57A. 060 and 1975 1st ex.s. ¢ 270 s 16 are each
anmended to read as foll ows:

The public transportation benefit area authority authorized
pursuant to RCW 36. 57A. 050 shall devel op a conprehensive transit plan
for the area. Such plan shall include, but not be |limted to the
foll ow ng el enents:

(1) The levels of transit service and ferry service that can be
reasonably provided for various portions of the benefit area.

(2) The funding requirenents, including |ocal tax sources, state
and federal funds, necessary to provide various |evels of service
wi thin the area.

(3) The inpact of such a transportation program on other transit
systens operating within that county or adjacent counties.

(4) The future enlargenent of the benefit area or the consolidation
of such benefit area with other transit systens.

Sec. 5. RCW36.57A.090 and 1981 ¢ 25 s 4 are each anended to read
as follows:

A public transportation benefit area authority shall have the
followng powers in addition to the general powers granted by this
chapter:

(1) To prepare, adopt, and carry out a general conprehensive plan
for public transportation service which wll best serve the residents
of the public transportation benefit area and to anmend said plan from
tinme to time to neet changed conditions and requirenents.

(2) To acquire by purchase, condemation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, naintain, operate,
and regul ate the use of transportation facilities and properties within
or wthout the public transportation benefit area or the state,
including systens of surface, underground, or overhead railways,
tramnays, buses, or any other neans of |ocal transportation except
taxis, and including escalators, noving sidewal ks, or other people-
nmoving systens, passenger termnal and parking facilities and
properties, and such other facilities and properties as nay be
necessary for passenger and vehicul ar access to and from such peopl e-
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nmoving systens, termnal and parking facilities and properties,
together wth all lands, rights of way, property, equipnent, and
accessories necessary for such systens and facilities. Publ i c
transportation facilities and properties which are owned by any city
may be acquired or used by the public transportation benefit area
authority only with the consent of the city council of the city owning
such facilities. Cties are hereby authorized to convey or | ease such
facilities to a public transportation benefit area authority or to
contract for their joint use on such terns as may be fixed by agreenent
between the city council of such city and the public transportation
benefit area authority, wthout submtting the matter to the voters of
such city.

The facilities and properties of a public transportation benefit
area systemwhose vehicles wll operate primarily within the rights of
way of public streets, roads, or highways, may be acquired, devel oped,
and operated without the corridor and design hearings which are
required by RCW 35.58.273, as now or hereafter anended, for mass
transit facilities operating on a separate right of way.

(3) To fix rates, tolls, fares, and charges for the use of such
facilities and to establish various routes and classes of service
Fares or charges may be adjusted or elimnated for any distinguishable
class of wusers including, but not Ilimted to, senior citizens,
handi capped persons, and students.

In the event any person holding a certificate of public conveni ence
and necessity from the Wshington wutilities and transportation
comm ssi on under RCWB81. 68. 040 has operated under such certificate for
a continuous period of one year prior to the date of certification and
is offering service within the public transportation benefit area on
the date of the certification by the county canvassing board that a
majority of votes cast authorize a tax to be levied and coll ected by
the public transportation benefit area authority, such authority may by
purchase or condemnation acquire at the fair market value, fromthe
person holding the existing certificate for providing the services,
that portion of the operating authority and equi pnment representing the
services within the area of public operation. The person hol di ng such
existing certificate may require the public transportation benefit area
authority to initiate such purchase of those assets of such person
existing as of the date of the county canvassi ng board certification,
within sixty days after the date of such certification
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(4) To authorize acquisition by | ease, charter, contract, purchase,
condemmation, or construction, and partly by any or all of such neans,
and to thereafter operate, inprove, and extend, a systemof ferries at
any unfordable stream |ake, estuary, or bay, and connecting with the
public streets and highways within the boundaries of the public
transportation benefit area. The systemof ferries shall include any
boats, vessels, wharves, docks, approaches, |andings, franchises,
| icenses, and appurtenances as determ ned by the public transportation
benefit area to be necessary or desirable for efficient operation of a
ferry run or runs and best serve the public. The public transportation
benefit area may in |like manner acquire by purchase, condemmation, or
construction and include in the ferry system any toll bridges,
approaches, and connecting roadways as may be deened by the public
transportation benefit area advantageous in channeling traffic to
points served by the ferry system In addition to the powers of
acquisition granted by this section, the public transportation benefit
area is enpowered to enter into any contracts, agreenents, or |eases
with any person, firm or corporation and to provide ternms and
conditions as it shall determne, for the operation of any ferry or
ferries or system whether acquired by the public transportation
benefit area or not.

Sec. 6. RCWS81.104.015 and 1999 ¢ 202 s 9 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "High-capacity transportation systenf neans a systemof public
transportation services wthin an wurbanized region operating
principally on exclusive rights of way, and t he supporting services and
facilities necessary to inplenent such a system including interim
express services, ferries, and high occupancy vehicle |anes, which
taken as a whole, provides a substantially higher |evel of passenger
capacity, speed, and service frequency than traditional public
transportation systens operating principally in general purpose
r oadways.

(2) "Rail fixed guideway systemi neans a |ight, heavy, or rapid
rail system nonorail, inclined plane, funicular, trolley, or other
fixed rail guideway conponent of a high-capacity transportati on system
that is not regulated by the Federal Railroad Adm nistration, or its
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successor. "Rail fixed guideway systeni’ does not nean elevators,
nmovi ng si dewal ks or stairs, and vehicl es suspended fromaerial cables,
unl ess they are an integral conponent of a station served by a rai
fi xed gui deway system

(3) "Regional transit systeni neans a high-capacity transportation
system under the jurisdiction of one or nore transit agencies except
where a regional transit authority created under chapter 81.112 RCW
exi sts, in which case "regional transit systent means the hi gh-capacity
transportation system under the jurisdiction of a regional transit
authority.

(4) "Transit agency" neans city-owned transit systens, county
transportation authorities, netropolitan nunicipal corporations, and
public transportation benefit areas.

Sec. 7. RCW47.56.030 and 1995 1st sp.s. ¢ 4 s 1 are each anended
to read as foll ows:

(1) Except as provided in subsection (3) of this section:

(a) The departnent of transportation shall have full charge of the
construction of all toll bridges and other toll facilities including
the Washington state ferries, and the operation and maintenance
t her eof .

(b) The transportation comm ssion shall determ ne and establish the
tolls and charges thereon, and shall performall duties and exercise
all powers relating to the financing, refinancing, and fiscal
managenent of all toll bridges and other toll facilities including the
Washi ngton state ferries, and bonded indebtedness in the nmanner
provi ded by | aw

(c) The departnent shall have full charge of design of all tol
facilities. The department shall proceed with the construction of such
toll bridges and other facilities and the approaches thereto by
contract in the manner of state highway construction i mredi ately upon
t her e bei ng made avail abl e funds for such work and shall prosecute such
work to conpletion as rapidly as practicable.

(d) The departnent is authorized to negotiate contracts for any
anmount without bid in order to make repairs to ferries or ferry
termnal facilities or renmoval of such facilities whenever continued
use of ferries or ferry termnal facilities constitutes a real or
i mredi ate danger to the traveling public or precludes prudent use of
such ferries or facilities.

HB 2950 p. 8
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(2) Except as provided in subsection (3) of this section, the
departnent shall proceed with the procurenent of materials, supplies,
servi ces, and equi pnent needed for the support, maintenance, and use of
aferry, ferry termnal, or other facility operated by Washi ngton state
ferries, in accordance with chapter 43.19 RCWexcept as foll ows:

((2)) (a) Wien the secretary of the departnent of transportation
determines in witing that the use of invitation for bid is either not
practicabl e or not advantageous to the state and it may be necessary to
make conpetitive evaluations, including technical or perfornance
eval uati ons anong accept abl e proposals to conplete the contract award,
a contract may be entered into by use of a conpetitive seal ed proposal s
met hod, and a formal request for proposals solicitation. Such formal
request for proposals solicitation shall include a functional
description of the needs and requirenents of the state and the
significant factors.

((£21)) (b) Wien purchases are made through a formal request for
proposal s solicitation the contract shall be awarded to the responsi bl e
proposer whose conpetitive seal ed proposal is determned in witing to
be the nost advantageous to the state taking into consideration price
and other evaluation factors set forth in the request for proposals.
No significant factors nmay be used in evaluating a proposal that are

not specified in the request for proposals. Factors that my be
considered in evaluating proposals include but are not limted to:
Price maintainability; reliability; commnality; performance |evels;
life <cycle cost if applicable wunder this section; cost of

transportation or delivery; delivery schedule offered; installation
cost; cost of spare parts; availability of parts and service offered;
and the foll ow ng:

((())) (i) The ability, capacity, and skill of the proposer to
performthe contract or provide the service required,

(((b)y)) (i) The character, integrity, reputation, judgnent,
experience, and efficiency of the proposer;

((€e)y)) (iii) Whether the proposer can performthe contract within
the tinme specified;

((€))) (iv) The quality of performance of previous contracts or
servi ces;

((€e))) (v) The previous and existing conpliance by the proposer
with laws relating to the contract or services;

p. 9 HB 2950
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((6H)) (vi) Qojective, neasurable criteria defined in the request
for proposal. These criteria may include but are not limted to itens
such as discounts, delivery costs, nmintenance services costs,
installation costs, and transportation costs; and

(((¢))) (vii) Such other information as nmay be secured having a
bearing on the decision to award the contract.

When purchases are nade through a request for proposal process,
proposal s recei ved shall be eval uated based on the eval uation factors
set forth in the request for proposal. Wen alife cycle cost analysis
is used, the life cycle cost of a proposal shall be given at |east the
sanme relative inportance as the initial price elenent specified in the
request of proposal docunents. The departnent may reject any and al
proposal s received. |f the proposals are not rejected, the award shall
be nade to the proposer whose proposal is nobst advantageous to the
departnent, considering price and the other evaluation factors set
forth in the request for proposal.

(3) ((Fhetegrstat+ve—transpoertati+on—ecomttee——shall—+eviewthe

1997)) Al powers vested in the departnent or conm ssion over the

operation of ferries shall termnate on a route-by-route basis as
authority to operate ferries on existing and newroutes is transferred
to public transportation benefit areas under chapter . . ., lLaws of
2000 (this act).

Sec. 8. RCWA47.56.032 and 1984 ¢ 7 s 247 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, al
powers vested in the toll bridge authority as of Septenber 21, 1977,
relating to the acquiring, oper ati ng, ext endi ng, desi gni ng,
constructing, repairing, and naintenance of the Wshington state
ferries or any part thereof and the collecting of tolls and charges for
use of its facilities, shall be performed by the departnent. Except as
provided in subsection (2) of this section, the conmm ssion shall
determne all fares, tolls, and other charges for its facilities and

HB 2950 p. 10
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shall directly performall duties and exercise all powers relating to
financing, refinancing, and fiscal managenent of the systenis bonded
i ndebt edness in the manner provided by |aw.

(2) Al powers vested in the departnent or conm ssion over the
operation of ferries shall termnate on a route-by-route basis as
authority to operate ferries on existing and newroutes is transferred
to public transportation benefit areas under chapter . . ., Laws of
2000 (this act).

Sec. 9. RCWA47.60.013 and 1981 c 341 s 1 are each anended to read
as foll ows:

chapters 47.60 and 47.64 RCW the governor may contract wth any

qualified persons for the operation of ((t+he\Vashingten—statefervry
system—er—anypart—thereefts—or—+or)) ferry service to be provided by

privately owned vessels or vessels owned or |eased by public

transportation benefit areas. Admnistrative costs to the office of
the governor incurred in the exercise of this authority shall be
rei nbursed by the departnent.

Sec. 10. RCWA47.60.015 and 1984 ¢ 7 s 297 are each anended to read
as follows:

Until July 1, 2006, the departnent is authorized to operate its
ferry systemunder the nanme: "Washington State Ferries.”

Sec. 11. RCWA47.60.040 and 1984 ¢ 7 s 300 are each anended to read
as follows:

For the purpose of obtaining information for the consideration of
the departnent wupon the ((acquisttion—of—any—ferrtes—or—fervry
faet+Hties—orthe)) construction of any toll bridge under this chapter,
t he departnent shall make any exam nation, investigation, survey, or
reconnai ssance for the determnation of material facts pertaining
t hereto.

p. 11 HB 2950
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The cost of any such examnation, investigation, survey, or
reconnai ssance, and all prelimnary expenses leading up to and
resulting in the i ssuance of any revenue bonds i ncl udi ng, but not being
limted to expenses in maki ng surveys and apprai sals and the drafting,
printing, issuance, and sal e of bonds under this chapter shall be borne
by the departnment out of the notor vehicle fund. Al such costs and
expenses as wel |l as any thereof heretofore incurred shall be rei nbursed
to the notor vehicle fund out of any proceeds derived fromthe sal e of
bonds or out of tolls and revenues to be derived by the departnent
through its operations hereunder.

Sec. 12. RCWA47.60.280 and 1984 ¢ 7 s 322 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
departnent is authorized and directed to establish and operate a ferry
service froma suitable point on Lumm Island in Wiatcom county to a
suitable point on Orcas Island in San Juan county by the nost feasible
route if and when Whatcom county constructs a bridge from Gooseberry
Point on the mainland to Lumm Island. The actual operation of the
ferry service shall not begin until Watcom county has conpleted the
construction of such bridge.

(2) The department’s authority to provide the ferry service
aut hori zed under this section shall term nate upon the transfer of the
route as authorized under chapter . . ., Laws of 2000 (this act) or in
any case no later than July 1, 2006.

Sec. 13. RCWA47.60.282 and 1984 ¢ 7 s 323 are each anended to read
as follows:

(1) Subject to the Ilinmtations of subsection (2) of this section,
the departnent is authorized to operate a ferry service between Port
Townsend and Keystone on Admralty Inlet if the certificate of
conveni ence and necessity for the ferry operation is theretofore
surrendered, rights thereunder are abandoned, and the ferry service is
di scontinued. In no event may the departnent undertake such a ferry
service preceding events as set forth herein or before April 1, 1973.

(2) The departnent’s authority to provide the ferry service
aut hori zed under this section shall term nate upon the transfer of the
route as authorized under chapter . . ., Laws of 2000 (this act) or in
any case no later than July 1, 2006.

HB 2950 p. 12
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Sec. 14. RCW47.60.290 and 1983 ¢ 3 s 136 are each anended to read
as follows:

Subject to the provisions of RCW 47.60.326, the departnent is
hereby authorized and directed to review tariffs and charges as
applicable to the operation of the Washington state ferries for the
pur pose of ;.

(1) Establishing a nore fair and equitable tariff to be charged
passengers, vehicles, and commodities on the routes of the WAshi ngton
state ferries; and

(2) Facilitating the transfer of the operation of all or part of
the state ferry system to public transportation benefit areas as
directed by chapter . . ., Laws of 2000 (this act).

Sec. 15. RCW47.60.300 and 1984 ¢ 7 s 325 are each anended to read
as follows:

The review required under RCW 47.60.290 shall :

(1) Include, but not be limted to, tariffs for autonobiles,
passengers, trucks, comutation rates, and volune discounts((—Fhe
revtewshal) )

(2) Gve proper consideration to tinme of travel, distance of
travel, operating costs, maintenance and repair expenses, and the
resultant effect any change in tariff mght have on the debt service
requi renents of the departnment as specifically provided in existing
financi ng prograns((—Fhre—+reviewsha—alse)) .

(3) Plan for and facilitate the transfer of the operation of the
ferry systemconsistent with the provisions of chapter . . ., Laws of
2000 (this act);

(4) Include the allocation of vessels to particular runs, the
schedul i ng of particular runs, the adequacy and arrangenents of docks
and dock facilities, and any ot her subject deened by the departnent to
be properly within the scope of the review. The departnent is further

aut hori zed and directed to nake a | i ke revi ew ( ( wWthin—everythree—year
per+ed)) by July 1, 2004.

Sec. 16. RCWA47.60.310 and 1988 ¢ 100 s 1 are each anended to read
as follows:

(1) The departnent is further directed to conduct such review by
soliciting and obtaining expressions from |local community groups in
order to be properly informed as to probl ens being experienced wthin
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the area served by the Washington state ferries. In order that |oca
representation may be established, the departnent shall give prior
notice of the reviewto the ferry advisory conmttees.

(2) The legislative authorities of San Juan, Skagit, Callam and
Jefferson counties shall each appoint a commttee to consist of five
menbers to serve as an advisory commttee to the departnment or its
designated representative in such review. The legislative authorities
of other counties that contain ferry termnals shall appoint ferry
advi sory comm ttees consisting of three nmenbers for each term nal area
in each county, except for Vashon Island, which shall have one
commttee, and its nenbers shall be appointed by the Vashon/ Maury
| sl and conmunity council. At |east one person appointed to each ferry
advi sory comm ttee shall be representative of an established ferry user
group or of frequent users of the ferry system Each nenber shall
reside in the vicinity of the termnal that the advisory conmttee
represents.

(3) The nenbers of the San Juan, Callam and Jefferson county
ferry advisory commttees shall be appointed for four-year ternms. The
initial ternms shall comence on July 1, 1982, and end on June 30, 1986.
Any vacancy shall be filled for the remai nder of the unexpired term by
the appointing authority. At |least one person appointed to the
advi sory comm ttee shall be representative of an established ferry-user
group or of frequent users of the ferry system at |east one shall be
representative of persons or firms using or depending upon the ferry
systemfor commerce, and one nenber shall be representative of a | ocal
government planning body or its staff. Every nenber shall be a
resident of the county upon whose advisory commttee he or she sits,
and not nore than three nenbers shall at the tine of their appointnment
be nmenbers of the sane major political party.

(4) The menmbers of each termnal area comm ttee shall be appointed
for four-year terns. The initial ternms of the nenbers of each term nal
area comm ttee shall be staggered as follows: All terns shall comrence
Septenber 1, 1988, with one nenber’s termexpiring August 31, 1990, one
menber’ s termexpiring August 31, 1991, and the renai ning nenber’s term
expiring August 31, 1992. Any vacancy shall be filled for the
remai nder of the unexpired termby the appointing authority. Not nore
than two nenbers of any termnal-area conmttee may be fromthe sane
political party at the tinme of their appointnent, and in a county

HB 2950 p. 14



© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

havi ng nore than one conmttee, the overall party representation shal
be as nearly equal as possible.

(5) The chairnmen of the several commttees constitute an executive
commttee of the Washi ngton state ferry users. The executive conmttee
shall neet tw ce each year with representatives of the marine division
of the departnment to review ferry systemi ssues.

(6) The commttees to be appointed by the county Ilegislative
authorities shall serve wthout fee or conpensation.

(7) The advisory commttee requirenents of this section only apply
with respect to ferry termnals which are operated solely by the
depart nent. When the departnent transfers operation under chapter

Laws of 2000 (this act) of the termnal that an advisory
conmttee represents, that advisory committee shall no |onger be
aut hori zed under this section.

Sec. 17. RCWA47.60.326 and 1999 ¢ 94 s 27 are each anended to read
as follows:

(1) In order to maintain an adequate, fair, and econom cally sound
schedul e of charges for the transportati on of passengers, vehicles, and
comodi ties on the Washington state ferries operated by the state, and
tofacilitate the transfer of ferry operations to public transportation
benefit areas, the departnent of transportati on each year shall conduct
a full review of such charges.

(2)(a) Prior to February 1st of each odd- nunbered year through July
1, 2006, the departnent shall transmt to the transportati on conm ssion
a report of its review together with its recommendations for the
revision of a schedule of charges for ferry runs operated by the state
for the ensuing biennium

(i) The departnent’s recommendation for revision of the schedul e of
charges nmust neet the following funding goals: (A) By July 1, 2002,
revenue fromfares nust be sufficient to pay at |east seventy percent
of the cost of operating the ferry system (B) by July 1, 2004, revenue
from fares nust be sufficient to pay at |east eighty percent of the
cost of operating the ferry system (C) by July 1, 2006, revenue from
fares nmust be sufficient to pay at |east one hundred percent of the
cost of operating the ferry system As used in this section, "cost of
operating"” does not include capital costs.

p. 15 HB 2950
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(ii) Any changes to the schedule of charges nust facilitate the
transfer of ferry operations to public transportation benefit areas
under chapter . . ., Laws of 2000 (this act).

(b) The commi ssion on or before July 1st of that year shall adopt
as a rule, in the manner provided by the Washington adm nistrative
procedure act, a schedule of charges for the WAashi ngton state ferries
for the ensuing biennium comencing July 1st. The schedule may
initially be adopted as an energency rule if necessary to take effect
on, or as near as possible to, July 1st.

(3) The departnment in meking 1its review and formulating
recomendati ons and the comm ssion in adopting a schedul e of charges
may consider any of the follow ng factors:

(a) The ampunt of subsidy available to the ferry system for
mai nt enance and operati on;

(b) The tinme and distance of ferry runs;

(c) The maintenance and operation costs for ferry runs with a
proper adjustnent for higher costs of operating outnoded or |ess
efficient equipnent;

(d) The efficient distribution of traffic between cross-sound
rout es;

(e) ((Fhe—desi+abity—of+easonable—conmutation+atestor—persons
. he il K

n I ‘g : L . . . " I
vehi-eular—passenger—user-

(o) ‘g : W, . . " .

i I ods:

H—Sueh)) Any other factors as prudent managers of a major ferry
system woul d consi der.

(4) If at any time during the bienniumit appears that projected
revenues fromthe Puget Sound ferry operations account and any other
operating subsidy available to the Washington state ferries wll be
| ess than the projected total cost of maintenance and operation of the
Washi ngton state ferries for the biennium the departnment shal
forthwith undertake a review of its schedule of charges to ascertain
whet her or not the schedule of charges should be revised. The
departnent shall, upon conpletion of its review report, submt its
recommendation to the transportation comm ssion which may inits sound
di scretion revise the schedul e of charges as required to neet necessary
mai nt enance and operation expenditures of the ferry system for the
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bi ennium or may defer action until the regular annual review and
revision of ferry charges as provided in subsection (2) of this
section.

(5 The provisions of RCW 47.60.330 relating to public
participation shall apply to the process of revising ferry tolls under
this section.

(6) The commi ssion is authorized to increase WAshington state ferry

tariffs in excess of the fiscal growh factor established under chapter

43. 135 RCW

Sec. 18. RCWA47.60.330 and 1983 ¢ 15 s 26 are each anended to read
as follows:

(1) Before a substantial expansion or curtailnment in the | evel of
service provided to ferry users, or arevisionin the schedule of ferry
tolls or charges, the departnent of transportation shall consult with
affected ferry users. The consultation shall be: (a) By public
hearing in affected |l ocal communities; (b) by revieww th the affected
ferry advisory commttees pursuant to RCW47.60.310; (c) by conducting
a survey of affected ferry users; or (d) by any conbination of (a)
through (c) of this subsection.

(2) There is created a ferry systemproductivity council consisting
of a representative of each ferry advisory commttee enpanel |l ed under
RCW 47. 60. 310, el ected by the nenbers thereof, and two representatives
of enpl oyees of the ferry system appoi nted by nutual agreenent of al
of the unions representing ferry enpl oyees, which shall neet fromtine
to tine with ferry system nmanagenent to discuss nmeans of inproving
ferry system productivity.

(3) Before increasing ferry tolls the departnent of transportation
shall consider all possible cost reductions wth full public
participation as provided in subsection (1) of this section and,
consistent wth public policy, shall consider adapting service |levels
equitably on a route-by-route basis to reflect trends in and forecasts
of traffic usage. Forecasts of traffic |levels shall be devel oped by
the bond covenant traffic engineering firm appointed under the
provi sions of RCW 47.60. 450. Provisions of this section shall not
alter obligations under RCW 47.60. 450. Before including any toll
increase in a budget proposal by the comm ssion, the departnment of
transportation shall consult with affected ferry users in the manner

p. 17 HB 2950
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prescribed in subsection (1)(b) of this section plus the procedure of
ei ther subsection (1)(a) or (c) of this section.

(4) The public participation requirenents of this section do not
apply to the transfer of ferry runs or assets to public transportation
benefit authorities, nor to the subsequent operation of ferry traffic
by a successor entity.

Sec. 19. RCW47.60. 140 and 1995 1st sp.s. ¢ 4 s 2 are each anended
to read as foll ows:

(1) Except as provided in subsection (2) of this section, the
departnment is enpowered to operate such ferry system including al
operations, whether intrastate or international, upon any route or
routes, and toll bridges as a revenue-producing and self-1liquidating
undertaki ng. The department has full charge of the ((eenstruetion;))
rehabilitation, rebuilding, ((enlarging—+aproving)) operation, and
mai nt enance of the ferry system including toll bridges, approaches,
and roadways incidental thereto that my be authorized by the
departnent, including the collection of tolls and ot her charges for the
services and facilities of the undertaking. The departnent ((has—the
exelustve—+t+ght—te)) may enter into | eases and contracts for use and
occupancy by other parties of the concessions and space | ocated on the
ferries, wharves, docks, approaches, and |andi ngs((;—but—execept—as
proevi-ded—+n—subseetion—{2)—ofthis—seetioen,—ne—suech)) that it owns.

Al l | eases or contracts ((may—be—enteredintofor—rporethanten—years,:
ror—wthout)) nust expire no later than July 1, 2006, and nust be

negotiated using a conpetitive contract process, except as otherw se

provided in this section. The conpetitive process shall be either an
invitation for bids in accordance with the process established by
chapter 43.19 RCW or a request for proposals in accordance with the

HB 2950 p. 18



0 N O O A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

tands—as—provided—+n—ROW—79-24-580)) Al powers vested in the

departnent or conm ssion over the operation of ferries shall term nate
on a route-by-route basis as the operation of ferries on existing and
newroutes is transferred under chapter . . ., Laws of 2000 (this act).

Sec. 20. RCWA47.06.140 and 1998 ¢ 171 s 7 are each anended to read
as follows:

The legislature declares the follow ng transportation facilities
and services to be of state-w de significance: The interstate hi ghway
system interregional state principal arterials ((+nreltuding—Fferry
eonnections)) that serve state-wide travel, intercity passenger rai
services, intercity high-speed ground transportation, major passenger
internodal termnals excluding all airport facilities and services, the
freight railroad system the Col unbia/Snake navigable river system
marine port facilities and services that are related solely to marine
activities affecting international and interstate trade, and high-
capacity transportation systens serving regions as defined in RCW
81.104. 015. The departnent, in cooperation wth regional
transportation planning organizations, counties, cities, transit
agencies, public ports, private railroad operators, and private
transportation providers, as appropriate, shall plan for inprovenents
totransportation facilities and services of state-w de significance in
the state-wide nultinodal plan. | mprovenents to facilities and
services of state-wde significance identified in the state-w de
mul ti nodal plan are essential state public facilities wunder RCW
36. 70A. 200.

The departnent of transportation, in consultation with |ocal
governnents, shall set |evel of service standards for state hi ghways
((and—stateferry—routes)) of state-wide significance. Although the
departnent shall consult with |ocal governments when setting |evel of
service standards, the departnent retains authority to make final
deci sions regarding | evel of service standards for state hi ghways ((and

stateferry+outes)) of state-w de significance. In establishing|evel
of service standards for state hi ghways ((and—stateferry—+outes)) of

state-wi de significance, the departnent shall consider the necessary
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bal ance between providing for the free interjurisdictional novenent of
people and goods and the needs of |ocal comunities using these
facilities.

Sec. 21. RCWA47.04.140 and 1989 ¢ 62 s 1 are each anended to read
as follows:

Whenever a county that operates or proposes to operate ferries
obtains federal aid for the construction, reconstruction, or
nodi fication of any ferry boat or approaches thereto under Title 23,
United States Code, the following provisions apply to the county’s
operation of its ferries:

(1) The county shall obtain fromthe ((departwent)) utilities and

transportation comm ssion a franchi se authorizing the ferry operati ons.
The county’s application for a franchise or anended franchi se shal
designate all ferry routes it proposes to operate. The ((departrent))
conmm ssion shall issue the franchise or anmended franchise for the
operation of each route that it finds is not otherwi se served by
adequate transportation facilities. A county may term nate any ferry
route w thout approval of the ((departwent)) conmm Ssion.

(2) At least ninety days before applying for federal aid for the
construction, reconstruction, or nodification of any of its ferries or
approaches thereto, and thereafter whenever new tolls or charges are
proposed for wuse of its ferries, the county shall file with the
((departrent)) comm ssion, the current or proposed schedule of tolls
and charges for use of its ferries. Such tolls and charges shall be
deened approved by the ((departrent)) conm ssion unless it finds that
t he aggregate revenues to be derived fromthe county’s ferry operations
w Il exceed the amobunt required to pay the actual and necessary costs
of operation, maintenance, admnistration, and repair of the county’s
ferries and their appurtenances.

Sec. 22. RCWA47.60.220 and 1984 ¢ 7 s 316 are each anended to read
as follows:

Through July 1, 2006, the departnent has all the obligations,
duties, and rights of a common carrier of persons and property inits
operation of ferries, termnals, or other facilities used inits ferry
operations, including the right to participate in joint rates and
t hrough routes, agreenents, and divisions of through and joint rates
with railroads and other common carriers and the right to nake any
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filings with the interstate comerce conm ssion, the United States
maritime commi ssion, or any other state or federal regulatory or
governmental body and to conply with the lawful rules and regul ati ons
or requirenents of any such body, and is subject to laws relating to
carrier’s liability for | oss or damage to property transported, and for
personal injury or death of persons transported.

Sec. 23. RCW47.60.230 and 1984 ¢ 7 s 317 are each anended to read
as follows:

In case of property |loss or damage or personal injuries or death
resulting from the operation of any ferry or termnal by the
departnent, any person or the personal representative of any person,
subject to and to the extent hereinafter provided, has a right of
action against the departnent for the damage, loss, injury, or death.
This section does not authorize an action against a private or public
successor _entity that purchases, |eases, or otherw se operates vessels
or _equipnent fornmerly owned or operated by the departnent or operates
a ferry run fornerly operated by the departnent.

Sec. 24. RCWA47.60.260 and 1984 ¢ 7 s 320 are each anended to read
as follows:

The departnment may upon such terns and conditions as it may i npose
and under such rules as it may adopt, pay clains arising under its
operation of ferries or termnals or conpromse or settle the clains.
No claimmay be paid by the departnent or any settlenent or conprom se
of it be made except from the operating revenues of the departnent
derived fromits operation of ferries or termnals or fromthe proceeds

of insurance recoveries. The departnent is not authorized to pay
clains arising from an action against a private or public successor
entity that purchases, |eases, or otherwise operates vessels or

equi pnent fornerly owned or operated by the departnent or operates a
ferry run fornerly operated by the departnent.

Sec. 25. RCWA47.60.649 and 1998 ¢ 166 s 1 are each amended to read
as foll ows:

The legislature finds and declares that ((there—+ts—a—coenpeling
nreed—for—the—econstruction—of—addi-t+onal—stateferry)) passenger-only
vessel s and corresponding term nal inprovenents ((+na—erder—to—provide

. w . I :
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Seut-hwert-h—and—Kingsten)) should only be provided if a private entity,

| ocal governnent, or public/private partnership between a private
entity and a |ocal governnent determines that it can provide service
wi thout state funding. Beginning on the effective date of this act,
the departnent shall no |onger provide passenger-only ferry service.
The departnent shall cooperate with and facilitate the sale or | ease of
departnent assets and the transfer of ferry runs previously used to
provi de passenger-only service.

Sec. 26. RCWA47.80.030 and 1998 ¢ 171 s 9 are each anended to read
as follows:

(1) Each regional transportation planning organization shal
devel op i n cooperation with the departnent of transportation, providers
of public transportation and high capacity transportation, ports, and
| ocal governnments within the region, adopt, and periodically update a
regional transportation plan that:

(a) I's based on a | east cost planning nmethodol ogy that identifies
the nost cost-effective facilities, services, and prograns,

(b) Ildentifies existing or planned transportation facilities,
services, and prograns, including but not limted to major roadways
including state highways and regional arterials, transit and
nonnotorized services and facilities, multinodal and internodal
facilities, marine ports and airports, railroads, and noncapital

HB 2950 p. 22



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

prograns including transportation demand managenent that should
function as an integrated regional transportation system giving
enphasis to those facilities, services, and prograns that exhibit one
or nore of the follow ng characteristics:

(i) Crosses nenber county |ines;

(1i) I's or will be used by a significant nunber of people who live
or work outside the county in which the facility, service, or project
i s | ocated;

(ti1) Significant inpacts are expected to be felt in nore than one
county;

(1v) Potentially adverse inpacts of the facility, service, program
or project can be better avoided or mtigated through adherence to
regi onal policies;

(v) Transportation needs addressed by a project have been
identified by the regional transportation planning process and the
remedy i s deened to have regional significance; and

(vi) Provides for systemcontinuity;

(c) Establishes | evel of service standards for state hi ghways ((and
stateferry—+outes)), with the exception of transportation facilities
of state-wide significance as defined in RCW 47.06.140. These
regionally established |evel of service standards for state highways
((and-stateferries)) shall be devel oped jointly with the departnent of
transportation, to encourage consistency across jurisdictions. I n
establishing | evel of service standards for state hi ghways ((anrd-state
ferries)), consideration shall be given for the necessary bal ance
between providing for the free interjurisdictional novenment of people
and goods and the needs of |ocal commuters using state facilities;

(d) Includes a financial plan denonstrating how the regional
transportation plan can be inplenented, indicating resources from
public and private sources that are reasonably expected to be nmade
available to carry out the plan, and recommending any innovative
financing techniques to finance needed facilities, services, and
pr ogr amns;

(e) Assesses regional devel opnment patterns, capital investnent and
ot her neasures necessary to:

(1) Ensure the preservation of the existing regional transportation
system including requirenents for oper at i onal I nprovenent s,
resurfacing, restoration, and rehabilitation of existing and future
maj or roadways, as well as operations, naintenance, nodernization, and
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rehabilitation of existing and future transit, railroad systens and
corridors, and nonnotorized facilities; and

(1i) Mke the nost efficient use of existing transportation
facilities torelieve vehi cul ar congesti on and nmaxi m ze the nobility of
peopl e and goods;

(f) Sets forth a proposed regional transportation approach,
including capital investnents, service inprovenents, prograns, and
transportati on denand managenent neasures to gui de the devel opnent of
the integrated, multinodal regional transportation system and

(g) Were appropriate, sets forth the relationship of high capacity
transportation providers and other public transit providers with regard
to responsibility for, and the coordination between, services and
facilities.

(2) The organi zation shall reviewthe regional transportation plan
biennially for currency and forward the adopted plan along wth
docunentation of the biennial review to the state departnent of
transportation.

(3) Al transportation projects, prograns, and transportation
demand managenent nmeasures within the region that have an inpact upon
regional facilities or services nmust be consistent with the plan and
with the adopted regional growh and transportation strategies.

PART |1: FERRY SYSTEM ASSETS

Sec. 27. RCW47.60.010 and 1984 ¢ 18 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, the
departnent is authorized to acquire by |lease, charter, contract,
pur chase, condemmation, or construction, and partly by any or all of
such nmeans, and to thereafter operate, inprove, and extend, a system of
ferries on and crossing Puget Sound and any of its tributary waters and
connections thereof, and connecting with the public streets and
hi ghways in the state. The systemof ferries shall include such boats,
vessel s, wharves, docks, approaches, |andings, franchises, |icenses,
and appurtenances as shall be determned by the departnent to be
necessary or desirable for efficient operation of the ferry systemand
best serve the public. The departnent may in |ike manner acquire by
pur chase, condemati on, or construction and include in the ferry system
such toll bridges, approaches, and connecting roadways as may be deened
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by the departnent advantageous in channeling traffic to points served
by the ferry system 1In addition to the powers of acquisition granted
by this section, the departnment is enpowered to enter into any
contracts, agreenents, or |eases with any person, firm or corporation
and to thereby provide, on such terns and conditions as it shall
determ ne, for the operation of any ferry or ferries or systemt hereof,
whet her acquired by the departnent or not.

The authority of the departnent to sell and | ease back any state
ferry, for federal tax purposes only, as authorized by 26 U.S.C., Sec.
168(f)(8) is confirmed. Legal title and all incidents of legal title
to any ferry sold and | eased back (except for the federal tax benefits
attributable to the ownership thereof) shall remain in the state of
Washi ngt on.

(2) Beginning on the effective date of this act, the departnent may
not acquire any additional vessels or real property to aidinthe state
operation of a ferry system

(3) In order to facilitate the utilization of WAshington state
ferry system assets by public transportation benefit authorities to
provide ferry service on ferry routes with a termnus within the
geogr aphi ¢ boundaries of the public transportation benefit authority,
the departnment shall sell, lease, or grant ferry system vessels,
termnals, and other real or other property necessary to acconplish the
transfer of operations of a ferry route fromthe departnent to a public
transportation benefit authority.

Sec. 28. RCW47.60.130 and 1979 ex.s. ¢ 189 s 6 are each anended
to read as foll ows:

Such ferry system including any toll bridges, approaches, and
roadways incidental thereto, nmay be financed and operated in
conbi nation or separately as one or nore units as the departnent of
transportation may determ ne, and such ferry systemtogether with any
toll bridge hereafter constructed by the departnent upon or across the
wat ers of Puget Sound or Hood Canal, or any part of either, replacing
one or nore presently operated ferry routes, is declared to be a
conti nuous project within the nmeani ng of RCW47.56.070. The depart nent
is enpowered to rent, |lease, or charter any property acquired under
this chapter. |f the departnent determ nes that any real property
(i ncluding | ands, inprovenents thereon, and any interests or estates)
originally acquired for the state ferry systemis no |onger required
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for the purposes of the state ferry system the departnent shall offer

it for sale or lease to a public transportation benefit authority on
the condition that the authority continue the full or partial operation
of the ferry run or runs associated with the property. 1f no public
transportation benefit authority entity has entered into negotiations
to purchase the property by July 1, 2006, or if such negotiations
termnate after that date without resulting in a sale of the property,

the departnent shall offer it for sale in the manner and with the
authority authorized to the departnent by RCW47.12.063 or 47.12.283.

The secretary of transportation may adopt rules further inplenenting
this section. The proceeds of all such sales shall be paid into the
separate trust fund of the state treasury established pursuant to RCW
47. 60. 150.

Sec. 29. RCW47.12.023 and 1984 ¢ 7 s 115 are each anended to read
as follows:

(1) Except as provided in RCW47.12. 026 and 47.12. 029, whenever it
IS necessary to secure any lands or interests in |ands for any hi ghway
pur pose nentioned in RCW47.12. 010, or for the construction of any toll
facility ((er—terrytermnal—or—dockingfaetHty)), the title to which
is in the state of Wshington and under the jurisdiction of the
departnent of natural resources, the departnent of transportation may
acquire jurisdiction over the lands or interests in |ands, or acquire
rights to renove materials fromthe lands in the nmanner set forth in
this section.

(2) At any tinme after the final adoption of a right of way plan or
other plan requiring the acquisition of |ands or interests in |ands for
any purpose as authorized in subsection (1) of this section, the
departnment of transportation may file with the departnment of natura
resources a notice setting forthits intent to acquire jurisdiction of
the lands or interests in lands under the jurisdiction of the
departnment of natural resources required for right of way or other
hi ghway purposes related to the construction or inprovenent of such

state highway((s)) or toll facility((;—er—ferry—termnal—or—docking
facility)).

(3) The departnment of transportation at the tine of filing its
notice of intent as provided in subsection (2) of this section shal
file therewith a witten statenent showing the total anmount of just
conpensation to be paid for the property in the event of settlenent.
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The of fer shall be based upon the departnent of transportation approved
apprai sal of the fair market value of the property to be acquired. In
no event may the offer of settlenent be referred to or used during any
arbitration proceeding or trial conducted for the purpose of
determ ning the amount of just conpensati on.

(4) Just conpensation and/or fair market val ue for the purposes of
this section shall be determ ned in accordance with applicabl e federal
and state constitutional, statutory, and case law relating to the
condemmati on of private and public property for public purposes.

(5 If the departnment of natural resources does not accept the
offer of the departnent of transportation, the departnent of
transportation may nonetheless pay to the departnment of natural
resources the amount of its offer and obtain i nmedi ate possessi on and
use of the property pending the determ nation of just conpensation in
t he manner hereinafter provided.

(6) If the anbunt of just conpensation is not agreed to, either the
departnment of natural resources or the departnment of transportati on may
request in witing the appointnment of an arbitrator for the purpose of
determ ning the anount of conpensation to be paid by the departnent of
transportation for the acquisition of jurisdiction over the |ands or
interests in lands or rights therein. |In that event the departnent of
natural resources and the departnent of transportation may jointly
agree on an arbitrator to determne the conpensation, and his
determ nation shall be final and concl usi ve upon both departnents. The
costs of the arbitrator shall be borne equally by the parties. If the
departnent of natural resources and the departnment of transportation
are unable to agree on the selection of an arbitrator within thirty
days after a request therefor is nmade, either the departnment of
transportation or the departnent of natural resources may file a
petition with the superior court for Thurston county for the purpose of
determ ning the anount of just conpensation to be paid. The matter
shal|l be tried by the court pursuant to the procedures set forth in RCW
8. 04. 080.

(7) \Wenever the departnment of transportation has acquired
i mredi at e possession and use of property by paynent of the amount of
its offer to the departnent of natural resources, and the arbitration
award or judgnent of the court for the acquisition exceeds the paynent
for imredi ate possession and use, the departnent of transportation
shall forthwith pay the amount of such excess to the departnent of
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natural resources with interest thereon from the date it obtained
i mredi ate possession. |If the arbitration or court award is | ess than
the amount previously paid by the departnment of transportation for
i mredi at e possessi on and use, the departnment of natural resources shal
forthwith pay the anmpbunt of the difference to the departnent of
transportation.

(8) Upon the paynent of just conpensation, as agreed to by the
departnent of transportation and the departnent of natural resources,
or as determ ned by arbitration or by judgnment of the court, and ot her
costs or fees as provided by statute, the departnent of natural
resources shall cause to be executed and delivered to the departnent of
transportation an instrunment transferring jurisdiction over the |ands
or interests in lands, or rights to renove material fromthe |lands, to
t he departnent of transportation.

(9) Except as provided in RCW47. 12. 026, whenever the departnent of
transportati on ceases to use any lands or interests in |ands acquired
in the manner set forth in this section for the purposes nentioned
herein, the departnent of natural resources may reacquire jurisdiction
over the lands or interests in land by paying the fair market val ue
thereof to the departnent of transportation. |If the two departnents
are unable to agree on the fair market value of the lands or interests
in lands, the market value shall be determned and the interests
therein shall be transferred in accordance with the provisions and
procedures set forth in subsections (4) through (8) of this section.

Sec. 30. RCWA47.12.026 and 1984 ¢ 7 s 116 are each anended to read
as follows:

(1) The departnent of transportation may acquire an easenment for
hi ghway or toll facilities right of way ((er—fer—ferry—termnal—or
docking—faetHties)), including the right to make necessary fills, on,

over, or across the beds of navigable waters which are under the
jurisdiction of the departnent of natural resources, in accordance with
the provisions of RCW47.12. 023, except that no charge may be nade to
t he departnent of transportation for such an easenent.

(2) The departnment of transportation may obtain an easenent for
hi ghway or toll facilities purposes ((er—foer—ferrytermnal—or—doecking
faettt+es)) on, over, or across harbor areas in accordance with RCW
47.12.023 but only when the areas are approved by the harbor |ine
commi ssion as a public place for public |andings, wharves, or other
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publ i ¢ conveni ences of commerce or navigation. No charge may be nmade
to the departnent of transportation for such an easenent.
(3) Upon the selection by the departnment of transportation of an

easenent for highway or toll facilities right of way ((er—fer—fer+ry
termnal—er—doeckingfaectt+es)), as authorized in subsections (1) and

(2) of this section, the departnment of natural resources shall cause to
be executed and delivered to the department of transportation an
instrunment transferring the easenent. Wenever the state no |onger
requires the easenent for highway or toll facilities right of way ((ef
for—ferry—termnal—or—doeking—factt+es)), the easenent shal
automatically termnate and the departnent of transportation shall
upon request, cause to be executed an instrument relinquishing to the
departnent of natural resources all of its interest in the |ands.

(4) The departnment of transportation, pursuant to the procedures
set forth in RCW 47.12.023, may renove sand and gravel and borrow
materials and stone from the beds of navigable waters under the
jurisdiction of the departnent of natural resources which |ie belowthe
line of ordinary high water upon the paynent of fair market val ue per
cubic yard for such materials to be determ ned in the nanner set forth
in RCW47.12. 023.

(5) The departnent of transportation may acquire full jurisdiction
over lands wunder the jurisdiction of the departnent of natural
resources including the beds of navigable waters that are required for
the relocation of the operating tracks of any railroad that wll be
di splaced by the acquisition of such railroad property for state
hi ghway purposes. The departnment of transportation may exchange | ands
so acquired in consideration or partial consideration for the |and or
property rights needed for highway purposes and may cause to be
executed a conveyance of the lands in the manner prescribed in RCW
47.12.150. In that event the departnent of transportation shall pay to
the departnent of natural resources, as just conpensation for the
acquisition, the fair market value of the property, including the beds
of any navi gabl e waters, to be determ ned i n accordance with procedures
set forth in RCW47.12. 023.

Sec. 31. RCWA47.56.050 and 1984 ¢ 7 s 250 are each anended to read
as follows:

(1) The departnment, whenever it 1is considered necessary or
advant ageous and practicable, is enpowered to provide for the
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acqui sition by purchase of, and to acquire by purchase (a) any bridge
or bridges ((er—ferr+es)) which connect with or may be connected with
t he public highways of this state (b) together wi th approaches thereto.

(2) I'n connection with the acquisition by purchase of any bridge or
bridges ((er—Ferrtes)) under subsection (1) of this section, the
departnment, the state treasurer, any city, county, or other political
subdi vision of this state, and all of their officers:

(a) Are enpowered and required to do all acts and things provided
for in this chapter to establish and construct toll bridges and
operate, finance, and nmaintain such bridges insofar as the powers and
requi renents are applicable to the purchase of any bridge or bridges
((e—Fer+ies)) and their operation, financing, and nmai ntenance; and

(b) I'n purchasi ng, operating, financing, and mai ntai ning any bri dge
or bridges ((er—ferr+es)) acquired or to be acquired by purchase under
this section, shall act in the same manner and under the sane
procedures as are provided in this chapter to establish, construct,
operate, finance, and nmaintain toll bridges insofar as such manner and
procedure are applicable to the purchase of any bridge or bridges ((ef
ferries)) and their operation, financing, and maintenance.

(3) Wthout limting the generality of the provisions contained in
subsections (1) and (2) of this section, the departnent is enpowered:
(a) To cause surveys to be made for the purpose of investigating the
propriety of acquiring by purchase any such bridge or bridges ((ef
ferries)) and the right of way necessary or proper for that bridge or
bridges ((erferr+es)), and other facilities necessary to carry out the
provi sions of this chapter; (b) to issue, sell, and redeem bonds, and
to deposit and pay out the proceeds of the bonds for the financing
thereof; (c) to collect, deposit, and expend tolls therefrom (d) to
secure and remt financial and other assistance in the purchase
thereof; and (e) to carry insurance thereon.

(4) The provisions of RCW 47.56.220 apply when any bridge or
bridges ((er—Ferrtes)) are acquired by purchase pursuant to this
section.

Sec. 32. RCWA47.56.253 and 1984 ¢ 7 s 270 are each anended to read
as follows:

If the departnment deens it in the public interest and not
i nconsistent with the use and operation of the toll facility invol ved,
the departnment nmay on application therefor issue a permt, |ease, or
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license to the state, or to any city, county, port district, or other
political subdivision or municipal corporation of the state or private
entity to use any portion of the property of any toll bridge, tol

road, toll tunnel, or ((VWashingtenstate)) ferry systemupon such terns

and conditions as the departnment may prescribe.

Sec. 33. RCW47.60. 145 and 1982 ¢ 210 s 1 are each anended to read
as follows:

(1) An "historic ferry" is any vessel in the Washington state
ferries fleet which has been |isted in the Washi ngton state regi ster of
hi storic pl aces.

(2) When the departnent of transportation determnes that an
historic ferry is surplus to the needs of Washington state ferries, the
departnment shall pronptly call for proposals from persons who wish to
acquire the historic ferry. Proposals for the acquisition of an
historic ferry shall be accepted only from persons or organi zations
that (a) are a governnental entity or a nonprofit corporation or
associ ation dedicated to the preservation of historic properties; (b)
agree to a contract approved by the state historic preservation
officer, which requires the preservation and naintenance of the
historic ferry and provides that title to the ferry reverts to the
state if the secretary of transportation determ nes that the contract
has been viol ated; and (c) denonstrate the adm ni strative and fi nanci al
ability successfully to conply with the contract.

(3) The departnent shall evaluate the qualifying proposals and
shal |l select the proposal which is nost advantageous to the state.
Factors to be considered in maki ng the sel ection shall include but not
be limted to:

(a) Extent and quality of restoration;

(b) Retention of original design and use;

(c) Public access to the vessel;

(d) Provisions for historical interpretation;

(e) Monetary return to the state.

(4) If there are no qualifying proposals, an historic ferry shal
be di sposed of in the manner provided by state | aw

Sec. 34. RCWA47.60.550 and 1986 ¢ 66 s 10 are each amended to read
as foll ows:
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(1) Whenever a county, <city, or other municipal corporation
acquires or constructs a facility to be used in whole or in part for
of f-street parking of notor vehicles whichis inthe immediate vicinity
of an existing or planned ferry termnal, the departnment or a successor
entity operating a ferry utilizing the terminal nmay enter into an
agreenent with the |ocal governnental body providing for the use in
part or at specified times of the facility as a holding area for
traffic waiting to board a ferry or for parking by ferry patrons. Wen
the departnment transfers a ferry run to a public transportati on benefit
authority, the departnent’s authority to enter into or perpetuate such
agreenents with respect to the term nal served by that run term nates.

(2) As a part of an agreenent authorized by subsection (1) of this
section, the departnent, subject to the limtations contained in RCW
47.60.505, may pledge any noneys in the Puget Sound capital
construction account in the notor vehicle fund, or to be deposited in
the account, to guarantee the paynent of principal and interest on
bonds issued by a county, city, or other nunicipal corporation to
finance the acquisition or construction of the parking facility. In
maki ng the pl edge, the departnent shall reserve the right to issue its
own bonds for the purpose of paying the costs of acquiring ferry
vessels with the provision that the bonds shall rank on parity with the
bonds authorized by this section as a lien upon noneys in or to be
deposited in the Puget Sound capital construction account.

The departnent shall also reserve the right to pl edge noneys in the
Puget Sound capital construction account to guarantee subsequent bonds
i ssued by any county, city, or other nunicipal corporation to finance
parking facilities as authorized in subsection (1) of this sectionwth
t he provision that the subsequent bonds shall rank on parity with prior
bonds guaranteed pursuant to this section as a |lien upon noneys in or
to be deposited in the Puget Sound capital construction account. To
the extent of any pledge herein authorized, the departnment shall use
the first noneys available in the Puget Sound capital construction
account to neet the obligations as they ari se.

PART 111: MARI NE EMPLOYEES

NEWSECTI ON. Sec. 35. A newsection is added to chapter 47.64 RCW
to read as foll ows:
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The provisions of this chapter do not apply to enpl oyees wor ki ng on
vessels, termnals, or ferry route runs formerly operated by the
Washi ngton state ferry systemafter such vessels, termnals, or ferry
routes are transferred to a public transportation benefit authority
under chapter . . ., Laws of 2000 (this act).

Sec. 36. RCW47.64.005 and 1961 ¢ 13 s 47.64.005 are each anended
to read as foll ows:

The state of Washington, as a public policy, declares that sound
| abor relations are essential to the devel opnent of a state ferry and
bri dge systemwhich will best serve the interests of the people of the
state.

Sec. 37. RCWA47.64.090 and 1983 ¢ 15 s 27 are each anmended to read
as foll ows:
If any party, other than a public transportation benefit authority

established under chapter 36.57A RCW assunes the operation and
mai nt enance of any ferry or ferry system by rent, |ease, or charter
fromthe departnent of transportation, such party shall assunme and be
bound by all the provisions herein and any agreenent or contract for
such operation of any ferry or ferry system entered into by the
departnment shall provide that the wages to be paid, hours of
enpl oynment, working conditions and seniority rights of enployees wll
be established by the mari ne enpl oyees’ comm ssion in accordance with
the terns and provisions of this chapter and it shall further provide
that all | abor disputes shall be adjudicated i n accordance with chapter
47. 64 RCW

Sec. 38. RCW 36. 57A. 120 and 1975 1st ex.s. c¢ 270 s 22 are each
anmended to read as foll ows:

Except for the acquisition of a ferry or ferry system if a public
transportation benefit area ((shalt)) acquires any existing
transportation system it shall assunme and observe all existing |abor
contracts relating to such system and, to the extent necessary for
operation of facilities, all of the enployees of such acquired
transportati on systemwhose duties are necessary to operate efficiently
the facilities acquired shall be appointed to conparable positions to
those which they held at the tinme of such transfer, and no enpl oyee or
retired or pensioned enpl oyee of such systens shall be placed in any
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worse position with respect to pension seniority, wages, sick |eave,
vacation or other benefits that he enjoyed as an enployee of such
system prior to such acquisition. The public transportation benefit
area authority shall engage in collective bargaining with the duly
appoi nted representatives of any enployee |abor organization having
existing contracts with the acquired transportation system and may
enter into | abor contracts with such enpl oyee | abor organization.

PART |V: FUNDI NG

NEW SECTI ON. Sec. 39. During the interi mperiod between the 2000
| egi sl ative session and the 2001 | egi sl ative session, the departnent of
transportation shall work wth affected stakeholders, including the
transportation commttees of the Washington state legislature, to
devel op a proposal for retiring, transferring, or otherw se disposing
of any out standi ng i ndebt edness of the state with respect to Washi ngton
state ferry system assets that are sold under chapter . . ., Laws of
2000 (this act). The departnent shall present any |[|egislation
necessary to acconplish this goal to the transportation conmttees of
the | egislature by Decenber 1, 2000.

PART V: M SCELLANEQUS

NEW SECTION. Sec. 40. The followng acts or parts of acts are
each repeal ed:

(1) RCWA47.60.017 (State ferry systema public nmass transportation
systen) and 1974 ex.s. ¢ 105 s 1

(2) RCW 47.60.020 (Em nent domai n--Condemnati on proceedi ngs) and
1984 ¢ 7 s 298 & 1961 c¢ 13 s 47.60.020;

(3) RCW 47.60.120 (OQther crossings--Infringenent of existing
franchi ses--\Waivers) and 1993 ¢ 427 s 1, 1984 ¢ 7 s 307, & 1961 c 13 s
47. 60. 120;

(4) RCW 47.60.122 (Ferries, termnal facilities--Interim revenue
warrants authorized) and 1984 ¢ 7 s 308 & 1961 ¢ 13 s 47.60.122;

(5) RCW 47.60.283 (Ferry service between Port Townsend and
Keyst one--Purpose) and 1984 ¢ 7 s 324 & 1972 ex.s. c 44 s 2

(6) RCW 47.60.652 (Passenger-only ferry service--Vessel and
term nal acquisition, procurenent, and construction) and 1998 c 166 s
2;
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(7) RCWA47.60.654 (Passenger-only ferry service--Contingency) and
1998 c 166 s 3;

(8) RCW 47.60.680 (Prequalification of contractors required) and
1983 ¢ 133 s 1,

(9) RCW47.60.690 (Qualifications of contractor--Rules to assure)
and 1983 c 133 s 2;

(10) RCW 47.60.700 (Application for prequalification--Forn) and
1983 ¢ 133 s 3;

(11) RCWA47.60.710 (Department authority to obtain information) and
1983 c¢ 133 s 4,

(12) RCW  47.60.720 (Addi ti onal i nvestigation--Terns of
prequalification--Notice of nonqualification) and 1983 ¢ 133 s 5;

(13) RCW 47.60.730 (Renewal of prequalification--Nonrenewal or
revocation, notice) and 1983 ¢ 133 s 6;

(14) RCW 47.60.740 (Rejection of bid despite prequalification--
Unqual i fied bidder) and 1983 ¢ 133 s 7;

(15) RCWA47.60. 750 (Appeal of refusal, nodification, or revocation
of prequalification) and 1983 ¢ 133 s 8;

(16) RCW47.60. 760 (Financial information regarding qualifying not
public) and 1983 ¢ 133 s 9;

(17) RCW 47.60.770 (Junbo ferry construction--Notice) and 1993 c
493 s 1,

(18) RCW 47.60.772 (Junmbo ferry construction--Bi ddi ng docunents)
and 1993 c 493 s 2;

(19) RCW 47.60.774 (Junbo ferry construction--Procedure on
concl usi on of evaluation) and 1993 ¢ 493 s 4;

(20) RCW47.60.776 (Junbo ferry construction--Contract) and 1993 c
493 s 5;

(21) RCW 47.60.778 (Junbo ferry construction--Bid deposits--Low
bi dder claimng error) and 1996 ¢ 18 s 9 & 1993 c 493 s 6;

(22) RCW 47.60.780 (Junbo ferry construction--Propul sion system
acqui sition) and 1994 c¢ 181 s 2; and

(23) RCW47.64.006 (Public policy) and 1989 ¢ 327 s 1 & 1983 c¢ 15

NEW SECTION.  Sec. 41. The secretary of state shall submt this
act to the people for their adoption and ratification, or rejection, at
t he next general election to be held in this state, in accordance with
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