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HOUSE BI LL 2934

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representative Koster

Read first tinme 01/24/2000. Referred to Conmttee on Local Governnent.

AN ACT Rel ating to accessory buildings and structures within the
fl ood plain; and anmendi ng RCW 86. 16. 041.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS86.16.041 and 1999 ¢ 9 s 1 are each anended to read as
fol |l ows:

(1) ((Begranrngduly26—23987%-)) Every county and i ncorporated city
and town shall submt to the departnment of ecol ogy any new fl ood pl ain
managenent ordinance or anmendnent to any existing flood plain
managenent ordi nance. Such ordi nance or anendnent shall take effect
thirty days from filing with the departnment unless the departnent
di sapproves such ordi nance or anendnent within that tinme period.

(2) The departnent may disapprove any ordinance or anmendnent
submtted to it under subsection (1) of this section if it finds that
an ordi nance or anendnent does not conply with any of the foll ow ng:

(a) Restriction of |and uses within designated floodways incl uding
the prohibition of construction or reconstruction, repair, or
repl acenent of residential structures, except for: (1) Repairs,
reconstruction, or inprovenents to a structure which do not increase
the ground floor area; and (il) repairs, reconstruction, or
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i nprovenents to a structure the cost of which does not exceed fifty
percent of the market value of the structure either, (A) before the
repair, reconstruction, or repair is started, or (B) if the structure
has been damaged, and is being restored, before the danmage occurred.
Work done on structures to conply with existing health, sanitary, or
safety codes or to structures identified as historic places shall not
be included in the fifty percent determ nation. However, the floodway
prohibition in this subsection does not apply to existing farmouses in
desi gnat ed fl oodways t hat neet the provisions of subsection (3) of this
section;

(b) The mnimm requirenents of the national flood insurance
program and

(c) The mninmum state requirenents adopted pursuant to RCW
86.16.031(8) that are applicable to the particular county, city, or
t own.

(3) Repairs, reconstruction, replacenent, or inprovenents to
exi sting farmouse structures | ocated i n desi gnat ed fl oodways and whi ch
are located on |ands designated as agricultural |ands of |ong-term
commerci al significance under RCW36. 70A. 170 shal |l be perm tted subject
to the foll ow ng:

(a) The new farmhouse i s a repl acenent for an existing farmouse on
the sane farmsite;

(b) There is no potential building site for a repl acenent farmouse
on the same farm outside the designated fl oodway;

(c) Repairs, reconstruction, or inprovenents to a farmouse shal
not increase the total square footage of encroachnent of the existing
f ar mhouse;

(d) A replacenent farnhouse shall not exceed the total square
f oot age of encroachnent of the structure it is replacing;

(e) A farmhouse being replaced shall be renpved, in its entirety,
i ncluding foundation, from the floodway wthin ninety days after
occupancy of a new farnhouse;

(f) For substantial inprovenents, and replacenent farnhouses, the
el evation of the lowest floor of the inprovenent and farmhouse
respectively, including basenent, is one foot higher than the base
fl ood el evati on;

(g New and replacenent water supply systens are designed to
elimnate or mnimze infiltration of flood waters into the system
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(h) New and repl acenent sanitary sewerage systens are desi gned and
| ocated to elimnate or mnimze infiltration of flood water into the
system and di scharge fromthe systeminto the flood waters; and

(1) Al other utilities and connections to public utilities are
desi gned, constructed, and located to elimnate or mnimze flood
damage.

(4) The departnment may recommend to the permtting authority to
approve the construction, reconstruction, repair, replacenent, or
relocation within the designated floodway of accessory buildings and
structures. The departnent is authorized to assess the need for the
accessory buildings and structures for farm operations, the risk of
harm to life and property posed by the specific conditions of the
fl oodway, and any conditions or restrictions on accessory buil dings and
structures that nmay elimnate or mtigate any such risks. Based upon
these assessnents and scientific analysis of depth, velocity, and
flood-related erosion, the departnent may exercise best professiona
judgnent in meking recommendations to approve, or approve wth
conditions, the construction, reconstruction, repair, replacenent, or
rel ocation of accessory buildings and structures. The departnent’s
reconmendation to approve the construction, reconstruction, repair,
replacenent, or relocation of accessory buildings and structures
constitutes a waiver of the floodway prohibition subject to any
conditions or restrictions reconmended by the departnent.

(5) Replacenent honme siting other than farnmhouses nust eval uate
fl ood depth, flood velocity, and flood-related erosion, in order to
identify a building site that offers the least risk of harmto |ife and
property.

((65))) (6) For all other residential structures located in a
desi gnat ed fl oodway and damaged by fl ooding or flood-rel ated erosion,
the departnent is authorized to assess the risk of harmto life and
property posed by the specific conditions of the floodway, and, based
upon scientific anal ysis of depth, velocity, and fl ood-rel ated erosi on,
may exercise best professional judgnent in recomending to the
permtting authority, repair, replacenment, or relocation of such
damaged structures. The ((effeet—oef—the)) departnent’s reconmendati on
to ((aHoew)) approve repair or replacenent of a fl ood-danmaged resi dence
within the designated floodway ((+s)) constitutes a waiver of the
fl oodway prohibition.
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((6))) (7) The departnent shall develop a rule or rule anmendnent
gui di ng t he assessnent procedures and criteria described in subsections
(3, ((4)) (5, and ((€£5))) (B6) of this section no later than
Decenber 31, 1999. The departnent shall develop a rule or rule
amendnent gui ding the assessnent procedures and criteria described in
subsection (4) of this section no |ater than Decenber 31, 2000.

((H)) (8) For the purposes of this section((+)) .

(a) "Farmhouse” neans a single-famly dwelling ((teeating
Hoeecated})) located on a farm site where resulting agricultural
products are not produced for the primary consunption or use by the
occupants and the farm owner; and

(b) "Accessory building or structure"” neans a farm building or
structure other than a farmhouse that is: (i) Located on a farmsite
designated as agricultural |land of |long-term comercial significance
under RCW36. 70A. 170; and (ii) necessary for the production on the farm
of agricultural products that are not produced for the primary
consunption or use by the occupants and the farm owner.

--- END ---
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