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HOUSE BI LL 2806

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives G Chandler, Doumt, Milliken, Buck, Gant, Mstin,
Hatfield and Parlette

Read first tinme 01/20/2000. Referred to Commttee on Local Governnent.

AN ACT Relating to the integration of shoreline master prograns
into grow h managenent planning; anending RCW 90.58. 030, 90.58. 050,
90. 58. 060, 90.58.080, 90.58.090, 90.58.100, 90.58.190, 36.70A 030,
36. 70A. 060, 36. 70A. 106, 36.70A. 130, 36.70A. 170, 36.70A. 290, and
36. 70A. 480; adding a new section to chapter 36. 70A RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The legislature finds that since the
shorel i ne managenent act was first adopted, a nunber of other |and use
protections have been enacted by the legislature, including the
requi renent under the growth managenent act for all counties and cities
to adopt ordinances that designate and protect critical areas. Under
the growth managenent act, the departnent of comunity, trade, and
econom ¢ devel opnent devel ops recommendati ons to | ocal governnents for
nmeeting di fferent requirenents under the act, but | ocal governnents may
choose to make different decisions than those developed by the
departnment and still remain in conpliance with the act. The
| egi sl ature finds that under the growh managenent act, counties and
cities have devel oped the capacity to make deci sions which protect the
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envi ronment whil e encouragi ng econom c devel opnent and accommodati ng
growt h, and that this decision-making framework can al so be utilized to
make deci sions regarding shorelines.

In addition to growt h managenent activities, many of the cities and
counties in the state are al so engaged i n wat ershed pl anni ng and sal non
recovery efforts. The |legislature recognizes that watershed pl anning
and sal non recovery have direct links to shoreline devel opnment and
protection. The specific information devel oped through t hese wat er shed
pl anni ng processes and sal non recovery efforts may constitute the best
avai |l able science necessary for local elected officials to make
i nfornmed decisions regarding shorelines that take into account | ocal
variations in the | and and hydrol ogy. The | egislature believes that by
allowng sone greater flexibility to l|ocal governnents regarding
shoreline protection, shoreline protection can be nmaintained and
coordi nation increased between growth managenent and other planning
efforts.

It is the intent of the legislature to provide for nore |oca
government flexibility in protecting shorelines, while upholding the
public trust doctrine as it applies to shorelines of the state.
Nothing in this act is intended to change the authority of the
departnment of ecology to adopt guidelines pertaining to shorelines of
state-wi de significance which are mandatory for |ocal governnents
Nothing in this act is intended to change the current process
established for obtaining permts under the shoreline managenent act.

The legislature also finds that it is unnecessary for |ocal
governments to fully review all elenments of their conprehensive plans
and devel opnent regul ations every five years, and that any updates to
shorel i ne guidelines should be coordinated with grow h nanagenent act
updates. The legislature further finds that it is nore practical for
state agencies to stagger the review of growth managenent plans and
shoreline plan updates so that all of these plans are not subject to
review at the sane tinme. It is the intent of the legislature to have
a schedul e developed that allows for these periodic reviews to be
staggered, and that schedules the larger counties with the nore
sophi sticated resources for review before the smaller counties wth
| ess resources.

Sec. 2. RCW90.58.030 and 1996 c 265 s 1 are each anended to read
as foll ows:
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As used in this chapter, unless the context otherw se requires, the
follow ng definitions and concepts apply:

(1) Adm nistration

(a) "Departnent” neans the departnent of ecol ogy;

(b) "Director"” nmeans the director of the departnent of ecol ogy;

(c) "Local governnent" nmeans any county, incorporated city, or town
which contains within its boundaries any |lands or waters subject to
this chapter

(d) "Person" neans an individual, partnership, corporation,
associ ati on, or gani zati on, cooperati ve, public or muni ci pal
corporation, or agency of the state or |ocal governnental unit however
desi gnat ed;

(e) "Hearing board" neans the shoreline hearings board established
by this chapter.

(2) Geographical:

(a) "Extrene lowtide" neans the |l owest |ine on the | and reached by
a receding tide;

(b) "Ordinary high water mark" on all |akes, streans, and tida
water is that mark that will be found by exam ning the bed and banks
and ascertaining where the presence and action of waters are so conmon
and usual, and so long continued in all ordinary years, as to mark upon
the soil a character distinct from that of the abutting upland, in
respect to vegetation as that condition exists on June 1, 1971, as it
may naturally change thereafter, or as it may change thereafter in
accordance with permts issued by a | ocal governnent or the departnent:
PROVI DED, That in any area where the ordi nary hi gh water mark cannot be
found, the ordinary high water mark adjoining salt water shall be the
line of nean higher high tide and the ordinary high water mark
adjoining fresh water shall be the |line of nean high water;

(c) "Shorelines of the state" are the total of all "shorelines" and
"shorelines of state-wi de significance" within the state;

(d) "Shorelines" neans all of the water areas of the state,
including reservoirs, and their associated shorel ands, together wth
the lands wunderlying them except (i) shorelines of state-w de
significance; (ii) shorelines on segnents of streans upstream of a
point where the nmean annual flow is twenty cubic feet per second or
| ess and the wet| ands associ ated with such upstreamsegnents; and (iii)
shorelines on lakes less than twenty acres in size and wetl ands
associated wth such small | akes;
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(e) "Shorelines of state-w de significance" nmeans the follow ng
shorelines of the state:

(1) The area between the ordinary high water mark and the western
boundary of the state from Cape D sappointnment on the south to Cape
Flattery on the north, including harbors, bays, estuaries, and inlets;

(1i) Those areas of Puget Sound and adjacent salt waters and the
Strait of Juan de Fuca between the ordinary high water mark and the
line of extreme low tide as follows:

(A) N squally Delta--from DeWlf Bight to Tatsol o Point,

(B) Birch Bay--from Point Witehorn to Birch Point,

(© Hood Canal --from Tal a Point to Foul weat her Bl uff,

(D) Skagit Bay and adj acent area--fromBrown Point to Yokeko Point,
and

(E) Padilla Bay--from March Point to WIIiam Point;

(1i1) Those areas of Puget Sound and the Strait of Juan de Fuca and
adj acent salt waters north to the Canadian line and |ying seaward from
the line of extrene |ow tide;

(1v) Those |akes, whether natural, artificial, or a conbination
thereof, with a surface acreage of one thousand acres or nore neasured
at the ordinary high water mark;

(v) Those natural rivers or segnents thereof as follows:

(A) Any west of the crest of the Cascade range downstream of a
poi nt where the nmean annual flowis nmeasured at one thousand cubic feet
per second or nore,

(B) Any east of the crest of the Cascade range downstream of a
poi nt where the annual flow is neasured at two hundred cubic feet per
second or nore, or those portions of rivers east of the crest of the
Cascade range downstreamfromthe first three hundred square mles of
dr ai nage area, whichever is |onger;

(vi) Those shorel ands associated with (i), (ii), (iv), and (v) of
this subsection (2)(e);

(f) "Shorel ands" or "shorel and areas" neans those | ands extending
| andward for two hundred feet in all directions as neasured on a
hori zontal plane from the ordinary high water mark; floodways and
contiguous floodplain areas landward two hundred feet from such
fl oodways; and all wetlands and river deltas associated with the
streans, | akes, and tidal waters which are subject to the provisions of
this chapter; the sane to be designated as to location by the
departnent of ecology. Any county or city may determ ne that portion
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of a one-hundred-year-flood plain to be included in its master program
as long as such portion includes, as a mninmnum the floodway and the
adj acent | and extending | andward two hundred feet therefrom

(g) "Floodway" neans those portions of the area of a river valley
lying streammard from the outer limts of a watercourse upon which
flood waters are carried during periods of flooding that occur with
reasonabl e regul arity, although not necessarily annual ly, said fl oodway
being identified, under normal condition, by changes in surface soil
conditions or changes in types or quality of vegetative ground cover
condi tion. The floodway shall not include those lands that can
reasonably be expected to be protected from flood waters by flood
control devices maintained by or maintained under |icense from the
federal governnent, the state, or a political subdivision of the state;

(h) "Wetlands" neans areas that are inundated or saturated by
surface water or ground water at a frequency and duration sufficient to
support, and that under normal circunstances do support, a preval ence
of vegetation typically adapted for life in saturated soil conditions.
Wet | ands general ly include swanps, marshes, bogs, and simlar areas.
Wet | ands do not include those artificial wetlands intentionally created
from nonwetl and sites, including, but not limted to, irrigation and
drai nage ditches, grass-lined swales, canals, detention facilities,
wastewater treatnent facilities, farm ponds, and | andscape aneniti es,
or those wetl ands created after July 1, 1990, that were unintentionally
created as a result of the construction of a road, street, or highway.
Wetl ands may include those artificial wetlands intentionally created
fromnonwetl and areas to mtigate the conversion of wetlands.

(3) Procedural terns:

(a) "CQuidelines" neans those standards ((adepted)) devel oped to
((+plerent)) assist in the inplenentation of the policy of this
chapter for regulation of use of the shorelines of the state prior to

adoption of master prograns. Such standards shall also provide
criteria to local governnents and the departnent in devel opi ng nmaster
progr ans. The standards pertaining to shorelines of state-w de

significance shall be considered mandatory for |ocal governnents,

except to the extent that variations are authorized by the departnent

in accordance wth this chapter. The standards pertaining to
shorelines shall be considered as recommendations for | ocal governnents

to incorporate into their master prograns as specified in RCW
90. 58. 080;
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(b) "Master programt shall nean the conprehensive use plan for a
descri bed area, and the use regul ations together with maps, diagrans,
charts, or other descriptive material and text, a statenment of desired
goals, and standards developed in accordance with the policies
enunciated in RCW 90.58.020. A master program includes the critical
area ordi nances adopted by | ocal governnents pertaining to shorelines,
and the provisions adopted or approved by the departnent pertaining to
shorelines of state-w de significance;

(c) "State nmaster programt is the cumulative total of all master
prograns approved or adopted by the departnent of ecology, together
with the master progranms or portions of mmster prograns adopted by
| ocal governnents pertaining to shorelines;

(d) "Devel opnent” neans a use consisting of the construction or
exterior alteration of structures; dredging; drilling; dunping;
filling; renoval of any sand, gravel, or m neral s; bul kheadi ng; driving
of piling; placing of obstructions; or any project of a permanent or
tenporary nature which interferes wwth the normal public use of the
surface of the waters overlying |lands subject to this chapter at any
state of water |evel;

(e) "Substantial devel opnent” shall nean any devel opnent of which
the total cost or fair market val ue exceeds two thousand five hundred
dol l ars, or any devel opnent which materially interferes with the nornal
public use of the water or shorelines of the state; except that the
follow ng shall not be considered substantial developnents for the
pur pose of this chapter:

(1) Normal maintenance or repair of existing structures or
devel opnent s, including damage by accident, fire, or elenents;

(1i) Construction of the normal protective bul khead comon to
single famly residences;

(ii1) Emergency construction necessary to protect property from
damage by the el enents

(1v) Construction and practices normal or necessary for farm ng,
irrigation, and ranching activities, including agricultural service
roads and utilities on shorel ands, and the constructi on and mai nt enance

of irrigation structures including but not limted to head gates

punping facilities, and irrigation channels. A feedlot of any size,
all processing plants, other activities of a commercial nature,
alteration of the contour of the shorelands by leveling or filling

other than that which results from normal cultivation, shall not be
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considered normal or necessary farmng or ranching activities. A
feedl ot shall be an enclosure or facility used or capabl e of bei ng used
for feeding livestock hay, grain, silage, or other |livestock feed, but
shall not include land for growing crops or vegetation for |ivestock
f eedi ng and/ or grazing, nor shall it include normal |ivestock wintering
oper ati ons;

(v) Construction or nodification of navigational aids such as
channel markers and anchor buoys;

(vi) Construction on shorelands by an owner, |essee, or contract
purchaser of a single famly residence for his own use or for the use
of his famly, which residence does not exceed a height of thirty-five
feet above average grade | evel and which neets all requirenents of the
state agency or |ocal governnent having jurisdiction thereof, other
than requirenments inposed pursuant to this chapter

(vii) Construction of a dock, including a community dock, designed
for pleasure craft only, for the private nonconmercial use of the
owner, |lessee, or contract purchaser of single and multiple famly
resi dences. This exception applies if either: (A) In salt waters, the
fair market val ue of the dock does not exceed two thousand five hundred
dollars; or (B) in fresh waters, the fair market val ue of the dock does
not exceed ten thousand dollars, but if subsequent construction having
a fair market val ue exceeding two thousand five hundred dollars occurs
within five years of conpletion of the prior construction, the
subsequent construction shall be considered a substantial devel opnent
for the purpose of this chapter;

(viii) Operation, nmaintenance, or construction of canals,
wat erways, drains, reservoirs, or other facilities that now exist or
are hereafter created or developed as a part of an irrigation system
for the primary purpose of naking use of system waters, including
return flow and artificially stored ground water for the irrigation of
| ands;

(1x) The marking of property lines or corners on state owned | ands,
when such marki ng does not significantly interfere with normal public
use of the surface of the water;

(x) Operation and mai ntenance of any system of dikes, ditches,
drains, or other facilities existing on Septenber 8, 1975, which were
created, developed, or utilized primarily as a part of an agricultural
dr ai nage or di king system
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(xi) Site exploration and investigation activities that are
prerequisite to preparation of an application for devel opnent
aut hori zation under this chapter, if:

(A) The activity does not interfere with the normal public use of
t he surface waters;

(B) The activity wll have no significant adverse inpact on the
environment including, but not limted to, fish, wldlife, fish or
wildlife habitat, water quality, and aesthetic val ues;

(© The activity does not involve the installation of a structure,
and upon conpletion of the activity the vegetation and |and
configuration of the site are restored to conditions existing before
the activity;

(D) A private entity seeking devel opnent authorization under this
section first posts a performance bond or provides other evidence of
financial responsibility to the local jurisdiction to ensure that the
site is restored to preexisting conditions; and

(E) The activity is not subject to the permt requirenents of RCW
90. 58. 550;

(xi1) The process of renmoving or controlling an aquatic noxious
weed, as defined in RCW17.26.020, through the use of an herbicide or
ot her treatnent nethods applicable to weed control that are recommended
by a final environnmental inpact statenent published by the depart nment
of agriculture or the departnment jointly with other state agencies
under chapter 43.21C RCW

Sec. 3. RCW90.58.050 and 1995 c¢ 347 s 303 are each anended to
read as foll ows:

This chapter establishes a cooperative program of shoreline
managenent between | ocal governnent and the state. Local governnment
shall have the primary responsibility for initiating the planning
required by this chapter and admnistering the regulatory program
consistent with the policy and provisions of this chapter. For_
shorelines of state-wide significance, the departnment shall act
primarily in a supportive and review capacity with an enphasis on

provi di ng assistance to |ocal governnment and on insuring conpliance
with the policy and provisions of this chapter. For shorelines, the
departnent shall act primarily in a supportive capacity to |ocal
governnment by devel opi ng reconmmendations for inplenenting the policy
and provisions of this chapter related to shorelines. The departnent
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may review and comment on proposed critical area ordi nances pertaining

to shorelines.

Sec. 4. RCW 90.58.060 and 1995 c¢ 347 s 304 are each anended to
read as foll ows:

(1) The departnent shall periodically review and adopt guidelines
consi stent with RCW90. 58. 020, containing the el enents specified in RCW
90. 58. 100 for:

(a) Local governnents to consider in the devel opnent of nmaster
progranms for regulation of the uses of shorelines; and

(b) Devel opnent of nmaster progranms for regulation of the uses of
shorelines of state-w de significance.

(2) Before adopting or amendi ng gui delines under this section, the
departnent shall provide an opportunity for public review and conment
as follows:

(a) The departnent shall nmail copies of the proposal to all cities,
counties, and federally recognized Indian tribes, and to any other
person who has requested a copy, and shall publish the proposed
guidelines in the Wshington state register. Comments shall be
submtted in witing to the departnent within sixty days fromthe date
t he proposal has been published in the register.

(b) The departnent shall hold at |east four public hearings on the
proposal in different |ocations throughout the state to provide a
reasonabl e opportunity for residents in all parts of the state to
present statenents and views on the proposed guidelines. Notice of the
heari ngs shall be published at |east once in each of the three weeks
i mredi ately preceding the hearing in one or nore newspapers of general
circulation in each county of the state. If an anmendnment to the
gui del ines addresses an issue limted to one geographic area, the
nunber and | ocation of hearings may be adjusted consistent with the
intent of this subsection to assure all parties a reasonable
opportunity to comment on the proposed anendnent. The departnent shal
accept witten comrents on the proposal during the sixty-day public
comment period and for seven days after the final public hearing.

(c) At the conclusion of the public conment period, the departnent
shall review the comments received and nodify the proposal consi stent
with the provisions of this chapter. The proposal shall then be
publ i shed for adoption pursuant to the provisions of chapter 34. 05 RCW
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(3) The departnment may propose anendnents to the guidelines not
nore than once each year. At |east once every five years the
departnment shall conduct a review of the guidelines pursuant to the
procedures outlined in subsection (2) of this section.

Sec. 5. RCW 90. 58. 080 and 1995 c¢ 347 s 305 are each anended to
read as foll ows:

(1) Shorelines of state-w de significance and shorelines nust both
be designated as critical areas under RCW36. 70A. 172. Proposed nmster
prograns, portions of a master program or an anendnent to a naster
program related to shorelines of state-wide significance shall be
submtted and approved in accordance wth RCW 90.58. 090. Pr oposed
master prograns, portions of a master program or an anendnent to a
master program related to shorelines shall be adopted in accordance
with the requirenents for adopting critical area ordinances under
chapter 36. 70A RCW The provisions of this chapter apply to shorelines
except where they are nade expressly applicable only to shorelines of
state-wi de significance, or the context clearly dictates a different
result.

(2) Local governnents shall develop or anend, within twenty-four
nmont hs after the adoption of guidelines as provided i n RCW 90. 58. 060,
a master programfor regul ation of uses of ((the)) shorelines of ((the
state)) state-wi de significance consistent with the required el enents
of the guidelines adopted by the departnent.

(3) Local governnents rmust consider guidelines recomended by the
departnent for shorelines wthin twenty-four nonths after their
adoption as provided in RCW 90.58. 060. Local governnents my adopt
alternative techniques than those contained in the guidelines to
protect shorelines so long as those alternatives protect the
shorelines, are consistent with the policy of RCW 90.58.020, and are
supported by best available science. The departnent may review and
conment _on _proposed nmaster program anendnents or new naster prograns
related to shorelines. Quidelines for shorelines becone effective when
the critical areas ordinances adopted under chapter 36.70A RCW
pertaining to the guidelines becone effective, and are presuned to be
val id upon adopti on.

Sec. 6. RCW90.58.090 and 1997 ¢ 429 s 50 are each amended to read
as foll ows:
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(1)(a) A master program segnent of a master program or an
amendnent to a nmaster program_as they relate to shorelines of state-
wide significance, shall becone effective when approved by the
departnment. Wthin the tine period provided in RCW 90.58. 080, each
| ocal governnent shall have submtted a master program either totally
or by segnments, for all shorelines of ((the—state)) state-w de
significance wthin its jurisdiction to the departnent for review and
approval .

(b) A master program segnment of a master program or an anmendnent
to a master program as they relate to shorelines, shall becone
effective as provided in RCW 90.58. 080(3).

(2) Upon receipt of a proposed master program or anmendnent
pertaining to a shoreline of state-wide significance, the departnent
shal | :

(a) Provide notice to and opportunity for witten comrent by all
interested parties of record as a part of the |ocal governnent review
process for the proposal and to all persons, groups, and agencies that
have requested in witing notice of proposed naster progranms or
anmendnents generally or for a specific area, subject matter, or issue.
The comment period shall be at |east thirty days, unless the departnent
determnes that the level of conplexity or controversy involved
supports a shorter period;

(b) I'nthe departnent’s discretion, conduct a public hearing during
the thirty-day comment period in the jurisdiction proposing the master
program or anendnent;

(c) Wthin fifteen days after the close of public coment, request
the local governnent to review the issues identified by the public,
interested parties, groups, and agenci es and provide a witten response
as to how the proposal addresses the identified issues;

(d) Wthin thirty days after receipt of the |ocal governnent
response pursuant to (c) of this subsection, make witten findi ngs and
concl usi ons regardi ng the consi stency of the proposal with the policy
of RCW 90.58. 020 and the applicabl e guidelines, provide a response to
the issues identified in (c) of this subsection, and either approve the
proposal as subm tted, recomend specific changes necessary to nmake t he
proposal approvable, or deny approval of the proposal in those
i nstances where no alteration of the proposal appears likely to be
consistent with the policy of RCW 90.58.020 and the applicable
gui delines. The witten findings and concl usions shall be provided to
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the local governnent, all interested persons, parties, groups, and
agenci es of record on the proposal;

(e) If the departnent recomrends changes to the proposed master
programor anendnment, within thirty days after the departnent nmails the
witten findings and conclusions to the |ocal governnent, the |oca
gover nnent nmay:

(i) Agree to the proposed changes. The receipt by the departnent
of the witten notice of agreenent constitutes final action by the
departnent approving the anendnent; or

(i) Submt an alternative proposal. If, in the opinion of the
departnment, the alternative is consistent wwth the purpose and intent
of the changes originally submtted by the departnment and with this
chapter it shall approve the changes and provide witten notice to all
recipients of the witten findings and conclusions. |[If the departnent
determ nes the proposal is not consistent with the purpose and intent
of the changes proposed by the departnent, the departnent nay resubmt
t he proposal for public and agency review pursuant to this section or
reject the proposal.

(3) (( , - -

Lot I L I e . I I b I

4))) The departnent shall approve those segnents of the master
programrelating to shorelines of state-w de significance only after

determ ning the program provides the optinmm inplenentation of the
policy of this chapter to satisfy the state-w de interest. I f the
departnent does not approve a segnent of a |ocal governnment nmaster
program relating to a shoreline of state-wide significance, the
departnment nmay devel op and by rule adopt an alternative to the | ocal
government s proposal

((65))) (4) In the event a | ocal governnment has not conplied with
the requirements of RCW90.58.070 it may thereafter upon witten notice
to the departnent el ect to adopt a master programfor the shorelines of
the state within its jurisdiction, in which event it shall conply with
t he provi sions established by this chapter for the adopti on of a master
program for such shorelines.

Upon approval of ((sueh)) the provisions in the nmaster program
pertaining to shorelines of state-w de significance by the departnent,
and t he date upon which the provisions in the master programpertaining
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to shorelines becone effective, it shall supersede such master program
as may have been adopted by the departnent for such shorelines.

((6))) (5) A master program or anmendnent to a master program
relating to shorelines of state-w de significance takes effect when and
in such form as approved or adopted by the departnent. Shorel i ne
master prograns that were adopted by the departnent prior to July 22,
1995, in accordance with the provisions of this section then in effect,
shall be deened approved by the departnent in accordance with the
provisions of this section that becane effective on that date. The
departnent shall maintain a record of each master program the action
taken on any proposal for adoption or anmendnent of the master program
and any appeal of the ((departrent—s—actton)) proposed naster program
or anmendnent to the master program under RCW 90.58. 190. The
departnent’s approved docunent of record constitutes the official
mast er program

Sec. 7. RCW90.58.100 and 1997 ¢ 369 s 7 are each anended to read
as follows:

(1) The master progranms provided for in this chapter((;—when
adopted—or—approved—by—the—departrnent)) shall constitute use
regul ations for the various shorelines of the state when they becone
effective. In preparing the master prograns, and any anendnents
thereto, the departnment and |ocal governnents shall to the extent
f easi bl e:

(a) Uilize a systematic interdisciplinary approach which wll
insure the integrated use of the natural and social sciences and the
envi ronnent al design arts;

(b) Consult with and obtain the coments of any federal, state,
regional, or |ocal agency having any special expertise with respect to
any environnental inpact;

(c) Consider all plans, studies, surveys, inventories, and systens
of classification nmade or being nade by federal, state, regional, or
| ocal agencies, by private individuals, or by organizations dealing
with pertinent shorelines of the state;

(d) Conduct or support such further research, studies, surveys, and
interviews as are deened necessary;

(e) Uilize all available information regarding hydrol ogy,
geogr aphy, topography, ecol ogy, econom cs, and other pertinent data;

p. 13 HB 2806



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol A WINPEFP O OOWwuNO O P WNEPEOOMOOLWNO O~ owdNDEe. o

(f) Enploy, when feasible, all appropriate, nodern scientific data
processi ng and conput er techni ques to store, index, anal yze, and manage
the i nformation gathered.

(2) The master prograns shall include, when appropriate, the
fol | ow ng:

(a) An econom c devel opnment el enment for the | ocati on and desi gn of
i ndustri es, i ndustri al proj ects of stat e-w de signi ficance,

transportation facilities, port facilities, tourist facilities,
commerce and other devel opnents that are particularly dependent on
their location on or use of the shorelines of the state;

(b) A public access el enment nmaki ng provision for public access to
publicly owned areas;

(c) Arecreational elenent for the preservation and enl argenent of
recreational opportunities, including but not |imted to parks,
ti del ands, beaches, and recreational areas;

(d) A circulation elenent consisting of the general |ocation and
extent of existing and proposed mmjor thoroughfares, transportation
routes, termnals, and other public utilities and facilities, all
correlated wwth the shoreline use el enent;

(e) A use el enent which considers the proposed general distribution
and general |ocation and extent of the use on shorelines and adjacent
land areas for housi ng, busi ness, i ndustry, transportation,
agriculture, natural resources, recreation, education, public buildings
and grounds, and other categories of public and private uses of the
| and;

(f) A conservation elenent for the preservation of natural
resources, including but not limted to scenic vistas, aesthetics, and
vital estuarine areas for fisheries and wildlife protection;

(g) An historic, cultural, scientific, and educational elenent for
the protection and restoration of buildings, sites, and areas having
historic, cultural, scientific, or educational val ues;

(h) An element that gives consideration to the state-w de interest
in the prevention and m nim zation of flood damages; and

(i) Any ot her el enent deened appropriate or necessary to effectuate
the policy of this chapter.

(3) The master prograns shall include such map or maps, descriptive
text, diagranms and charts, or other descriptive material as are
necessary to provide for ease of understandi ng.
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(4) Master progranms will reflect that state-owned shorelines of the
state are particularly adapted to providing wlderness beaches,
ecol ogi cal study areas, and other recreational activities for the
public and will give appropriate special consideration to sane.

(5) Each master programshall contain provisions to allow for the
varyi ng of the application of use regul ati ons of the program including
provisions for permts for conditional uses and variances, to insure
that strict inplenentation of a program will not create unnecessary
hardshi ps or thwart the policy enunerated in RCW90.58.020. Any such
varying shall be allowed only if extraordinary circunstances are shown
and the public interest suffers no substantial detrinental effect. The
concept of this subsection shall be incorporated in the rul es adopted
by the departnent relating to the establishnent of a permt system as
provi ded i n RCW 90. 58. 140( 3).

(6) Each nmaster program shall contain standards governing the
protection of single famly residences and appurtenant structures
agai nst danage or | oss due to shoreline erosion. The standards shal
govern the issuance of substantial devel opnent permts for shoreline
protection, including structural nmethods such as construction of
bul kheads, and nonstructural nethods of protection. The standards
shal | provide for nethods which achieve effective and tinely protection
against |oss or danage to single famly residences and appurtenant
structures due to shoreline erosion. The standards shall provide a
preference for permt issuance for neasures to protect single famly
resi dences occupied prior to January 1, 1992, where the proposed
nmeasure is designed to mnimze harm to the shoreline natural
envi ronnent .

Sec. 8. RCW 90. 58. 190 and 1995 c¢ 347 s 311 are each anended to
read as foll ows:

(1) The appeal of the departnent s decision to adopt a master
program or anmendnent pursuant to RCW 90.58.070(2) or 90.58.090((4)))
(3) is governed by RCW 34.05.510 t hrough 34.05. 598.

(2)(a) The departnent’s decision to approve, reject, or nodify a
proposed master programor anendnent pertaining to shorelines of state-
wi de significance adopted by a l|ocal governnment planning under RCW
36. 70A. 040;_or the adoption of a critical areas ordinance pertainingto
shorelines by a | ocal governnment planning under RCW 36. 70A. 040; shal
be appealed to the growth managenent hearings board with jurisdiction
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over the | ocal governnent. The appeal shall be initiated by filing a
petition as provided in RCW 36. 70A. 250 t hrough 36. 70A. 320.

(b) If the appeal to the growth nmanagenent hearings board concerns
shorelines, the growth managenent hearings board shall review the
proposed nmaster program or anendnent for conpliance wth the
requi renents of this chapter and chapter 36. 70A RCW the policy of RCW
90. 58. 020 and the applicable guidelines, and chapter 43.21C RCWas it
relates to the adopti on of master prograns and anmendnents under chapter
90. 58 RCW

(c) If the appeal to the growth nmanagenent hearings board concerns
a shoreline of state-w de significance, the board shall wuphold the
deci sion by the departnent unless the board, by clear and convincing
evidence, determnes that the decision of the departnent is
inconsistent with the requirenents of this chapter or chapter 36.70A
RCW the policy of RCW 90.58.020 and the applicable guidelines, or
chapter 43.21C RCWas it relates to the adopti on of master prograns and
anendnents under this chapter

(d) The appellant has the burden of proof in all appeals to the
grow h managenent hearings board under this subsection

(e) Any party aggrieved by a final decision of a growth nanagenent
hearings board under this subsection nay appeal the decision to
superior court as provided in RCW 36. 70A. 300.

(3)(a) The departnent’s decision to approve, reject, or nodify a
proposed nmaster program or nmaster program anmendnment pertaining to
shorelines of state-wide significance by a local governnent not
pl anni ng under RCW 36. 70A. 040 shall be appealed to the shorelines
hearings board by filing a petition within thirty days of the date of
the departnent s witten notice to the local governnent of the
departnment s decision to approve, reject, or nodify a proposed nmaster
program or master program anendnent as provided in RCW 90. 58. 090( 2).

(b) The adoption of a critical areas ordinance pertaining to
shorelines by a local governnent not planning under RCW 36.70A. 040
shal | be appealed to the shorelines hearings board by filing a petition
within sixty days after its publication by the legislative bodies of
the county, city, or town as provided in RCW 36. 70A. 290(2).

(c) In an appeal relating to shorelines, the shorelines hearings
board shall review the proposed nmaster program or nmaster program

anendnent ((and—after—fuH—consideration—ofthe presentattons—oef—the
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)) for
conpliance with the requirenents of this chapter, the policy of RCW
90. 58. 020 and the applicable guidelines, and chapter 43.21C RCWas it
relates to the adoption of master prograns and anmendnents under this
chapter.

((€e))) (d) In an appeal relating to shorelines of state-w de
significance, the shorelines hearings board shall uphold the decision
by the departnent unless the board determ nes, by clear and convincing
evi dence that the decision of the departnent is inconsistent with the
requirenents of this chapter, the policy of RCW 90.58.020 and the
applicable guidelines, or chapter 43.21C RCW as it relates to the
adoption of master prograns and anendnents under this chapter

((())) (e) Review by the shorelines hearings board shall be
considered an adjudicative proceeding under chapter 34.05 RCW the
Adm ni strative Procedure Act. The ((aggrteved—ocal—governnent))
appel l ant shall have the burden of proof in all such reviews. The
board shall fully consider the presentations of the |ocal governnent
and the departnent in nmaking its determ nations.

((e))) (f) WWienever possible, the review by the shorelines
heari ngs board shall be heard within the county where the | and subj ect
to the proposed naster programor master programanendnent is primarily
| ocat ed. ( ( Fre—departrent—and—any—local—governpent)) Any party
aggrieved by a final decision of the hearings board may appeal the
decision to superior court as provided in chapter 34.05 RCW

(4) A master program anmendnment pertaining to shorelines of state-
wi de significance shall becone effective after the approval of the
departnment or after the decision of the shorelines hearings board to
uphol d the master program or master program anendnent, provided that
t he board may remand t he master programor nmaster programadjustnment to
the | ocal governnment or the departnment for nodification prior to the
final adoption of the master program or master program anendment.

Sec. 9. RCW36. 70A. 030 and 1997 ¢ 429 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Adopt a conprehensive |and use plan" neans to enact a new
conpr ehensi ve | and use plan or to update an exi sting conprehensive | and
use plan.

p. 17 HB 2806



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWMNDNDNDNDNDNMDMNDNMNDNDNMNNMDNNMNMNNMNMNNPREPEPRPRPPRPPRPPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WOWONPEFEP O O WWNO O P DN -, O

(2) "Agricultural land" neans land primarily devoted to the
comercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christnmas trees not subject to the excise tax
i nposed by RCW 84.33.100 through 84.33.140, finfish in upland
hat cheri es, or |ivestock, and that has long-term comrerci al
significance for agricultural production.

(3) "Gity" neans any city or town, including a code city.

(4) "Conprehensive | and use plan," "conprehensive plan,” or "plan"
means a generalized coordinated |land use policy statenent of the
governing body of a county or city that is adopted pursuant to this
chapter.

(5 "Critical areas" include the followi ng areas and ecosystens:
(a) Wetlands; (b) areas with a critical recharging effect on aquifers
used for potable water; (c) fish and wldlife habitat conservation
areas; (d) frequently flooded areas; ((and)) (e) geol ogi cally hazardous
areas; and (f) shorelines of the state as defined in RCW 90. 58. 030.

(6) "Departnent"” nmeans the departnment of conmmunity, trade, and
econom ¢ devel opnent .

(7) "Devel opnent regulations” or "regulation" neans the controls
pl aced on devel opment or land use activities by a county or city,
including, but not limted to, zoning ordinances, critical areas
ordi nances, shoreline nmaster prograns, official controls, planned unit
devel opnment ordi nances, subdivi sion ordi nances, and binding site plan
ordi nances together with any anmendnents thereto. A devel opnent
regul ation does not include a decision to approve a project permt
application, as defined in RCW36. 70B. 020, even t hough t he deci si on may
be expressed in a resolution or ordinance of the legislative body of
the county or city.

(8) "Forest |and"” neans |and primarily devoted to grow ng trees for
| ong-termcomrercial tinber production on |and that can be econom cally
and practically managed for such production, including Christmas trees
subject to the excise tax inposed under RCW 84.33.100 through
84.33.140, and that has long-term comrercial significance. I n
determ ning whether forest land is primarily devoted to growi ng trees
for long-term commercial tinber production on land that can be
econom cal ly and practically managed for such production, the foll ow ng
factors shall be considered: (a) The proximty of the land to urban,
suburban, and rural settlenents; (b) surrounding parcel size and the
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conpatibility and intensity of adjacent and nearby | and uses; (c) | ong-
term | ocal economc conditions that affect the ability to nanage for
ti mber production; and (d) the availability of public facilities and
servi ces conducive to conversion of forest |and to other uses.

(9) "Geologically hazardous areas" neans areas that because of
their susceptibility to erosion, sliding, earthquake, or other
geol ogical events, are not suited to the siting of comercial,
residential, or industrial devel opnment consistent with public health or
safety concerns.

(10) "Long-term comrercial significance" includes the grow ng
capacity, productivity, and soil conposition of the |and for | ong-term
commercial production, in consideration wth the land’s proximty to
popul ati on areas, and the possibility of nore i ntense uses of the | and.

(11) "Mnerals" include gravel, sand, and valuable netallic
subst ances.

(12) "Natural resource | ands" neans agricultural |and, forest |and,
and mneral resource | and.

(13) "Public facilities" include streets, roads, highways,
si dewal ks, street and road |ighting systens, traffic signals, donestic
wat er systens, stormand sanitary sewer systens, parks and recreational
facilities, and schools.

((£3))) (14) "Public services" include fire protection and
suppression, |law enforcenent, public health, education, recreation
envi ronnmental protection, and ot her governmental services.

((24))) (15) "Rural character"” refers to the patterns of | and use
and devel opnent established by a county in the rural elenment of its
conpr ehensi ve pl an:

(a) In which open space, the natural |andscape, and vegetation
predom nate over the built environnent;

(b) That foster traditional rural lifestyles, rural - based
econom es, and opportunities to both Iive and work in rural areas;

(c) That provide visual |andscapes that are traditionally found in
rural areas and conmmuniti es;

(d) That are conpatible with the use of the land by wildlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undevel oped | and
into sprawling, |owdensity devel opnment;

(f) That generally do not require the extension of urban
governnment al services; and
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(g) That are consistent with the protection of natural surface
wat er flows and ground water and surface water recharge and di scharge
ar eas.

((£25))) (16) "Rural devel opnent” refers to devel opnent outside the
urban growth area and outside agricultural, forest, and mneral
resource |ands designated pursuant to RCW 36.70A. 170. Rur a
devel opnment can consi st of a variety of uses and residential densities,
including clustered residential developnent, at levels that are
consistent wth the preservation of rural character and the
requirenents of the rural element. Rural devel opnent does not refer to
agriculture or forestry activities that may be conducted in rural
ar eas.

((£x6))) (17) "Rural governnmental services" or "rural services"
i nclude those public services and public facilities historically and
typically delivered at an intensity usually found in rural areas, and
may include donestic water systens, fire and police protection
services, transportation and public transit services, and other public
utilities associated with rural devel opnment and normal |y not associ at ed
with urban areas. Rural services do not include storm or sanitary
sewers, except as otherw se authorized by RCW 36. 70A. 110(4).

((+H)) (18) "Urban growh" refers to growth that nmakes intensive
use of land for the | ocation of buildings, structures, and i nperneabl e
surfaces to such a degree as to be inconpatible with the primary use of
| and for the production of food, other agricultural products, or fiber,
or the extraction of m neral resources, rural uses, rural devel opnent,
and natural resource |ands designated pursuant to RCW 36. 70A. 170. A
pattern of nore intensive rural developnent, as provided in RCW
36. 70A. 070(5) (d), is not urban growh. \Wen allowed to spread over
wi de areas, urban growh typically requires urban governnental
services. "Characterized by urban gromh"” refers to | and havi ng urban
growh located on it, or to land located in relationship to an area
Wi th urban gromh on it as to be appropriate for urban grow h.

((£8))) (19) "Urban growth areas" neans those areas desi gnated by
a county pursuant to RCW 36. 70A. 110.

((£29Y)) (20) "Urban governnmental services" or "urban services"
i nclude those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systens, donestic water systens, street
cl eaning services, fire and police protection services, public transit
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services, and other public utilities associated with urban areas and
normal |y not associated with rural areas.

((26))) (21) "wetland" or "wetlands" neans areas that are
i nundat ed or saturated by surface water or ground water at a frequency
and duration sufficient to support, and that under normal circunstances
do support, a preval ence of vegetation typically adapted for life in
saturated soil conditions. Wtlands generally include swanps, narshes,
bogs, and simlar areas. Wet | ands do not include those artificial
wetl ands intentionally created from nonwetland sites, including, but
not limted to, irrigation and drai nage ditches, grass-lined swales,
canals, detention facilities, wastewater treatnment facilities, farm
ponds, and | andscape anenities, or those wetlands created after July 1,
1990, that were unintentionally created as a result of the construction
of a road, street, or highway. Wtlands may include those artificial
wetlands intentionally created from nonwetland areas created to
mtigate conversion of wetl ands.

Sec. 10. RCW 36.70A.060 and 1998 ¢ 286 s 5 are each anended to
read as foll ows:

(1) Each county ((that—s—+equired—or—chooeses—to—plan)) planning
under RCW 36. 70A. 040, and each city within such county, shall adopt
devel opnment regul ati ons on or before Septenmber 1, 1991, to assure the
conservation of agricultural, forest, and mneral resource |ands
desi gnated under RCW 36. 70A. 170. Regul ati ons adopted under this
subsection may not prohibit uses legally existing on any parcel prior
to their adoption and shall remain in effect until the county or city
adopts devel opnent regulations pursuant to RCW 36. 70A. 040. Such
regul ations shall assure that the wuse of lands adjacent to
agricultural, forest, or mneral resource |lands shall not interfere
wi th the continued use, in the accustonmed manner and i n accordance with
best managenent practices, of these designhated | ands for the production
of food, agricultural products, or tinber, or for the extraction of

m neral s. Counties and cities shall require that all plats, short
pl ats, devel opnent permts, and building permts issued for devel opnent
activities on, or within five hundred feet of, |ands designated as

agricultural |lands, forest |ands, or mneral resource | ands, contain a
notice that the subject property is wthin or near designated
agricultural |lands, forest |ands, or mneral resource | ands on which a
vari ety of commercial activities may occur that are not conpatible with
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residential devel opnent for certain periods of limted duration. The
notice for mneral resource | ands shall also informthat an application
mght be mnmade for mning-related activities, including mning,
extraction, washi ng, crushing, stockpiling, blasting, transporting, and
recycling of mnerals.

(2) Each county and city shall adopt devel opnent regul ations that
protect critical areas that are required to be designated under RCW
36. 70A. 170, _including shorelines of the state as defined in RCW

90.58.030. For counties and cities that are required or choose to plan

under RCW 36. 70A. 040, such devel opnent regul ati ons shall be adopted on
or before Septenber 1, 1991. For the remainder of the counties and
cities, such devel opnent regulations shall be adopted on or before
March 1, 1992. Counties and cities that contain shorelines of the
state withintheir jurisdictions that were not previ ously desi gnated as

critical areas nust adopt interim devel opnent requlations for the

protection of these shorelines within one vear after the effective date

of this act, following an opportunity for public review and coment.

The interim devel opnent requl ations, and any existing critical areas

ordi nances pertaining to shorelines of the state, nust include

penalties for any violations which may occur. In devel opi ng these

interi mdevel opment requl ati ons, counties and cities nust al so consi der

strategies to protect any commercial shellfish beds | ocated near the

shoreline. Interimdevel opnent requl ati ons adopted under this section

to protect shorelines may rennin in effect until a formal review is

conduct ed under RCW 36. 70A. 130.

(3) ((Sueh—counties—and—et+tt+es)) Each county and city planning
under RCW 36. 70A. 040 shall review these designati ons and devel opnment

regul ati ons when adopting ((thei+)) its conprehensive ((ptans)) plan
under RCW36. 70A. 040 and i npl enenti ng devel opnment regul ati ons under RCW
36. 70A. 120, _or reviewing its conprehensive plan and devel opnent

regul ations under RCW 36.70A. 130, and may alter ((sueh)) these

desi gnations and devel opnent regul ations to insure consistency.

((
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Sec. 11. RCW36.70A. 106 and 1991 sp.s. ¢ 32 s 8 are each anended
to read as foll ows:

(1) Each county and city proposi ng adopti on of a conprehensive pl an
or developnment regulations wunder this chapter shall notify the
departnment of its intent to adopt such plan or regulations at |east
sixty days prior to final adoption. Each county and city proposing the
adoption of critical areas ordinances for the protection of shorelines
nmust notify the departnment of ecology of its intent to adopt the
ordi nances, and submt a copy of the proposed ordinances to the
departnment of ecology for the departnent’s review and comment at | east
sixty days prior to the final adoption of the ordinances. State
agenci es i ncludi ng the departnent may provi de coments to the county or
city on the proposed conprehensive plan, or proposed devel opnent
regul ations, during the public review process prior to adoption.

(2) Each county and city planning under this chapter shall transmt
a conplete and accurate copy of its conprehensive plan or devel opnent
regul ations to the departnent wthin ten days after final adoption.

(3) Any anmendnents for permanent changes to a conprehensive plan or
devel opment regul ation that are proposed by a county or city to its
adopt ed plan or regul ations shall be submtted to the departnent in the
same manner as initial plans and devel opnent regul ations under this
section. Any anendnents to a conprehensive plan or devel opnent
regul ations that are adopted by a county or city shall be transmtted
to the departnment in the sanme manner as the initial plans and
regul ati ons under this section.

Sec. 12. RCW 36.70A. 130 and 1997 c 429 s 10 are each anended to
read as foll ows:

(1) Each conprehensive | and use plan and devel opnent regul ati ons
shal | be subject to continuing review and eval uation by the county or
city that adopted them ( ( Net—ater—than—Septenber—1,—2002—and—at-
I ‘i I : | . hall I .
te))

The departnent shall establish a schedule for each county, and each
city located within that county, to conplete periodic formal reviews
and, if needed, ((revise)) revisions of its conprehensive | and use pl an
and devel opnent regul ations to ensure that those provisions in the plan
and regul ations are conplying with ((the)) all applicable requirenents
of this chapter. The schedule shall require a periodic formal review
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approximately once every five years for provisions pertaining to
critical areas and natural resource | ands, and a periodic formal review
approximately once every ten years for the remainder of the
conprehensive land use plan and devel opnent reqgul ations. For
provi sions pertainingto critical areas and natural resource | ands, the
initial periodic reviewis required approximately five years after the
county initially adopted its conprehensive plan, or adopted anendnents
to its initial conprehensive plan in response to an order of
nonconpl i ance by a growth nmanagenent hearings board that the board
finds to be in conpliance with the requirenents of this chapter. For
the remai nder of the conprehensive plan and devel opnent regul ations,
the initial periodic reviewis required approximately ten years after
the county initially adopted its conprehensive plan, or adopted
anendnents to its initial conprehensive plan in response to an order of
nonconpl i ance by a growth nmanagenent hearings board that the board
finds to be in conpliance with the requirenents of this chapter. A
review and eval uation required by this subsection nmay be conbined with
the review required by subsection (3) of this section.

Any anendnment or revision to a conprehensive |and use plan shal
conform to this chapter, and any change to devel opnent regul ations
shall be consistent with and inplenent the conprehensive pl an.

(2)(a) Each county and city shall establish and broadly di ssem nate
to the public a public participation program identifying procedures
wher eby proposed anmendnents or revisions of the conprehensive plan are
considered by the governing body of the county or city no nore
frequently than once every year except that anendnents nmay be
consi dered nore frequently under the foll ow ng circunstances:

(1) The initial adoption of a subarea plan;

(11) The adoption or anmendnent of a shoreline master program under
t he procedures set forth in chapter 90.58 RCW and

(tit) The amendnment of the capital facilities elenment of a
conprehensive plan that occurs concurrently with the adoption or
anendnent of a county or city budget.

(b) Except as otherw se provided in (a) of this subsection, al
proposal s shall be consi dered by the governi ng body concurrently so the
cunul ative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt anendnents or revisions to its conprehensive plan that conform
with this chapter whenever an energency exists or to resolve an appeal
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of a conprehensive plan filed with a growh managenent hearings board
or with the court.

(3) The departnent shall establish a schedule for each county that
desi gnat es urban growt h areas under RCW 36. 70A. 110 (( shaH—Feview—at-
teast—every—ten—years)), and the cities wthin those counties, to
conplete a formal review of its designated urban growh area or areas,
and the densities permtted wthin both the incorporated and
uni ncor porated portions of each urban growh area. The schedul e shal
require this reviewapproxi mately once every ten years after the county
initially established its final urban growh areas or last formally
reviewed its urban growh areas under this subsection. In conjunction
with this review by the county, each city located wthin an urban
growt h area shall reviewthe densities permtted withinits boundaries,
and the extent to which the urban growth occurring within the county
has located within each city and the unincorporated portions of the
urban growth areas. The county conprehensive plan designating urban
grow h areas, and the densities permtted in the urban growth areas by
t he conprehensi ve pl ans of the county and each city |located wthin the
urban growth areas, shall be revised to accomodate the urban growth
projected to occur in the county for the succeedi ng twenty-year peri od.
The review required by this subsection nmay be conbined with the revi ew
and eval uation required by RCW 36. 70A. 215.

(4) In developing a schedule for formal review under subsections
(1) and (3) of this section, the departnment shall consider the
popul ation size of each county, the date when the conprehensive pl ans
and devel opnent regul ati ons were adopted or | ast revised by each county
and the cities within such county, the gromh rate of each county, and
the resources available to each county and the cities within such
county to conduct a formal review pursuant to this section.

Sec. 13. RCW 36. 70A. 170 and 1990 1st ex.s. ¢ 17 s 17 are each
amended to read as foll ows:

(1) On or before Septenber 1, 1991, each county, and each city,
shal | desi gnate where appropri ate:

(a) Agricultural lands that are not already characterized by urban
growh and that have long-term significance for the comercial
production of food or other agricultural products, but agricultura
land | ocated within an urban growh area shall not be designated as
agricultural land of long-term commercial significance unless the
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county or city has enacted a program authorizing transfer or purchase

of devel opnent rights from such | ands;

(b) Forest | ands that are not al ready characterized by urban growh
and that have |long-termsignificance for the comercial production of
tinber, but forest land located within an urban growth area shall not
be designated as forest |and of |ong-termcomercial significance by a

county or city unless the county or city has enacted a program

aut hori zi ng transfer or purchase of devel opnent rights fromsuch | ands;

(c) Mneral resource lands that are not already characterized by
urban growt h and that have | ong-termsignificance for the extraction of
m neral s; and

(d) Critical areas.

(2) I'n making the designations required by this section, counties
and cities shall consider the guidelines established pursuant to RCW
36. 70A. 050.

NEW SECTION. Sec. 14. A new section is added to chapter 36.70A
RCWto read as foll ows:

In addition to the process provided in RCW36. 70A. 215 for anendi ng
county-wi de planning policies, a county may revise its county-w de
pl anning policies according to the procedures provided in RCW
36. 70A. 210 for the initial establishment of county-w de planning
policies. The county-w de planning policies nmay be anended foll ow ng
a review conduct ed under RCW 36. 70A. 130, and may al so i ncl ude policies
i npl enenti ng wat ershed pl anni ng under chapter 90.82 RCW and policies
developed in response to listings of species under the federal
endangered species act (16 U . S.C. Sec. 1531 et seq.). The purpose of
this section is to encourage further integration of different |oca
pl anni ng efforts, and nothing in this section creates a cause of action
against a county or a city for anending or failing to anmend any
devel opnment regul ations or portion of the conprehensive plan foll ow ng
an amendnent of the county-w de planning policies under this section.

Sec. 15. RCW 36. 70A. 290 and 1997 c 429 s 12 are each anended to
read as foll ows:

(1) Al requests for reviewto a growth nmanagenent hearings board
shall be initiated by filing a petition that includes a detailed
statenment of issues presented for resolution by the board. The board
shall render witten decisions articulating the basis for its hol dings.
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The board shall not issue advisory opinions on issues not presented to
the board in the statenment of issues, as nodified by any prehearing
order.

(2) Al petitions relating to whether or not an adopted
conprehensi ve plan, developnent regulation, or permanent anendnment
thereto, is in conpliance with the goals and requirenents of this
chapter or chapter 90.58 or 43.21C RCWnust be filed within sixty days
after publication by the |egislative bodies of the county or city.

(a) Except as provided in (c) of this subsection, the date of
publication for a city shall be the date the city publishes the
ordi nance, or sunmary of the ordi nance, adopting the conprehensive pl an
or devel opnment regul ations, or amendnent thereto, as is required to be
publ i shed.

(b) Pronptly after adoption, a county shall publish a notice that
it has adopted the conprehensive plan or devel opnent regul ations, or
amendnent thereto.

Except as provided in (c) of this subsection, for purposes of this
section the date of publication for a county shall be the date the
county publishes the notice that it has adopted the conprehensive plan
or devel opnent regul ati ons, or anendnent thereto.

(c) For local governnents planni ng under RCW 36. 70A. 040, pronptly
after approval or disapproval of a local governnent s shoreline master
program or anmendnent thereto by the departnent of ecol ogy as provided
in RCW90.58.090 wwth regard to a shoreline of state-w de significance,
the |l ocal government shall publish a notice that the shoreline master
program or anmendnent thereto has been approved or di sapproved by the
departnment of ecol ogy. For purposes of this section, the date of
publication for the adopti on or amendnent of a shoreline nmaster program
is the date the |ocal governnent publishes notice that the shoreline
mast er programor anendnent thereto has been approved or di sapproved by
t he departnent of ecol ogy.

(3) Unless the board dism sses the petition as frivolous or finds
that the person filing the petition | acks standi ng, or the parties have
filed an agreenent to have the case heard in superior court as provided
in RCW 36. 70A. 295, the board shall, within ten days of receipt of the
petition, set a tine for hearing the matter.

(4) The board shall base its decision on the record devel oped by
the city, county, or the state and supplenented wth additional
evidence if the board determ nes that such additional evidence woul d be
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necessary or of substantial assistance to the board in reaching its
deci si on.

(5) The board, shall consolidate, when appropriate, all petitions
involving the review of the same conprehensive plan or the sane
devel opnment regul ation or regul ations.

Sec. 16. RCW 36. 70A. 480 and 1995 c 347 s 104 are each anended to
read as foll ows:

(1) For shorelines of the state, the goals and policies of the
shorel i ne managenent act as set forth in RCW90. 58. 020 are added as one
of the goals of this chapter as set forth in RCW36. 70A. 020. The goal s
and policies of a shoreline master program for a county or city
approved under chapter 90.58 RCWshall be considered an el enment of the
county or city' s conprehensive plan. All other portions of the
shoreline master program for a county or city adopted under chapter
90. 58 RCW i ncl udi ng use regul ations, shall be considered a part of the

county or city’'s devel opnent regul ations. Shorelines of the state nmust
be designated and protected as critical areas as provided in this

chapter.
(2) The shoreline master program shall be adopted pursuant to the

procedures of chapter 90.58 RCWrather than the procedures set forth in
this chapter for the adoption of a conprehensive plan or devel opnent
regul ations, except that critical areas ordinances for shorelines, as

defined in RCW 90.58.030, shall be adopted in accordance with the

provisions of this chapter.

NEW SECTI O\ Sec. 17. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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