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HOUSE BI LL 2726

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Cooper, Canpbell, Linville, Barlean, D ckerson,
Stensen, Schual -Berke, Reardon, Ronero, Sullivan, Lovick, Gonbosky,
Santos, Regala, Fisher, Scott, Keiser, Conway, Veloria, Dunshee,
Ander son, Rudernan, O Brien, Hurst, Constantine, Haigh, Ednonds, Wod
Kagi , Kenney and Rockefeller

Read first time 01/19/2000. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to mnimzing the use of pesticides in and around
certain facilities; anmending RCW 17.21.020; adding new sections to
chapter 17.21 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that children are nore
vul nerable than adults to the hazardous effects of pesticides. The
intent of this act is to mnimze the use of high-hazard pesticides in
and around school s and to pronote the use of the | east toxic pesticides
avai | abl e when pest controls are needed.

Sec. 2. RCW17.21.020 and 1994 c 283 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Agricultural comobdity" nmeans any plant or part of a plant, or
animal, or animl product, produced by a person (including farners,
ranchers, vineyardists, plant propagators, Christnmas tree growers,
aquacul turists, floriculturists, orchardists, foresters, or other
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conparabl e persons) primarily for sale, consunption, propagation, or
ot her use by people or aninals.

(2) "Agricultural land" neans land on which an agricultural
coormodity is produced or land that is in a governnent-recogni zed
conservation reserve program This definition does not apply to
private gardens where agricultural comodities are produced for
per sonal consunpti on.

(3) "Antimcrobial pesticide" nmeans a pesticide as defined by 7
US C 136(m.

(4) "Apparatus" neans any type of ground, water, or aerial
equi pnent, device, or contrivance using notorized, nechanical, or
pressuri zed power and used to apply any pesticide on | and and anyt hi ng
that nmay be growi ng, habitating, or stored on or in such |and, but
shall not include any pressurized handsi zed househol d device used to
apply any pesticide, or any equi pnent, device, or contrivance of which
the person who is applying the pesticide is the source of power or
energy in nmaking such pesticide application, or any other small
equi pnent, device, or contrivance that is transported in a piece of
equi pnent |icensed under this chapter as an apparat us.

((4))) (5) "Arthropod" neans any invertebrate ani mal that bel ongs
to the phylumarthropoda, which in addition to insects, includes allied
cl asses whose nenbers are wi ngl ess and usual |y have nore than six | egs;
for exanple, spiders, mtes, ticks, centipedes, and i sopod crustaceans.

((65))) (B6) "Certified applicator” nmeans any individual who is
licensed as a comercial pesticide applicator, comrercial pesticide
operator, public operator, private-comercial applicator, denponstration
and research applicator, or certified private applicator, or any other
i ndi vidual who is certified by the director to use or supervise the use
of any pesticide which is classified by the EPA or the director as a
restricted use pesticide.

((66))) (7) "Commercial pesticide applicator” neans any person who
engages in the business of applying pesticides to the | and of anot her.

((6H)) (8) "Commercial pesticide operator” nmeans any enpl oyee of
a conmerci al pesticide applicator who uses or supervises the use of any
pesticide and who is required to be |Iicensed under provisions of this
chapter.

((8))) (9) "Defoliant™ means any substance or mxture of
substances i ntended to cause the | eaves or foliage to drop froma pl ant
with or without causing absci ssion.
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((69)Y)) (10) "Departnment” neans the Washi ngton state departnent of
agricul ture.

((£26)y)) (11) "Desiccant" neans any substance or mxture of
substances intended to artificially accelerate the drying of plant
tissues.

((H)) (12) "Device" nmeans any i nstrunent or contrivance intended
to trap, destroy, control, repel, or mtigate pests, but not including
equi pnent used for the application of pesticides when sold separately
fromthe pesticides.

((x2))) (13) "Direct supervision"” by certified private applicators
shall mean that the designated restricted use pesticide shall be
applied for purposes of producing any agricultural comodity on | and
owned or rented by the applicator or the applicator’s enployer, by a
conpetent person acting under the instructions and control of a
certified private applicator who is available if and when needed, even
t hough such certified private applicator is not physically present at
the tinme and place the pesticide is applied. The certified private
applicator shall have direct managenent responsibility and famliarity
of the pesticide, manner of application, pest, and land to which the
pesticide is being applied. Direct supervision by all other certified
applicators neans direct on-the-job supervision and shall require that
the certified applicator be physically present at the application site
and that the person nmaking the application be in voice and visua
contact with the certified applicator at all tinmes during the
application. Direct supervision of an aerial apparatus neans the pil ot
of the aircraft nust be appropriately certified.

((£3))) (14) "Director"” neans the director of the departnent or a
duly authorized representative.

((24)) (15 "Engage in business" neans any application of
pesticides by any person upon |ands or crops of another.

((£5))) (16) "EPA" neans the United States environnmental
protection agency.

((£26))) (17) "EPA restricted use pesticide" neans any pesticide
classified for restricted use by the adm nistrator, EPA

((+H)) (18) "FIFRA" neans the federal insecticide, fungicide and
rodenticide act as anended (61 Stat. 163, 7 U.S.C. Sec. 136 et seq.).

((+8y)) (19) "Fum gant"™ neans any pestici de product or conbi nation
of products that is a vapor or gas or forns a vapor or gas on
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application and whose nethod of pesticidal action is through the
gaseous state.

((29Y)) (20) "Fungi " nmeans all nonchl or ophyl | - beari ng thal | ophyt es
(al'l nonchl orophyl | -bearing plants of |ower order than nobsses and
liverworts); for exanple, rusts, snmuts, mldews, nolds, and yeasts,
except those on or in a living person or other animals.

((26y)) (21) "Fungicide" neans any substance or mxture of
substances intended to prevent, destroy, repel, or mtigate any fungi.

((2)) (22) "Herbicide" neans any substance or mxture of
substances i ntended to prevent, destroy, repel, or mtigate any weed or
ot her higher plant.

((£22))) (23) "Hi gh-hazard pesticide" neans a pesticide that neets
one or nore of the followng criteria:

(a) Cassified as hazard category | or hazard category Il by the
United States environmental protection agency;
(b) dassified as a known, likely, probable, or possible carcinogen

by the United States environnental protection agency:;

(c) Contains a known, probable, or suspect endocrine disruptor;

(d) Nervous systemtoxicant;

(e) Reproductive toxicant;

(f) Persists in the environnent, containing a soil half-life
greater than one hundred days;

(g) Active ingredient has high or very high nobility in soils; or

(h) Product is labeled as toxic to fish, birds, bees, wldlife, or
donestic animals.

(24) "Immedi ate service call" neans a |andscape application to
satisfy an energency custoner request for service, or a treatnent to
control a pest to |andscape pl ants.

((23))) (25) "Insect" nmeans any small invertebrate animal, in any
life stage, whose adult formis segnmented and which general ly bel ongs
to the class insecta, conprised of six-legged, usually w nged forns,
as, for exanple, beetles, bugs, bees, and flies. The terminsect shall
also apply to other allied classes of arthropods whose nenbers are
w ngl ess and usually have nore than six |egs, for exanple, spiders,
mtes, ticks, centipedes, and isopod crustaceans.

((24))) (26) "Insecticide" means any substance or mxture of
substances i ntended to prevent, destroy, repel, or mtigate any insect.

((25))) (27) "Land" neans all |land and water areas, including
ai rspace and all plants, animls, structures, buildings, devices, and
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contrivances, appurtenant to or situated on, fixed or nobile, including
any used for transportation.

((26))) (28) "Landscape application”™ nmeans an application by a
certified applicator of any EPA registered pesticide to any exterior
| andscape plants found around residential property, commercial
properties such as apartnents or shoppi ng centers, parks, golf courses,
school s i ncl udi ng nursery schools and | i censed day cares, or ceneteries
or simlar areas. This definition shall not apply to: (a)
Applications made by certified private applicators; (b) nosquito
abatenent, gypsy noth eradication, or simlar w de-area pest control
progranms sponsored by governnental entities; and (c) conmercial
pestici de applicators making structural applications.

((£27)) (29) "lLeast-toxic pesticide" neans a pesticide for which
all of the following are true:

(a) Disclosed ingredients in product have been evaluated by the
United States environnental protection agency and found to include no
possi bl e, probable, known, or likely carcinogens;

(b) Disclosed ingredients in product include no reproductive
t oxi cants;

(c) Disclosed ingredients in product include no known, probable, or
suspect endocrine di sruptors;

(d) Active ingredient has soil half-life of thirty days or |ess
unl ess the active ingredient is a mneral;

(e) Active ingredient has extrenely low or very low nobility in
soil; and

(f) Product is not |abeled as toxic to fish, birds, bees, wildlife,
or donestic aninals.

(30) "Nematocide" neans any substance or mxture of substances
intended to prevent, destroy, repel, or mtigate nenmatodes.

((28))) (31) "Nematode" neans any invertebrate animal of the
phyl um nemat hel m nt hes and cl ass nematoda, that is, unsegnmented round
worns Wi th el ongated, fusiform or saclike bodies covered with cuticle,
and inhabiting soil, water, plants or plant parts. Nenatodes may al so
be call ed nemas or eel worns.

((29Y)) (32) "Person" nmneans any individual, part ner shi p,
associ ation, corporation, or organized group of persons whether or not
I ncor por at ed.

((36))) (33) "Pest" neans, but is not limted to, any insect,
rodent, nematode, snail, slug, weed, and any form of plant or animal
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life or virus, except virus, bacteria, or other m croorgani snms on or in
a living person or other animal or in or on processed food or beverages
or pharnmaceuticals, whichis normally considered to be a pest, or which
the director may declare to be a pest.

((3)) (34) "Pesticide" neans, but is not limted to:

(a) Any substance or mxture of substances intended to prevent,
destroy, control, repel, or mtigate any pest;

(b) Any substance or m xture of substances intended to be used as
a plant regul ator, defoliant or desiccant; and

(c) Any spray adjuvant, such as a wetting agent, spreading agent,
deposit builder, adhesive, emulsifying agent, deflocculating agent,
water nodifier, or simlar agent with or without toxic properties of
its own intended to be used wth any pesticide as an aid to the
application or effect thereof, and sold in a package or container
separate fromthat of the pesticide with which it is to be used.

((32)) (35) "Pesticide advisory board" neans the pesticide
advi sory board as provided for in this chapter.

((33))) (36) "Plant regul ator"” nmeans any substance or m xture of
subst ances intended through physiological action, to accelerate or
retard the rate of growmh or maturation, or to otherwise alter the
behavi or of ornanental or crop plants or their produce, but shall not
i ncl ude substances insofar as they are intended to be used as plant
nutrients, trace elenents, nutritional chem cals, plant inoculants, or
soi | anmendnents.

((34))) (37) "Private applicator” neans a certified applicator who
uses or is in direct supervision of the use of any pesticide classified
by the EPA or the director as a restricted use pesticide, for the
pur poses of produci ng any agricultural commodity and for any associ at ed
noncrop application on |land owed or rented by the applicator or the
applicator’s enployer or if applied wthout conpensation other than
trading of personal services between producers of agricultural
commodities on the | and of another person.

((35))) (38) "Private-commercial applicator”™ neans a certified
appl i cator who uses or supervises the use of any pesticide classified
by the EPA or the director as a restricted use pesticide for purposes
ot her than the production of any agricultural commodity on | ands owned
or rented by the applicator or the applicator’s enployer.

((36))) (39) "Residential property"” includes property |less than
one acre in size zoned as residential by a city, town, or county, but
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does not include property zoned as agricultural or agricultural
homesi t es.

((637H)) (40) "Restricted use pesticide" neans any pesticide or
devi ce whi ch, when used as directed or in accordance with a w despread
and comonly recogni zed practice, the director determ nes, subsequent
to a hearing, requires additional restrictions for that use to prevent
unr easonabl e adverse effects on the environnent including people,
| ands, beneficial insects, animals, crops, and wildlife, other than
pests.

((38))) (41) "Rodenticide" neans any substance or mxture of
substances i ntended to prevent, destroy, repel, or mtigate rodents, or
any other vertebrate animal which the director may declare by rule to
be a pest.

((£39)Y)) (42) "School district designee" neans the individual
identified by the school district to carry out the requirenents of this
chapter at the school facility.

(43) "School facility" nmeans any facility used for |icensed
daycare, kindergarten, elenentary, or secondary school purposes. The
term includes the buildings or structures, playgrounds, |andscape
areas, athletic fields, school vehicles, or any other area of school

property visited or used by pupils. "School facility" does not include
any postsecondary educational facility attended by secondary schoo
pupils.

(44) "Snails or slugs" include all harnful nollusks.

((46))) (45) "Unreasonable adverse effects on the environnent”
means any unreasonable risk to people or the environnent taking into
account the econom c, social, and environnental costs and benefits of
the use of any pesticide, or as otherw se determ ned by the director.

(((4H)) (46) "Wed" neans any plant which grows where it is not
want ed.

NEW SECTION.. Sec. 3. A new section is added to chapter 17.21 RCW
to read as foll ows:

The departnent of health shall prepare a |ist of pesticides
comonl y used by school districts and daycares and determ ne which of
t hese pesticides neet the criteria for high-hazard pestici des and which
of these pesticides neet the criteria for |east-toxic pesticides. This
list must be made avail able to school districts and daycare operators.
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NEW SECTION. Sec. 4. A new section is added to chapter 17.21 RCW
to read as foll ows:

(1) School district designees shall prepare annual plans whose
purpose is to achieve significant reductions in the use of pesticides
ot her than those defined as |east toxic in RCW17.21.020. Such plans
shall include the follow ng conponents:

(a) Docunentation of the type, quantity, and seasonal variation of
pests in school facilities wthin the jurisdiction of the school
district;

(b) Identification of any pests under (a) of this subsection that
are known to present a human health risk

(c) Docunentation of the type, quantity, and seasonal application
of pesticides, and of other nethods of pest control, in school
facilities within the jurisdiction of the school district; and

(d) Quantitative measures for reducing or elimnating the
application of high-hazard pesticides, while effectively controlling
pests that present a human health risk

(2) For the control of pests that do not present a human health
ri sk, school districts shall use only | east-toxic pesticides in school
facilities within the jurisdiction of the school district.

(3) The pl ans shall be adopted and nonitored by school districts as
part of general operations plans.

~-- END ---
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