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HOUSE BI LL 2716

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Delvin, Lovick, OBrien and Hurst

Read first time 01/19/2000. Referred to Cormittee on Judiciary.

AN ACT Relating to vehicle inpounds; anending RCW 46.55.010,
46. 55. 100, 46.55.110, 46.55. 113, and 46. 70. 180; reenacti ng and anendi ng
RCW 46. 55. 120; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.55.010 and 1999 ¢ 398 s 2 are each anended to read
as follows:

The definitions set forth in this section apply throughout this
chapter:

(1) "Abandoned vehicle" nmeans a vehicle that a regi stered towtruck
operator has inpounded and held in the operator’s possession for one
hundred twenty consecutive hours.

(2) "Abandoned vehicle report"” nmeans t he docunent prescribed by the
state that the towng operator forwards to the departnent after a
vehi cl e has becone abandoned.

(3) "Inpound" neans to take and hold a vehicle in |egal custody.
There are two types of inpounds--public and private.

(a) "Public inpound"” nmeans that the vehicle has been inpounded at
the direction of a |law enforcenent officer or by a public official
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having jurisdiction over the public property upon which the vehicl e was
| ocat ed.

(b) "Private i mpound” neans that the vehicle has been i npounded at
the direction of a person having control or possession of the private
property upon which the vehicle was | ocat ed.

(4) "Junk vehicle" neans a vehicle certified under RCW46. 55. 230 as
nmeeting at least three of the follow ng requirenents:

(a) Is three years old or ol der

(b) I's extensively damaged, such damage including but not limted
to any of the following: A broken w ndow or wi ndshield, or mssing
wheel s, tires, notor, or transm ssion;

(c) Is apparently inoperable;

(d) Has an approximate fair market value equal only to the
approxi mate value of the scrap init.

(5 "Master log" neans the docunent or an electronic facsimle
prescribed by the departnment and the Washington state patrol in which
an operator records transactions involving inpounded vehicl es.

(6) "Registered towtruck operator"” or "operator" nmeans any person
who engages i n the i npoundi ng, transporting, or storage of unauthorized
vehi cl es or the disposal of abandoned vehi cl es.

(7) "Residential property" nmeans property that has no nore than
four living units located on it.

(8) "Alcohol -related offense" neans a viol ation of RCW46. 61. 502 or
46. 61.504, or of RCW 46.61.520 or 46.61.522 if commtted while under
the influence.

(9) "Alcohal -related inpound” neans an inpound ordered under RCW
46. 55.113 because the operator was arrested for an alcohol-related
of f ense.

(10) "Suspended |icense i npound” neans an i npound ordered under RCW
46. 55. 113 because the operator was arrested for a violation of RCW
46. 20. 342 or ((46-—20-420)) 46.20.345.

((99)) (11) "Towtruck" neans a notor vehicle that is equipped for
and used in the business of towi ng vehicles with equi pnent as approved
by the state patrol.

((£26))) (12) "Tow truck nunmber" neans the nunber issued by the
departnment to tow trucks used by a registered towtruck operator in the
state of Washi ngt on.

HB 2716 p. 2
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(((xH)) (13) "Tow truck permt" means the permt issued annually
by the departnent that has the classification of service the tow truck
may provi de stanped upon it.

((22-)) (14) "Tow truck service" neans the transporting upon the
public streets and hi ghways of this state of vehicles, together with
personal effects and cargo, by a tow truck of a registered operator.

((+3y)) (15) "Unauthorized vehicle" nmeans a vehicle that is
subject to inpoundnent after being left unattended in one of the
follow ng public or private |l ocations for the indicated period of tine:

Subject to removal after:

(8 Public locations:

(i) Congtituting an accident or a traffic hazard as

defined in RCW 46.55.113 . ... ... Immediately
(i) On a highway and tagged as described in RCW
4655.085 . ... ... 24 hours

(iii) In apublicly owned or controlled parking facility,
properly posted under RCW
4655.070 . . ... ... Immediately
(b) Private locations:
(i) On residential property . ......... Immediately
(i) On private, nonresidential property, properly
posted under RCW 46.55.070 . . . . .. Immediately
(iii) On private, nonresidential property, not

posted . ......... ... ... 24 hours

Sec. 2. RCW46.55.100 and 1999 ¢ 398 s 5 are each anended to read
as follows:

(1) At the time of inpoundnent the registered tow truck operator
providing the towing service shall give imediate notification, by
t el ephone or radio, to a |l aw enforcenent agency having jurisdiction who
shall maintain a log of such reports. A |aw enforcenent agency, or a
private communication center acting on behalf of a |aw enforcenent
agency, shall within six to twel ve hours of the i npoundnent, provide to
a requesting operator the name and address of the | egal and registered
owners of the vehicle, and the registered owner of any personal
property registered or titled with the departnent that is attached to
or contained in or on the i npounded vehicle, the vehicle identification
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nunber, and any other necessary, pertinent information. The initial
notice of inpoundnment shall be followed by a witten or electronic
facsimle notice within twenty-four hours. |In the case of a vehicle
fromanother state, tinme requirenents of this subsection do not apply
until the requesting | aw enforcenent agency in this state receives the
i nformation.

(2) The operator shall i medi ately send an abandoned vehicl e report
to the departnent for any vehicle, and for any itens of personal
property registered or titled with the departnent, that are in the
operator’s possession after the one hundred twenty hour abandonnent
period. Such report need not be sent when the i npoundment is pursuant
toawit, court order, or police hold that is not a suspended |icense
i npound or an al cohol -rel ated i npound. The owner notification and
abandonment process shall be initiated by the registered tow truck
operator imediately following notification by a court or |aw
enforcement officer that the wit, court order, or police hold that is
not a suspended |icense inpound or an alcohol-related inmpound is no
| onger in effect.

(3) Following the submttal of an abandoned vehicle report, the
departnment shall provide the registered tow truck operator w th owner
information within seventy-two hours.

(4) Wthin fourteen days of the sale of an abandoned vehicle at
public auction, the tow ng operator shall send a copy of the abandoned
vehi cl e report show ng the di sposition of the abandoned vehicl e and any
other items of personal property registered or titled wth the
departnment to the crime information center of the Washington state
patr ol

(5 If the operator sends an abandoned vehicle report to the
departnent and the departnent finds no owner information, an operator
may proceed with an inspection of the vehicle and any other itens of
personal property registered or titled with the departnent to determ ne
whet her owner identification is within the vehicle.

(6) If the operator finds no owner identification, the operator
shal | imedi ately notify the appropriate | aw enf orcenent agency, which
shall search the vehicle and any other itens of personal property
registered or titled wwth the departnent for the vehicle identification
nunber or other appropriate identification nunbers and check the
necessary records to determne the vehicle’'s or other property’s
owners.
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Sec. 3. RCWA46.55.110 and 1999 c¢c 398 s 6 are each anended to read
as follows:

(1) When an unauthorized vehicle is inpounded, the inpounding
tow ng operator shall notify the legal and registered owners of the
i mpoundnent of the unauthorized vehicle and the owners of any other
itens of personal property registered or titled wwth the departnent.
The notification shall be sent by first-class mail within twenty-four
hours after the inpoundnent to the last known registered and | ega
owners of the vehicle, and the owners of any other itens of personal
property registered or titled with the departnent, as provided by the
| aw enf orcenent agency, and shall informthe owners of the identity of
t he person or agency authorizing the inpound. The notification shal
i ncl ude the nanme of the i npounding towfirm its address, and tel ephone
nunber . The notice shall also include the location, tinme of the
i npound, and by whose authority the vehicle was i npounded. The notice
shall also include the witten notice of the right of redenption and
opportunity for a hearing to contest the validity of the inpoundnent
pursuant to RCW 46. 55. 120.

(2) In addition, if a suspended license inmpound or an al cohol -

rel ated i npound has been ordered, the notice nust state the | ength of
the i npound, the requirenment of the posting of a security deposit to

ensure paynent of the costs of renoval, towng, and storage,
notification that if the security deposit is not posted the vehicle
will imrediately be processed and sold at auction as an abandoned

vehicle, and the requirenments set out in RCW46.55. 120(1) (b) regarding
t he paynent of the costs of renoval, tow ng, and storage as well as
provi di ng proof of satisfaction of any penalties, fines, or forfeitures
before redenption. The notice nust also state that the registered
owner is ineligible to purchase the vehicle at the abandoned vehicle
auction, if held.

(3) In the case of an abandoned vehicle, or other itemof personal
property registered or titled wwth the departnent, within twenty-four
hours after receiving information on the owners from the departnent
t hrough t he abandoned vehicle report, the towtruck operator shall send
by certified mail, with return recei pt requested, a notice of custody
and sale to the | egal and regi stered owners.

(4) If the date on which a notice required by subsection (3) of
this sectionis to be mailed falls upon a Saturday, Sunday, or a postal
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holiday, the notice may be nmailed on the next day that is neither a
Sat urday, Sunday, nor a postal holiday.

(5) No notices need be sent to the | egal or registered owners of an
i npounded vehicle or other item of personal property registered or
titled with the departnent, if the vehicle or personal property has
been redeened.

Sec. 4. RCWA46.55.113 and 1998 ¢ 203 s 4 are each anended to read
as follows:

Whenever the driver of a vehicle is arrested for a violation of RCW
46. 61.502 or 46.61.504, or of RCWA46.61.500 or 46.61.522 if commtted
while under the influence, or of RCW 46.20.342 or ((46-26420))
46. 20. 345, the vehicle is subject to inpoundnent((;—pursuant—te
appH-cabletocal—ordinance—or—stateageney—+rule)) at the direction of
a law enforcenent officer. In addition, a police officer may take
custody of a vehicle and provide for its pronpt renoval to a place of
safety under any of the follow ng circunstances:

(1) Whenever a police officer finds a vehicle standing upon the
roadway in violation of any of the provisions of RCW 46.61. 560, the
officer may provide for the renoval of the vehicle or require the
driver or other person in charge of the vehicle to nove the vehicle to
a position off the roadway;

(2) VWhenever a police officer finds a vehicle unattended upon a
hi ghway where the vehicle constitutes an obstruction to traffic or
j eopardi zes public safety;

(3) Whenever a police officer finds an unattended vehicle at the
scene of an accident or when the driver of a vehicle involved in an
accident is physically or nentally incapabl e of deciding upon steps to
be taken to protect his or her property;

(4) Whenever the driver of a vehicle is arrested and taken into
custody by a police officer;

(5) Whenever a police officer discovers a vehicle that the officer
determ nes to be a stolen vehicle;

(6) \Whenever a vehicle without a special |icense plate, card, or
decal indicating that the vehicle is being used to transport a di sabl ed
person under RCW 46.16.381 is parked in a stall or space clearly and
conspi cuously marked under RCW 46.61.581 which space is provided on
private property w thout charge or on public property;
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(7) Upon determning that a person is operating a notor vehicle
without a valid driver’s license in violation of RCW46. 20.005 or with
a license that has been expired for ninety days or nore.

Nothing in this section may derogate from the powers of police
of ficers under the common | aw. For the purposes of this section, a
pl ace of safety may include the business |ocation of a registered tow
truck operator.

Sec. 5. RCW46.55.120 and 1999 ¢ 398 s 7 and 1999 c 327 s 5 are
each reenacted and anended to read as foll ows:

(1) Vehicles or other itens of personal property registered or
titled wwth the departnent that are inpounded by registered tow truck
operators pursuant to RCW46. 55. 080, 46.55. 085, 46.55. 113, or 9A 88. 140
may be redeened only under the follow ng circunstances:

(a) Only the | egal owner, the registered owner, a person authorized
in witing by the registered owner or the vehicle' s insurer, a person
who is determned and verified by the operator to have the perm ssion
of the registered owner of the vehicle or other item of personal
property registered or titled with the departnent, or one who has
purchased a vehicle or itemof personal property registered or titled
with the departnment from the regi stered owner who produces proof of
ownership or witten authorization and signs a receipt therefor, my
redeeman i npounded vehicle or itens of personal property registered or
titled wth the departnment. |In addition, a vehicle inpounded because
the operator is in violation of RCW 46.20.342((H{€e))) or of an
al cohol -rel ated of fense shall not be released until a person eligible

to redeemit under this subsection (1)(a) satisfies the requirenments of
(e) of this subsection, including paying all towng, renoval, and
storage fees, notwi thstanding the fact that the hold was ordered by a

governnent agency. ((H—the—departrent—s—reecords—show—that—the

erdering—the—vehiele—+npounded—)) A vehicle inmpounded because the

operator is arrested for a violation of RCW 46.20.342 or for an
al cohol -related offense may be released only pursuant to a witten
order from the agency that ordered the vehicle inpounded or fromthe
court having jurisdiction. An agency may issue a witten order to

rel ease ((puyrsuvant—te—aprovisionof—anapptHecable stateagenrey+uleor
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tocal—eordinance—author+zing—release)) on the basis of economc or

personal hardship to the spouse of the operator, taking into
consi deration public safety factors, including the operator’s crim nal
hi story and driving record.

If a vehicle is inpounded because the operator is in violation of
RCW46. 20. 342(1) (c) and the department’s records showthat the operator
has been convicted of a violation of RCW46.20.342 or a simlar |ocal
ordi nance within the past five years, the vehicle may be held for up to
thirty days at the witten direction of the agency ordering the vehicle
i npounded.

If a vehicle is inpounded because the operator is in violation of
RCW 46. 20. 342(1) (a) or (b), the vehicle may be held for up to thirty
days at the witten direction of the agency ordering the vehicle
i npounded. However, if the departnent’s records showthat the operator
has been convicted of a violation of RCW46.20.342(1) (a) or (b) or a
simlar |ocal ordinance within the past five years, the vehicle nay be
held at the witten direction of the agency ordering the vehicle
i npounded for up to sixty days, and for up to ninety days if the
operator has two or nore such prior offenses. ((H—a—vehtele——s

If a vehicle is inpounded because the operator is arrested for an

al cohol -related offense, the vehicle may be held at the witten
direction of the agency ordering the vehicle inpounded for uptothirty
days. However, if the operator has been convicted of an al cohol -
related offense within the past five years, the vehicle may be held for
up to sixty days, and for up to ninety days if the operator has two or
nore such prior offenses.

(b) If the vehicle is directed to be held for a suspended |icense
i mpound or an al cohol -rel ated i npound, a person who desires to redeem
the vehicle at the end of the period of inpound shall within five days
of the inpound at the request of the towtruck operator pay a security
deposit to the tow truck operator of not nore than one-half of the
appl i cabl e i npound storage rate for each day of the proposed suspended
[ icense inmpound or alcohol-related inpound. The tow truck operator

HB 2716 p. 8
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shall credit this amount against the final bill for renoval, tow ng,

and storage upon redenption. The tow truck operator nmay accept other

sufficient security in lieu of the security deposit. | f the person
desiring to redeem the vehicle does not pay the security deposit or

provi de other security acceptable to the tow truck operator, the tow
truck operator may process and sell at auction the vehicle as an
abandoned vehicle within the normal tinme limts set out in RCW
46. 55.130(1). The security deposit required by this section may be
paid and nust be accepted at any tinme up to twenty-four hours before
the beginning of the auction to sell the vehicle as abandoned. The
registered ower is not eligible to purchase the vehicle at the
auction, and the tow truck operator shall sell the vehicle to the
hi ghest bidder who is not the registered owner.

(c) Notwithstanding (b) of this subsection, a rental car business
may i medi ately redeema rental vehicle it owns by paynent of the costs
of renoval, tow ng, and storage, whereupon the vehicle will not be held
for a suspended |icense inpound or an al cohol -rel ated i npound.

(d) Notwi thstanding (b) of this subsection, a notor vehicle dealer
or lender with a perfected security interest in the vehicle may redeem
or lawfully repossess a vehicle imedi ately by paynent of the costs of
removal , towi ng, and storage, whereupon the vehicle will not be held
for a suspended |icense i npound or an al cohol -rel ated i npound. A notor
vehicle dealer or lender wwth a perfected security interest in the
vehi cl e may not knowi ngly and intentionally engage in collusion with a
regi stered owner to repossess and then return or resell a vehicle to
the regi stered owner in an attenpt to avoid a suspended |icense i npound
or an alcohol-related inpound. However, this provision does not
preclude a vehicle dealer or a lender wth a perfected security
interest in the vehicle fromrepossessing the vehicle and then selling,
| easi ng, or otherw se disposing of it in accordance with chapter 62A. 9
RCW including providing redenption rights to the debtor under RCW
62A.9-506. |If the debtor is the registered owner of the vehicle, the
debtor’s right to redeem the vehicle under chapter 62A.9 RCW is
conditioned upon the debtor obtaining and providing proof from the
i mpoundi ng authority or court having jurisdiction that any fines,
penalties, and forfeitures owed by the regi stered owner, as a result of
the suspended |icense inpound or alcohol-related inpound, have been
pai d, and proof of the paynment nust be tendered to the vehicle dealer
or lender at the tinme the debtor tenders all other obligations required

p. 9 HB 2716
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to redeemthe vehicle. Vehicle dealers or lenders are not liable for
damages if they rely in good faith on an order from the inpounding
agency or a court in releasing a vehicle held under a suspended |icense
i npound or an al cohol -rel at ed i npound.

(e) The vehicle or other item of personal property registered or
titled wwth the departnent shall be rel eased upon the presentation to
any person having custody of the vehicle of commercially reasonable
tender sufficient to cover the costs of tow ng, storage, or other
servi ces rendered during the course of tow ng, renoving, inpounding, or
storing any such vehicle, with credit being given for the anount of any
security deposit paid under (b) of this subsection. |In addition, if a
vehicle is i npounded because the operator was arrested for a violation
of RCW46. 20. 342 or ((46-—20-420)) 46.20.345, or for an alcohol-related
of fense, and was being operated by the registered owner when it was
i npounded ( (under—tocal—ordinance—or—ageney—+ute)), it nust not be
rel eased to any person until the regi stered owner establishes with the
agency that ordered the vehicle inpounded or the court having
jurisdiction that any penalties, fines, or forfeitures owed by himor
her have been satisfied. Registered towtruck operators are not |iable
for damages if they rely in good faith on an order fromthe inpoundi ng
agency or a court in releasing a vehicle held under a suspended |icense
i mpound or an al cohol -rel ated i npound. Conmercially reasonabl e tender
shall include, without Iimtation, cash, major bank credit cards, or
personal checks drawn on i n-state banks if acconpani ed by two pi eces of
valid identification, one of which may be required by the operator to
have a photograph. If the towing firm can determ ne through the
custonmer’s bank or a check verification service that the presented
check woul d not be paid by the bank or guaranteed by the service, the
towng firm may refuse to accept the check. Any person who stops
paynment on a personal check or credit card, or does not nmake
restitution within ten days fromthe date a check becones insufficient
due to lack of funds, to a towing firmthat has provided a service
pursuant to this section or in any other manner defrauds the tow ng
firmin connection with services rendered pursuant to this section
shall be liable for damages in the anmount of twice the tow ng and
storage fees, plus costs and reasonable attorney’s fees.

(2)(a) The registered tow truck operator shall give to each person
who seeks to redeem an i npounded vehicle, or itemof personal property
registered or titled with the departnent, witten notice of the right

HB 2716 p. 10
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of redenption and opportunity for a hearing, which notice shall be
acconpanied by a formto be used for requesting a hearing, the nane of
t he person or agency authorizing the i npound, and a copy of the tow ng
and storage invoice. The registered towtruck operator shall maintain
a record evidenced by the redeeming person’s signature that such
notification was provided.

(b) Any person seeking to redeem an inpounded vehicle under this
section has aright to a hearing in the district or nmunicipal court for
the jurisdiction in which the vehicle was inpounded to contest the
validity of the inpoundment or the anount of towing and storage
charges. The district court has jurisdiction to determ ne the issues
involving all inpoundnments including those authorized by the state or
its agents. The nmunicipal court has jurisdiction to determ ne the
i ssues i nvol ving i npoundnents aut hori zed by agents of the nmunicipality.
Any request for a hearing shall be made in witing on the formprovided
for that purpose and nust be received by the appropriate court within
ten days of the date the opportunity was provided for in subsection
(2)(a) of this section and nore than five days before the date of the

auction. At the time of the filing of the hearing request, the
petitioner shall pay to the court clerk a filing fee in the sane anount
required for the filing of a suit in district court. |If the hearing

request is not received by the court within the ten-day period, the
right to a hearing i s waived and the registered owner is |liable for any
tow ng, storage, or other inpoundnent charges permtted under this
chapter. Upon receipt of a tinmely hearing request, the court shal
proceed to hear and determ ne the validity of the inpoundnent.

(3)(a) The court, within five days after the request for a hearing,
shall notify the registered tow truck operator, the person requesting
the hearing if not the owner, the registered and | egal owners of the
vehicle or other item of personal property registered or titled with
the departnent, and the person or agency authorizing the inpound in
witing of the hearing date and tine.

(b) At the hearing, the person or persons requesting the hearing
may produce any rel evant evi dence to showthat the i npoundnent, tow ng,

or storage fees charged were not proper. The court may consider a
witten report made under oath by the officer who authorized the
i npoundnent in lieu of the officer’s personal appearance at the
heari ng.
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(c) At the conclusion of the hearing, the court shall determ ne
whet her the i nmpoundnent was proper, whether the towi ng or storage fees
charged were in conpliance wth the posted rates, and who is
responsi bl e for paynent of the fees. The court may not adjust fees or
charges that are in conpliance with the posted or contracted rates.

(d) If the inpoundnent is found proper, the inpoundnent, tow ng,
and storage fees as permtted under this chapter together with court
costs shall be assessed against the person or persons requesting the
hearing, wunless the operator did not have a signed and valid
i npoundnent authorization from a private property owner or an
aut hori zed agent.

(e) If the inpoundnent is determned to be in violation of this
chapter, then the registered and | egal owners of the vehicle or other
item of personal property registered or titled with the departnment
shal | bear no inmpoundnent, towi ng, or storage fees, and any security
shall be returned or discharged as appropriate, and the person or
agency who aut horized the inpoundnent shall be liable for any tow ng,
storage, or other inpoundnent fees permtted under this chapter. The
court shall enter judgnent in favor of the registered tow truck
operat or agai nst the person or agency authorizing the inpound for the
i npoundnent, tow ng, and storage fees paid. In addition, the court
shal | enter judgnent in favor of the registered and | egal owners of the
vehicle, or other item of personal property registered or titled with
the departnent, for the anmount of the filing fee required by |aw for
t he i npound hearing petition as well as reasonabl e damages for | oss of
the use of the vehicle during the tine the sanme was i npounded, for not
less than fifty dollars per day, against the person or agency
aut hori zing the inpound. However, if an inpoundnment arising from an
alleged violation of RCW 46.20.342 or ((46-206-420)) 46.20.345 is
determned to be in violation of this chapter, then the | aw enf or cenent
officer directing the inpoundnent and the governnment enploying the
officer are not liable for damages if the officer relied in good faith
and wi thout gross negligence on the records of the departnent in
ascertaining that the operator of the vehicle had a suspended or
revoked driver’s license. 1f an inpoundnent arising froman alleged

al cohol -related offense is determned to be in violation of this

chapter, then the | aw enforcenent officer directing the i npoundnent and

t he governnent enpl oying the officer are not liable for damages if the

officer had probable cause to believe the driver of the vehicle
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commtted an al cohol-related offense. |f any judgnent entered is not
paid within fifteen days of notice in witing of its entry, the court
shal | award reasonabl e attorneys’ fees and costs agai nst the def endant
in any action to enforce the judgnent. Notice of entry of judgnent may
be made by registered or certified mail, and proof of mailing may be
made by affidavit of the party mailing the notice. Notice of the entry
of the judgnent shall read essentially as foll ows:

T .. ...,
YOU ARE HEREBY NOTI FI ED JUDGVENT was ent ered agai nst you in the
Court located at . . . . . . in the sum of

$. . . . . ., in an action entitled . . . . . ., Case No.

YOU ARE FURTHER NOTI FI ED t hat attorneys fees and costs
wi |l be awarded agai nst you under RCW. . . if the judgnent is
not paid within 15 days of the date of this notice.
DATED this . . . . day of . . . . . ., (year)

Si gnat ure

Typed nane and address
of party mailing notice

(4) Any inmpounded abandoned vehicle or item of personal property
registered or titled with the departnent that is not redeenmed within
fifteen days of mailing of the notice of custody and sale as required
by RCW46. 55.110(3) shall be sold at public auction in accordance with
all the provisions and subject to all the conditions of RCWA46.55. 130.
A vehicle or item of personal property registered or titled with the
departnment nmay be redeened at any tine before the start of the auction
upon paynent of the applicable tow ng and storage fees.

Sec. 6. RCW46.70.180 and 1999 ¢ 398 s 10 are each anended to read
as follows:

Each of the following acts or practices is unlawful:

(1) To cause or permt to be advertised, printed, displayed,
publ i shed, distributed, broadcasted, televised, or dissem nated i n any
manner what soever, any statenment or representation with regard to the
sale or financing of a vehicle which is false, deceptive, or
m sl eadi ng, including but not limted to the foll ow ng:

(a) That no down paynent is required in connection wth the sal e of
a vehicle when a down paynent is in fact required, or that a vehicle
may be purchased for a smaller down paynent than is actually required,
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(b) That a certain percentage of the sale price of a vehicle my be
financed when such financing is not offered in a single docunent
evidencing the entire security transaction;

(c) That a certain percentage is the anmount of the service charge
to be charged for financing, wthout stating whether this percentage
charge is a nonthly anount or an anount to be charged per year;

(d) That a new vehicle will be sold for a certain anount above or
bel ow cost wi thout conputing cost as the exact anount of the factory
i nvoi ce on the specific vehicle to be sold;

(e) That a vehicle will be sold upon a nonthly paynment of a certain
anmount, without including in the statenment the nunber of paynents of
that sane anmount which are required to |liquidate the unpaid purchase
price.

(2) To incorporate within the ternms of any purchase and sale
agreenent any statenment or representation with regard to the sale or
financing of a vehicle which is false, deceptive, or msleading,
including but not limted to terns that include as an added cost to the
selling price of a vehicle an anount for licensing or transfer of title
of that vehicle which is not actually due to the state, unless such
anount has in fact been paid by the dealer prior to such sale.

(3) To set up, pronote, or aid in the pronotion of a plan by which
vehicles are to be sold to a person for a consideration and upon
further consideration that the purchaser agrees to secure one or nore
persons to participate in the plan by respectively nmaking a simlar
purchase and in turn agreeing to secure one or nore persons |ikew se to
join in said plan, each purchaser being given the right to secure
nmoney, credits, goods, or sonething of val ue, dependi ng upon t he nunber
of persons joining the plan.

(4) To commt, allow, or ratify any act of "bushing” which is
defined as follows: Taking from a prospective buyer of a vehicle a
witten order or offer to purchase, or a contract docunent signed by
t he buyer, which:

(a) Is subject to the dealer’s, or his or her authorized
representative’s future acceptance, and the dealer fails or refuses
within three cal endar days, exclusive of Saturday, Sunday, or |ega
hol i day, and prior to any further negotiations with said buyer, either
(i) to deliver to the buyer the deal er’s signed acceptance, or (ii) to
void the order, offer, or contract docunment and tender the return of
any initial paynment or security made or given by the buyer, including
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but not limted to noney, check, prom ssory note, vehicle keys, a
trade-in, or certificate of title to a trade-in; or

(b) Permts the dealer to renegotiate a dollar anount specified as
trade-in allowance on a vehicle delivered or to be delivered by the
buyer as part of the purchase price, for any reason except:

(i) Failure to disclose that the vehicle' s certificate of ownership
has been branded for any reason, including, but not limted to, status
as a rebuilt vehicle as provided in RCW46. 12. 050 and 46. 12. 075; or

(1i) Substantial physical damage or [|atent nechanical defect
occurring before the deal er took possession of the vehicle and which
coul d not have been reasonably discoverable at the tinme of the taking
of the order, offer, or contract; or

(1i1) Excessive additional mles or a discrepancy in the ml eage.
"Excessive additional mles" neans the addition of five hundred mles
or nore, as reflected on the vehicle's odoneter, between the tine the
vehicle was first val ued by the dealer for purposes of determning its
trade-in value and the tinme of actual delivery of the vehicle to the
dealer. "A discrepancy in the mleage" neans (A) a di screpancy between
the mleage reflected on the vehicle’ s odoneter and the stated m | eage
on the signed odoneter statenent; or (B) a discrepancy between the
m | eage stated on the signed odoneter statenent and the actual m | eage
on the vehicle; or

(c) Fails to conply with the obligation of any witten warranty or
guarantee given by the dealer requiring the furnishing of services or
repairs within a reasonable tine.

(5 To commit any offense relating to odoneters, as such of fenses
are defined in RCW46. 37.540, 46.37.550, 46.37.560, and 46.37.570. A
violation of this subsection is a class C felony punishable under
chapter 9A 20 RCW

(6) For any vehicle dealer or vehicle salesperson to refuse to
furnish, wupon request of a prospective purchaser, for vehicles
previously registered to a business or governnental entity, the nane
and address of the business or governnmental entity.

(7) To commt any other offense under RCW46. 37. 423, 46.37.424, or
46. 37. 425.

(8) To commt any offense relating to a dealer’s tenporary |icense
permt, including but not limted to failure to properly conpl ete each
such permt, or the issuance of nore than one such permt on any one
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vehicle. However, a dealer may issue a second tenporary permt on a
vehicle if the follow ng conditions are net:

(a) The lienholder fails to deliver the vehicle title to the deal er
within the required tine period;

(b) The dealer has satisfied the lien; and

(c) The deal er has proof that paynment of the lien was nmade within
two cal endar days, exclusive of Saturday, Sunday, or a |egal holiday,
after the sales contract has been executed by all parties and all
conditions and contingencies in the sales contract have been net or
ot herw se sati sfi ed.

(9) For a dealer, salesman, or nobile honme manufacturer, having
taken an instrunment or cash "on deposit” froma purchaser prior to the
delivery of the bargained-for vehicle, to commngle the "on deposit"”
funds with assets of the deal er, sal esman, or nobil e home manufacturer
instead of holding the "on deposit” funds as trustee in a separate
trust account until the purchaser has taken delivery of the bargai ned-
for vehicle. Delivery of a manufactured hone shall be deened to occur
in accordance with RCW 46.70.135(5). Failure, imrediately upon
recei pt, to endorse "on deposit" instrunments to such a trust account,
or to set aside "on deposit" cash for deposit in such trust account,
and failure to deposit such instrunents or cash in such trust account
by the close of banking hours on the day follow ng receipt thereof,
shall be evidence of intent to commt this wunlawful practice:
PROVI DED, HOWEVER, That a notor vehicle dealer may keep a separate
trust account which equals his or her custonary total custoner deposits
for vehicles for future delivery. For purposes of this section, "on
deposit" funds received froma purchaser of a manufactured honme neans
those funds that a seller requires a purchaser to advance before
ordering the manufactured hone, but does not include any | oan proceeds
or noneys that m ght have been paid on an installnent contract.

(10) For a dealer or manufacturer to fail to conply with the
obligations of any witten warranty or guarantee gi ven by the deal er or
manuf acturer requiring the furni shing of goods and services or repairs
within a reasonable period of tinme, or to fail to furnish to a
purchaser, all parts which attach to the manufactured unit including
but not limted to the undercarriage, and all itens specified in the
terms of a sales agreenent signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any person
firm partnership, association, or corporation acting, either directly
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or through a subsidiary, as a buyer’s agent for consuners, any
conpensation, fee, purchase noneys or funds that have been deposited
into or withdrawn out of any account controlled or used by any buyer’s
agent, gratuity, or reward in connection with the purchase or sal e of
a new notor vehicle.

(12) For a buyer’s agent, acting directly or through a subsidiary,
to pay to or to receive fromany notor vehicle deal er any conpensati on,
fee, gratuity, or reward in connection with the purchase or sale of a
new notor vehicle. 1In addition, it is unlawful for any buyer’s agent
to engage in any of the following acts on behalf of or in the nanme of
t he consuner:

(a) Receiving or paying any purchase noneys or funds into or out of
any account controlled or used by any buyer’s agent;

(b) Signing any vehicle purchase orders, sales contract, odoneter
statenents, or title docunents, or having the nanme of the buyer’s agent
appear on the vehicle purchase order, sales contract, or title; or

(c) Signing any ot her docunentation relating to the purchase, sale,
or transfer of any new notor vehicle.

It is unlawful for a buyer’s agent to use a power of attorney
obt ai ned fromthe consuner to acconplish or effect the purchase, sale,
or transfer of ownership docunents of any new notor vehicle by any
means whi ch woul d ot herwi se be prohi bited under (a) through (c) of this
subsection. However, the buyer’s agent may use a power of attorney for
physi cal delivery of notor vehicle license plates to the consuner.

Further, it is unlawful for a buyer’s agent to engage i n any fal se,
deceptive, or msleading advertising, dissemnated in any nmanner
what soever, including but not limted to making any claimor statenent
that the buyer’s agent offers, obtains, or guarantees the | owest price
on any notor vehicle or words to simlar effect.

(13) For a buyer’s agent to arrange for or to negotiate the
purchase, or both, of a new notor vehicle through an out-of-state
dealer wthout disclosing in witing to the custoner that the new
vehi cl e woul d not be subject to chapter 19.118 RCW In addition, it is
unl awful for any buyer’s agent to fail to have a witten agreenent with
the custoner that: (a) Sets forth the terns of the parties’ agreenent;
(b) discloses to the custoner the total amount of any fees or other
conpensation being paid by the custonmer to the buyer’s agent for the
agent’s services; and (c) further discloses whether the fee or any
portion of the fee is refundable. The departnent of |icensing shall by
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Decenber 31, 1996, in rule, adopt standard disclosure |anguage for
buyer’s agent agreenents under RCW 46.70.011, 46.70.070, and this
section.

(14) Being a manufacturer, other than a notorcycle manufacturer
governed by chapter 46.94 RCW to:

(a) Coerce or attenpt to coerce any vehicle dealer to order or
accept delivery of any vehicle or vehicles, parts or accessories, or
any other comodities which have not been voluntarily ordered by the
vehicle dealer: PROVI DED, That recommendat i on, endor senment
exposition, persuasion, urging, or argunent are not deened to
constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreenent of
any vehicle dealer doing business in this state wthout fairly
conpensating the dealer at a fair going business value for his or her
capital investnent which shall include but not be limted to tools,
equi pnent, and parts inventory possessed by the deal er on the day he or
she is notified of such cancellation or term nation and which are stil
within the dealer’s possession on the day the cancellation or

termnation is effective, if: (1) The capital investnent has been
entered into with reasonable and prudent business judgnent for the
purpose of fulfilling the franchise; and (ii) the cancellation or

nonrenewal was not done in good faith. Good faith is defined as the
duty of each party to any franchise to act in a fair and equitable
manner towards each other, so as to guarantee one party freedom from
coercion, intimdation, or threats of coercion or intimdation fromthe
ot her party: PROVIDED, That recomendati on, endorsenent, exposition

persuasi on, urging, or argunent are not deened to constitute a | ack of
good faith

(c) Encourage, aid, abet, or teach a vehicle dealer to sel
vehi cl es t hrough any fal se, deceptive, or m sl eadi ng sal es or financing
practices including but not |imted to those practices declared
unlawful in this section;

(d) Coerce or attenpt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual
cancellation or failure to renew the dealer’s franchi se agreenent;

(e) Refuse to deliver any vehicle publicly advertised for i mmedi ate
delivery to any duly licensed vehicle dealer having a franchise or
contractual agreenment for the retail sale of new and unused vehicles
sold or distributed by such manufacturer within sixty days after such
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deal er’ s order has been received in witing unless caused by inability
to deliver because of shortage or curtailnment of material, |abor
transportation, or wutility services, or by any labor or production
difficulty, or by any cause beyond the reasonable control of the
manuf act ur er;

(f) To provide under the ternms of any warranty that a purchaser of
any new or unused vehicle that has been sold, distributed for sale, or
transferred into this state for resale by the vehicle manufacturer my
only make any warranty claimon any itemincluded as an integral part
of the vehicle against the manufacturer of that item

Not hing in this section may be construed to inpair the obligations
of a contract or to prevent a manufacturer, di stributor,
representative, or any ot her person, whether or not |icensed under this
chapter, fromrequiring performance of a witten contract entered into
with any licensee hereunder, nor does the requirenent of such
performance constitute a violation of any of the provisions of this
section if any such contract or the ternms thereof requiring
performance, have been freely entered into and executed between the
contracting parties. Thi s paragraph and subsection (14)(b) of this
section do not apply to new notor vehicle manufacturers governed by
chapter 46.96 RCW

(15) Unlawful transfer of an ownership interest in a notor vehicle
as defined in RCW 19. 116. 050.

(16) To knowingly and intentionally engage in collusion with a
regi stered ower of a vehicle to repossess and return or resell the
vehicle to the registered ower in an attenpt to avoid a suspended
i cense i npound or an al cohol -rel ated i npound under chapter 46.55 RCW
However, conpliance with chapter 62A.9 RCW in repossessing, selling,
| easing, or otherw se disposing of the vehicle, including providing
redenption rights to the debtor, is not a violation of this section.

~-- END ---
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