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HOUSE BI LL 2654

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representative Wod

Read first tine . Referred to Commttee on

AN ACT Rel ating to paying conm ssioned sal es representatives; and
anendi ng RCW 49. 48. 150 and 49. 48. 160.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA49.48.150 and 1992 ¢ 177 s 1 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout RCW 49.48. 160 t hrough 49. 48. 190.

(1) "Conm ssion" neans conpensation paid a sal es representative by
a principal in an anount based on a percentage of the dollar anount of
certain orders for or sales of the principal’s product.

(2) "Principal" means a person, whether or not the person has a
permanent or fixed place of business in this state, who:

(a) Manufactures, produces, inports, offers, or distributes a
product or service, including but not limted to nenberships, for sale
to custoners ((whe—purchasethe product—For—resale));

(b) Uses a sales representative to solicit orders for the product
or service; and

(c) Conpensates the sales representative in whole or in part by
comm ssi on.

p. 1 HB 2654



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

(3) "Sales representative" neans a person who solicits, on behalf
of a principal, orders for the purchase ((at—whelesale)) of the
principal’s product or service, but does not include a person who
pl aces orders for his or her own account for resale((+)) or purchases
for his or her own account for resal e((—er+——seHs—or—takes—eorders—Ffor

the—direet—saleof preducts—tothe—ultimate—ecoensurer)).

Sec. 2. RCWA49.48.160 and 1992 ¢ 177 s 2 are each anended to read
as follows:

(1) Acontract between a principal and a sal es representati ve under
which the sales representative is to solicit ((whelesale)) orders
within this state nust be in witing and nust set forth the nethod by
whi ch the sal es representative’s conm ssion is to be conputed and paid,_
including the conditions for receipt of conm ssions after term nation
of the contract or enploynent. The principal shall provide the sales
representative with a copy of the contract. A provision in the
contract establishing venue for an action arising under the contract in
a state other than this state is void.

(2) If a sales representative is not provided a witten contract
and is denied a conmssion, the principal is liable to the sales
representative for twi ce the anmobunt of the conm ssion upon a finding by
a court of conpetent jurisdiction that the conm ssion is owed to the
sales representative by the principal. Wen no witten contract has
been entered into, any agreenent between a sales representative and a
principal is deemed to incorporate the provisions of RCW 49.48. 150
t hrough 49. 48. 190.

(3) During the course of the contract or enploynent, a sales
representative shall be paid the earned comm ssion and all ot her noneys
earned or payable in accordance with the agreed terns of the contract,
but no later than thirty days after recei pt of paynent by the principal
for products or ((geeds)) services sold on behalf of the principal by
the sales representati ve.

Upon term nation of a contract or enploynent, whether or not the
agreenent is in witing, all earned comm ssions due to the sales
representative shall be paid within thirty days after receipt of
paynment by the principal for products or ((geeds)) services sold on
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1 behalf of the principal by the sales representative, including earned
2 conm ssions not due when the contract or enploynent is term nated.

~-- END ---
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