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HOUSE BI LL 2564

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Carrell, Schindler and Tal cott

Read first time 01/17/2000. Referred to Commttee on Judiciary.

AN ACT Relating to termnating |egal responsibilities of
nonparents; and anending RCW 26.16.200, 26.16.205, 74.20A. 020,
26. 26. 040, and 26. 26. 060.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.16.200 and 1983 1st ex.s. ¢ 41 s 2 are each anended
to read as foll ows:

Nei t her husband or wife is liable for the debts or liabilities of
the other incurred before marriage, nor for the separate debts of each
other, nor is the rent or income of the separate property of either
liable for the separate debts of the other: PROVI DED, That the
earni ngs and accunul ations of the husband shall be available to the
| egal process of creditors for the satisfaction of debts incurred by
himprior to marriage, and the earnings and accunul ations of the wife
shall be available to the legal process of <creditors for the
satisfaction of debts incurred by her prior to marriage. For the
purpose of this section, neither the husband nor the wife shall be
construed to have any interest in the earnings of the other: PROVIDED
FURTHER, That no separate debt, except a child support or maintenance
obligation, may be the basis of a claim against the earnings and
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accunul ati ons of either a husband or wife unless the sane is reduced to
judgnment within three years of the marriage of the parties. The
obligation of a natural or adoptive parent ((erstepparent)) to support
a child may be collected out of the parent’s ((er—stepparent—s))

Separate property, the parent’s ((er—stepparent-s)) earnings and
accumnul ati ons, and the parent’s ((er—stepparent—s)) share of community

personal and real property. Funds in a comunity bank account which
can be identified as the earnings of the nonobligated spouse are exenpt
fromsatisfaction of the child support obligation of the debtor spouse.

Sec. 2. RCW26.16.205 and 1990 1st ex.s. ¢ 2 s 13 are each anended
to read as foll ows:

The expenses of the famly and the education of the children
i ncluding stepchildren, are chargeable upon the property of both
husband and wife, or either of them and they may be sued jointly or

separately. ( (Vhen—a—petition—for—disselutton—of—marriage—or—=a

The obligation to support stepchildren shall cease upon the ((

a—deeree—of—dtsselution—decree—of—tegal—separatton—or—death))

term nati on of the relationship of husband and wi fe.

Sec. 3. RCW 74. 20A. 020 and 1997 ¢ 58 s 805 are each anended to
read as foll ows:

Unless a different meaning is plainly required by the context, the
foll owng words and phrases as hereinafter used in this chapter and
chapter 74.20 RCWshall have the foll ow ng neanings:

(1) "Departnment” neans the state departnent of social and health
servi ces.

(2) "Secretary" nmeans the secretary of the departnent of social and
heal t h services, the secretary’s desi gnee or authori zed representati ve.

(3) "Dependent child" neans any person:

(a) Under the age of eighteen who is not self-supporting, married,
or a menber of the arned forces of the United States; or

(b) Over the age of eighteen for whom a court order for support
exi sts.

(4) "Support obligation" neans the obligation to provide for the
necessary care, support, and mai ntenance, including nedical expenses,
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of a dependent child or other person as required by statutes and the
common | aw of this or another state.

(5) "Superior court order" nmeans any judgnment, decree, or order of
the superior court of the state of Washi ngton, or a court of conparable
jurisdiction of another state, establishing the existence of a support
obligation and ordering paynent of a set or determ nable anmount of
support noneys to satisfy the support obligation. For purposes of RCW
74. 20A. 055, orders for support which were entered under the uniform
reci procal enforcenment of support act by a state where the responsible
parent no longer resides shall not preclude the departnment from
establishing an amount to be paid as current and future support.

(6) "Admnistrative order" means any determ nation, finding,
decree, or order for support pursuant to RCW 74.20A. 055, or by an
agency of another state pursuant to a substantially simlar
adm nistrative process, establishing the existence of a support
obligation and ordering the paynent of a set or determ nabl e anount of
support noneys to satisfy the support obligation.

(7) "Responsible parent” nmeans a natural parent((;)) or adoptive
parent ((—er—stepparent)) of a dependent child or a person who has
signed an affidavit acknow edgi ng paternity which has been filed with
the state office of vital statistics.

2616205

£9y)) "Support noneys" nmeans any noneys or in-kind providings paid
to satisfy a support obligation whether denom nated as child support,
spouse support, alinony, maintenance, or any ot her such noneys i ntended
to satisfy an obligation for support of any person or satisfaction in
whol e or in part of arrears or delinquency on such an obligation.

((263)) (9) "Support debt" neans any del i nquent anount of support
moneys which i s due, owi ng, and unpai d under a superior court order or
an admnistrative order, a debt for the paynent of expenses for the
reasonabl e or necessary care, support, and maintenance, including
medi cal expenses, of a dependent child or other person for whom a
support obligation is owed; or a debt wunder RCW 74.20A 100 or
74. 20A. 270. Support debt al so includes any accrued interest, fees, or
penal ti es charged on a support debt, and attorneys fees and ot her costs
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of litigation awarded in an action to establish and enforce a support
obligation or debt.

(((2H)) (10) "State" neans any state or political subdivision
territory, or possession of the United States, the D strict of
Col unmbi a, and the Commonweal th of Puerto Rico.

((+21)) (11) "Account" neans a demand deposit account, checking or
negoti able w thdrawal order account, savings account, tinme deposit
account, or noney-market nutual fund account.

((££3))) (12) "Child support order"” nmeans a superior court order or
an adm ni strative order.

((4)y)) (13) "Financial institution"” neans:

(a) A depository institution, as defined in section 3(c) of the
federal deposit insurance act;

(b) Aninstitution-affiliated party, as defined in section 3(u) of
the federal deposit insurance act;

(c) Any federal or state credit union, as defined in section 101 of
the federal credit union act, including aninstitution-affiliated party
of such credit union, as defined in section 206(r) of the federa
deposit insurance act; or

(d) Any benefit association, insurance conpany, safe deposit
conpany, noney-market nutual fund, or simlar entity.

((25))) (14) "License" neans a license, certificate, registration,
permt, approval, or other simlar docunent issued by a |icensing
entity to a |licensee evidencing adm ssion to or granting authority to
engage in a profession, occupation, business, industry, recreational
pursuit, or the operation of a notor vehicle. "License" does not nean
the tax registration or certification issued under Title 82 RCWbhy the
depart nent of revenue.

((£326))) (15) "Licensee" neans any individual holding a |icense,
certificate, registration, permt, approval, or other simlar docunent
issued by a licensing entity evidencing adm ssion to or granting
authority to engage in a profession, occupation, business, industry,
recreational pursuit, or the operation of a notor vehicle.

((6+H)) (16) "Licensing entity" includes any departnment, board,
conmi ssion, or other organization authorized to i ssue, renew, suspend,
or revoke a license authorizing an individual to engage in a business,
occupation, profession, industry, recreational pursuit, or the
operation of a notor vehicle, and i ncludes the Washi ngt on state suprene
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court, to the extent that a rule has been adopted by the court to
i npl emrent suspension of licenses related to the practice of |aw.

((£x8)y)) (17) "Nonconpliance with a child support order"™ for the
purposes of the |icense suspension program authorized under RCW
74. 20A. 320 neans a responsi bl e parent has:

(a) Accunul ated arrears totaling nore than six nonths of child
support paynents;

(b) Failed to make paynents pursuant to a witten agreenent with
the departnent towards a support arrearage in an anount that exceeds
si x nmont hs of paynents; or

(c) Failed to make paynents required by a superior court order or
adm nistrative order towards a support arrearage in an anount that
exceeds six nonths of paynents.

((29y)) (218) "Nonconpliance with a residential or visitation
order" means that a court has found the parent in contenpt of court
under RCW 26.09.160(3) for failure to conmply with a residential
provi sion of a court-ordered parenting plan.

Sec. 4. RCW26.26.040 and 1997 c¢c 58 s 938 are each anended to read
as follows:

(1) Aman is presuned to be the natural father of a child for al
intents and purposes if:

(a) He and the child s natural nother are or have been nmarried to
each other and the child is born during the marriage, or wwthin three
hundred days after the marriage is termnated by death, annul nent,
declaration of invalidity, divorce, or dissolution, or after a decree
of separation is entered by a court; or

(b) Before the child s birth, he and the child s natural nother
have attenpted to marry each other by a marri age sol ermi zed i n appar ent
conpliance with law, although the attenpted marriage is or could be
declared invalid, and the child is bornwithin three hundred days after
the term nation of cohabitation

(c) After the child s birth, he and the child s natural nother have
married, or attenpted to marry, each other by a marriage solemized in
apparent conpliance wth law, although the attenpted marriage is or
coul d be declared invalid, and

(1) He has acknow edged his paternity of the childinwiting filed
with the state registrar of vital statistics,
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(1i) Wth his consent, he is nanmed as the child s father on the
child s birth certificate, or

(iii) He is obligated to support the child under a witten
voluntary prom se or by court order

(d) Wiile the child is under the age of majority, he receives the
child into his honme and openly holds out the child as his child;

(e) He acknow edges his paternity of the child pursuant to RCW
70.58.080 or in a witing filed with the state registrar of vita
statistics, which shall pronptly informthe nother of the filing of the
acknow edgnent, if she does not dispute the acknow edgnment wthin a
reasonable time after being informed thereof, in a witing filed with
the state registrar of vital statistics. An acknow edgnent of
paternity under RCW70.58.080 shall be a legal finding of paternity of
the child sixty days after the acknowl edgnent is filed with the center
for health statistics unless the acknow edgnent i s sooner rescinded or
chal l enged. After the sixty-day period has passed, the acknow edgnent
may be challenged in court only on the basis of fraud, duress, or
mat eri al m stake of fact, wth the burden of proof upon the chall enger.
Legal responsibilities of the challenger, including child support
obl i gations, may not be suspended during the chall enge, except for good
cause shown. Judicial and admnistrative proceedings are neither
required nor permtted to ratify an unchall enged acknow edgnent of
paternity filed after July 27, 1997. In order to enforce rights of
residential time, custody, and visitation, a man presuned to be the
father as a result of filing a witten acknow edgnent nust seek
appropriate judicial orders under this title;

(f) The United States immgration and naturalization service nade
or accepted a determ nation that he was the father of the child at the
time of the child s entry into the United States and he had the
opportunity at the time of the child s entry into the United States to
admt or deny the paternal relationship; or

(g) GCenetic testing indicates a ninety-eight percent or greater
probability of paternity.

(2) A presunption under this section may be rebutted in an

appropriate action ((enhy)) by ((elear—eceogent—and—convinetrng)) the

pr eponder ance of the evidence. |f two or nore presunptions arise which

conflict with each other, the presunption which on the facts i s founded
on the weightier considerations of policy and logic controls. The
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presunption is rebutted by a court decree establishing paternity of the
child by anot her man.

Sec. 5. RCW26.26.060 and 1983 1st ex.s. ¢ 41 s 5 are each anended
to read as foll ows:

(1)(a) Achild, achild s natural nother, a man all eged or all eging
hinmself to be the father, a child s guardian, a child s personal
representative, the state of WAashington, or any interested party may
bring an action at any tine for the purpose of declaring the existence
or nonexi stence of the father and child rel ationship.

(b) A man presuned to be a child s father under RCW 26. 26. 040 may
bring an action for the purpose of declaring the nonexistence of the

father and child rel ati onshi p ((enly—+ftheaetionisbroughtwthina
reasonabletirme—after—obtainingknowledge—ofrelevant—faets)) at any

tinme. After the presunption has been rebutted, paternity of the child
by another man may be determned in the sane action, if he has been
made a party.

(2) I'n an action brought by the state pursuant to this chapter, the
state may be represented by either the prosecuting attorney for the
county where the action is brought or by the attorney general.

(3) Regardless of its ternms, no agreenent between an alleged or
presuned father and the nother or child, shall bar an action under this
section.

(4) If an action under this section is brought before the birth of
the child, all proceedings may be stayed until after the birth, except
service of process and di scovery, including the taking of depositions
to perpetuate testinony.

(5) Actions under this chapter may be maintained as to any child,
whet her born before or after the enactnent of this chapter.

~-- END ---
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