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HOUSE BI LL 2534

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Crouse and Poul sen

Read first time 01/17/2000. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to establishing a universal service programto be
funded by explicit per line charges to provide intrastate universa
service support for basic tel ecomunications services in rural and
hi gh- cost areas; anmendi ng RCW80. 36. 610; addi ng new sections to chapter
80.36 RCW adding a new section to chapter 80.66 RCW repealing RCW
80. 36. 600; providing an effective date; providing expiration dates; and
providing for subm ssion of this act to a vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. Universal telephone service, which is the
W despread availability of basic telecomrunications services at
reasonably affordable rates, has | ong been the policy of the state of
Washi ngton and is essential to the economc well-being of the state.
By this act, the legislature intends to establish a state universa
service program which replaces existing inplicit intrastate universa
service support with explicit intrastate support to ensure that the
availability and rates for basic tel ecommunications services in rural
and high-cost |locations of the state are reasonably conparable to the
avai lability and rates for basic tel ecommunications services in urban
and | ower-cost | ocations of the state and, consistent with the program

p. 1 HB 2534



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

established by this act, to mnimze the shifting of contributions
anong custoners, groups of custoners, and classes of custoners.
This section expires Decenber 31, 2011

NEWSECTION. Sec. 2. (1) The comm ssion shall inplenent a program
for the preservation and advancenent of universal telecommunications
services that is provided for inthis act that the legislature finds is
consistent wth the requirenents of the federal teleconmunications act
of 1996 (47 U.S.C. Sec. 254).

(2) The purposes of the program are to:

(a) Benefit all teleconmmunications ratepayers in the state by
ensuring that there exists a nodern tel ecommuni cati ons network to which
all citizens and busi nesses have reasonabl e access; and

(b) Provide specific, sufficient, and conpetitively neutral support
for al | t el ecomruni cati ons l'ines used to provi de basi c
tel ecommuni cations services for custonmers of telecommunications
conpani es in high-cost |ocations.

(3) This section expires Decenber 31, 2011.

NEW SECTI O\ Sec. 3. The definitions in this section apply
t hroughout this section and sections 1, 2, 4 through 11, and 13 of this
act unless the context clearly requires otherw se.

(1) "Adm nistrator"™ means the adm ni strator of the state universal
servi ce funds designated under sections 5 and 6 of this act.

(2) "Benchmar k" nmeans an anmount per hi gh-cost | ocation, determ ned
by the comm ssion by rule or order for nonrural telephone conpanies,
above which universal service funds wll be available to support the
provi sion of service in the high-cost |ocation.

(3) "Cost" neans the cost determ ned using the cost proxy nodel,
met hodol ogy, and assunptions used by the federal comunications
comm ssion in determ ning cost for purposes of the federal high-cost
uni ver sal service pr ogram est abl i shed under t he f edera
t el ecomruni cations act of 1996 (47 U.S.C. Sec. 254). Cost al so neans
the federal communications conm ssion nodel as may be subsequently
revised or replaced if the comm ssion determ nes that doing so would
result in nore accurate determ nations of cost.

(4) "Funds" neans the rural state universal service fund and the
nonrural state universal service fund created by section 5 of this act.

HB 2534 p. 2



© 00 N O Ol WDN P

W W WWWWWNNRNNNNMNNMNNNMNNNNRRRRERRRRRRPR
O O A W NP O OO0 ~NO UGG A WNP O OOLONOO OGP~ WNDNDPRELO

(5) "High-cost |ocation" neans an exchange or wire center service
area, as determ ned by the comm ssion for nonrural tel ephone conpani es,
where the cost of providing basic telecomunications services is
greater than the benchmark established by the comm ssion.

(6) "Nonrural tel ephone conpany” neans an i ncunbent | ocal exchange
carrier that does not qualify as a rural tel ephone conpany as that term
is defined in 47 U.S.C. Sec. 153(37).

(7) "Radi o access |ine" neans the tel ephone nunber assi gned or used
by a custoner for two-way | ocal wirel ess voice service avail able to the
public for hire from a radi o conmmunications service conpany. Radi o

access lines include, but are not I|imted to, radio-telephone
communi cations lines used in cellular telephone service, personal
communi cations services, and network radio access lines, or their
functional and conpetitive equivalent. Radi o access |lines do not

i nclude l'ines that provi de access to one-way signhaling service, such as
pagi ng service, or to communications channels suitable only for data
transm ssion, or to nonlocal radio access line service, such as
W reless roamng service, or to a private tel ecomuni cations system

(8) "Radi o comruni cati ons service conpany” has the sanme neani ng as
in RCW 80. 04. 010.

(9) "Rural tel ephone conpany” has the sane neaning as that termis
defined in 47 U S C. Sec. 153(37).

(10) "Switched access |line" neans the tel ephone service |ine which
connects a custoner’s tel ephone or equival ent tel ephones to the public
swi tched tel ephone network. In the case of Ilines which provide
mul ti channel or the equival ent access to the public switched tel ephone
network, each voice-grade channel or channel equivalent shall be
considered a separate switched access line for purposes of this act.
In the case of bl ocked centrex service, the nunber of sw tched access
lines shall equal the nunber of |ines capable of accessing the public
swi tched tel ephone network at any one tine.

(11) "Tel ecommuni cations carrier" has the sane neaning as that term
is defined in 47 U.S.C. Sec. 153(44).

(12) "Tel ecommuni cations services" has the sane neaning as that
termis defined in 47 U S.C. Sec. 153(46).

This section expires Decenber 31, 2011
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NEW SECTI ON. Sec. 4. The tel ecommunications services to be
supported by the state universal service program shall be limted to
basi c tel ecommuni cations services, which are the foll ow ng services:

(1) Single-party service;

(2) Voice-grade access to the public sw tched network;

(3) Support for |ocal usage;

(4) Dual tone nultifrequency signaling (touch-tone);

(5) Access to energency services (911);

(6) Access to operator services;

(7) Access to interexchange services;

(8) Access to directory assistance; and

(9) Toll blocking services and toll limtation services at such
time as toll limtation is technically feasible at a reasonabl e cost.

This section expires Decenber 31, 2011

NEW SECTION. Sec. 5. (1) The rural state universal service fund
and the nonrural state universal service fund are created. Al
receipts from contributions from telecommunications carriers as
provi ded in subsection (2) of this section and ot her noneys aut hori zed
to be deposited in the funds by law or by order of any court wth
proper jurisdiction nmust be deposited into the funds. Any interest
earned on noneys deposited in the funds shall be wused for fund
pur poses. The funds shall be outside the state treasury. An
appropriation is not required for expenditures fromthe funds. Anounts
collected by carriers and deposited in the funds shall not be treated
as incone or revenue for tax purposes.

(2) The comm ssion shall establish by rule flat rate anmounts per
line to fulfill the directions set forth in this act, to be assessed
per switched access line and per radio access line served by each
tel ecomuni cations carrier to provide support for the funds not to
exceed one dollar and seventy cents per nonth per residential swtched
access |line and per radio access line and not to exceed three dollars
and forty cents per nonth per business switched access |line. The rate
per business switched access line shall be two tines the rate per
residential switched access |line and per radi o access |line. Beginning
July 1, 2001, every telecomunications carrier providing swtched
access lines or radio access lines in the state shall contribute to the
funds on an equitable and nondiscrimnatory basis the anount per
switched access line and radio access |ine established by the
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comm ssion. Each carrier shall establish a surcharge to its custoners
in the anmount per switched access line and per radio access line
established by the comm ssion under this subsection. The surcharge

shal |l be shown on the custonmer’s bill as a separate itemidentified as
the "state universal service charge.” The rural fund shall not exceed
fifty-five mllion dollars per calendar year plus the cost of
adm ni stration. The nonrural fund shall not exceed fifty-seven mllion
dol l ars per cal endar year plus the cost of adm nistration.

(3) Rural and nonrural telephone conpanies shall use noneys
received fromthe funds to first provide a bill credit to offset the
residential per line charge established under subsection (2) of this
section, second to provide a bill credit to offset the business per

I ine charge established under subsection (2) of this section, third to
offset the costs of providing basic telecommunications services to
areas that are unserved as of the effective date of this act in an
anount for all tel ephone conpanies in total not to exceed two mllion
dollars in any one year, and then to reduce intrastate access charge
rate elenments referred to in section 7 of this act. The conm ssion
shal | restructure the remai ni ng access rates on a revenue neutral basis
so that the rates for originating and term nating access shall be
equal . The comm ssion shall increase access charges or other rates to
reflect reductions in universal services support used to provide basic
t el ecommuni cati ons services to areas unserved as of the effective date
of this act.

(4) The funds shall be adm nistered by a fund adm ni strator, acting
outside of the conmm ssion, designated by the comm ssion through a
conpetitive bid process. The comm ssion shall establish and approve
t he budget for the adm nistrator and the adm ni strati ve expenses shal
be paid out of the funds. The adm nistrator may establish an account
or accounts in one or nore independent financial institutions. Mneys
in the state universal service funds shall be used only for universa
servi ce support determ ned under this section, and to pay the costs of
adm ni stration of the state universal service program

(5) Any support provided by the funds to a rural tel ephone conpany
or a nonrural telephone conpany may be provided to another carrier
desi gnated as an eligible tel econmunications carrier for an area served
by the rural telephone conpany or nonrural telephone conpany if the
carrier provides basic teleconmunications services throughout that
ar ea.
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Thi s section expires Decenber 31, 2011

NEW SECTI ON. Sec. 6. The comm ssion shall desi gnat e
tel ecommuni cations carriers that are eligible to receive support for
their provision of service in high-cost Ilocations as eligible
tel ecommuni cations carriers and establish criteria for making such
desi gnati ons. In making such designations, the conmm ssion shal
require the carriers to serve all persons requesting service, who pay
the | awful charges therefor, with the basic tel ecommuni cati ons services
within the geographic area for which designation is made. Bef ore
granting a carrier status as an eligible telecommunications carrier,
the comm ssion shall ensure that the carrier is capable of providing
basi c tel econmuni cati ons services to any custoner that may desire such
services within the area the carrier seeks to serve as an eligible
t el ecomuni cations carrier. Support for service provided to any
i ndi vi dual custoner shall be available for either wreline service or
nonwi rel i ne service radi o access |ines, but not both.

This section expires Decenber 31, 2011

NEW SECTION. Sec. 7. (1) Beginning July 1, 2001, the conmm ssion,
consistent with the direction of section 5(3) of this act, shall
require that noneys fromthe rural universal service fund be used to
repl ace the rural conpanies’ interimuniversal service rate elenent to
the extent possible. The comm ssion shall also require that noneys
from the rural wuniversal service fund also replace the universal
service rate elenent established by the commssion in its U 85-23
docket to the extent possible. The adm nistrator shall determ ne each
year the anount that woul d have been rai sed by these rate el enents and
shal | provide to each rural tel ephone conpany an anount fromthe rural
state universal service fund equivalent to the anount that woul d have
been raised had the rate elenents remained in effect.

(2) The total amount calculated by the admnistrator for all
conpani es shall be used to cal cul ate the per |ine anmounts under section
5 of this act. The anounts shall be cal cul ated on an annual basis, but
distributed nonthly. |If the funds are insufficient, the adm nistrator
shal | distribute noneys on a pro rata basis, and the conm ssion shal
allow the rural tel ephone conpanies to recover the difference through
access or other rates as proposed by the affected tel ephone conpany on
a revenue-neutral basis.
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(3) Beginning January 1, 2003, the comm ssion may, after hearing,
replace the universal service nmechanismfor rural tel ephone conpanies
set out in subsection (1) of this section with the universal service
mechani sm that has been adopted by the federal comunications
commi ssion for rural tel ephone conpani es, or continue the nechani smset
out in subsection (1) of this section. |If the conmm ssion chooses to
i npl enent the federal conmmunications comm ssion’s universal service
mechani sm adopted by the federal conmmunications conmm ssion for rural
t el ephone conpanies, it shall do so using conpany specific inputs, as
appropriate for the nechanism and shall inplenent the new mechani sm
only after any court appeals concerning the federal comunications
comm ssion’s universal service nmechanismfor rural tel ephone conpanies
have becone final. The first year transition to the new mechani sm
shall be revenue neutral to the rural tel ephone conpanies, with the
rural telephone conpanies increasing or decreasing, as appropriate,
rates as proposed by the affected rural telephone conpany for the
first-year inplenentation of the new nechani sm

(4) This section expires Decenber 31, 2011

NEWSECTI ON. Sec. 8. Beginning July 1, 2001, the conm ssion shall
inplenent a program to provide explicit support for basic
t el ecommuni cati ons services in high-cost |ocations served by nonrural
t el ephone conpani es. The support shall be based on the difference
bet ween the cost of providing basic tel econmunications services and a
benchmark determ ned by the comm ssion, less any financial support
received by the eligible carrier fromany federal high-cost universa
service support program A separate benchmark may be established by
the comm ssion: (1) For residence lines and radio access |ines; and
(2) for business lines. Support shall be available for all |ines used
to provide basic tel econmunications services in high-cost |ocations.
| f the nonrural state universal service fund is insufficient to support
the nonrural wuniversal service program at the conmm ssion-determ ned
| evel of support, the commssion shall adjust the benchmark, or
benchmar ks, upward.

This section expires Decenber 31, 2011

NEW_ SECTI ON. Sec. 9. (1) The adm nistrator of the funds may
request, and each tel ecomuni cations carrier shall provide, information
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the conm ssion or the admnistrator may reasonably require for the
i npl enentati on and operation of the program

(2) Any tel ecommunications carrier may submt such information, or
any portion thereof, under the protection of RCW 80.04.095 and the
adm ni strator shall treat such information according to the ternms of
RCW 80. 04. 095.

Thi s section expires Decenber 31, 2011

NEW SECTI ON. Sec. 10. (1) In addition to any other penalties
prescribed by law, the comm ssion nmay inpose penalties for delays in
maki ng the required reports or contributions under the program The
penal ties shall be cal cul ated as a percentage of the carrier’srequired

contribution for the previous cal endar year, and nmay not exceed an
anount equal to the anount owed by the carrier.

(2) Any penalties inposed by the comm ssion under this section or
i nposed for violation of rules adopted under sections 2 through 11 and
13 of this act, and RCW 80.36.610 shall be payable to the universa
service fund created by section 5 of this act.

(3) In addition to any penalties inposed under this section, the
adm ni strator may wi t hhol d paynents to any eligible tel ecommuni cations
carrier that fails to submt information required to be subm tted under
sections 2 through 11 and 13 of this act, and RCW 80. 36. 610.

(4) This section expires Decenber 31, 2011

NEW_ SECTI O\. Sec. 11. (1) The conm ssion may delegate to the
secretary of the comm ssion the authority to resol ve di sputes, approve
expenses of the adm nistrator, and make ot her adm nistrative deci sions
necessary to the admnistration and supervision of the program
consistent wwth the rel evant statutes and conm ssion rules.

(2) This section expires Decenber 31, 2011

Sec. 12. RCW80. 36.610 and 1998 ¢ 337 s 2 are each anended to read
as follows:

((2»)) The commssion is authorized to take actions, conduct
proceedi ngs, and enter orders as permtted or contenplated for a state
comm ssi on under the federal tel ecommunications act of 1996, P.L. 104-
104 (110 Stat. 56), including requiring contribution by commercial
nobi |l e service providers to the rural state universal service fund and
the nonrural state universal service fund as provided in sections 1
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through 11 and 13 of this act, but the conm ssion’s authority to either
establish a new state program or to adopt new rules to preserve and
advance uni versal service under section 254(f) of the federal act is
limted to the actions expressly authorized by ((REW-86-36-—6060)) this
act. The comm ssion may establish by rule fees to be paid by persons
seeki ng conmm ssion action under the federal act, and by parties to
proceedi ngs under that act, to offset in whole or part the comm ssion’s
expenses that are not otherw se recovered through fees in inplenenting
the act((, but new fees or assessnents charged telecomunications
. e bl I

This section expires Decenber 31, 2011

NEWSECTION. Sec. 13. A newsection is added to chapter 80.66 RCW
to read as foll ows:

(1) Nothing in this chapter shall prohibit the comm ssion from
adm ni stering the universal service fund created by this act, or from
conducting arbitration or ot her proceedi ngs under the 1996
t el ecommuni cations act, P.L. 104-104 (110 Stat. 56).

(2) This section expires Decenber 31, 2011

NEW SECTION. Sec. 14. Sections 1 through 11 of this act are each
added to chapter 80.36 RCW

NEW SECTI ON. Sec. 15. RCWS80. 36. 600 (Uni versal service program -
Pl anni ng and preparati on--Comm ssion’s duties--Approval of |egislature

p. 9 HB 2534
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required--Definitions) and 1999 ¢ 372 s 16 & 1998 ¢ 337 s 1 are each
r epeal ed.

NEW SECTI ON. Sec. 16. This act takes effect January 1, 2001.

NEW SECTION.  Sec. 17. The secretary of state shall submt this
act to the people for their adoption and ratification, or rejection, at
the next general election to be held in this state, in accordance with
chapter 1, Laws of 2000 (Initiative Measure No. 695).

~-- END ---
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