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SUBSTI TUTE HOUSE BI LL 2491

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Represent ati ves Schindl er, Ball asi otes, Koster, Sullivan, Esser, Wod,
Crouse, Cairnes, Rockefeller, Ednonds, Milliken, Cenents, Rudernman,
McDonal d and Dunn)

Read first tine 02/08/2000. Referred to Commttee on

AN ACT Rel ating to DNA testing of evidence; adding new sections to
chapter 72.09 RCW creating a new section; and providing an effective
dat e.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) Any person sentenced to death or to life inprisonnent w thout
possibility of rel ease or parol e may request the departnent to i ssue an
order for DNA testing of any appropriate evidence avail able for testing
whi ch may be a reasonabl e basis for proving the person’s innocence, if
DNA test results were not available at the tinme of conviction or were
not allowed in the court in which the conviction occurred.

(2) The departnment may issue an order for DNA testing when DNA
testing is appropriate under rules adopted by the departnent and was
not available or allowed in the court in which the conviction occurred.

(3) The order for DNA testing shall be served on the |aw
enf orcenent agency hol ding the evidence by personal service or by any
formof mail requiring a return receipt.
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(4) Wthin twenty days of the date of service of an order for DNA
testing, any party required to produce evidence for DNA testing may
petition in superior court to bar or postpone DNA testing.

(5) The order for DNA testing shall contain:

(a) An explanation of the right to proceed in superior court under
subsection (4) of this section; and

(b) Notice that if no one proceeds under subsection (4) of this
section, the agency issuing the order will schedule DNA testing and
will notify the producing | aw enforcenent agency of the tinme and pl ace
of testing by regular mail.

NEW SECTION. Sec. 2. A new section is added to chapter 72.09 RCW
to read as foll ows:

The departnent shall adopt such admnistrative rules as are
necessary to inplenent this act. The rules shall define, at a m ni num
the followng terns: Appropriate evidence available for testing, and
reasonabl e basis for proving the person’s innocence. The rules shal
al so establish the procedure by which offenders may request testing,
t he procedure by which these requests are eval uated, the procedure by
whi ch an offender may appeal to the departnent for reconsideration of
a request that was denied, and the procedure by which any testing wll
occur. In no case nay the departnent adopt a rule that is inconsistent
with the need to maintain a chain of custody for any evi dence subject
to testing.

The departnent shall also, by rule, establish what costs it wll
i ncur and what costs, if any, shall be the responsibility of the
of fender. The departnent is specifically authorized to adopt, by rule,
a lifetime limtation on the nunber of evidence testing requests an
of fender nmay make or the total amount of public funds spent per
of fender for testing, or both. The departnent is encouraged to adopt
a fee schedule that includes an offender copaynent requirenent that
bal ances the need to deter frivolous requests with the need to conduct
tests that may prove an offender innocent.

NEW SECTION. Sec. 3. A new section is added to chapter 72.09 RCW
to read as foll ows:

Nothing in this act shall be construed to create a new or
addi tional cause of action in any court. Nothing in this act shall be
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construed to limt any rights offenders m ght otherw se have to court
access under any other statutory or constitutional provision.

NEWSECTION. Sec. 4. Section 1 of this act takes effect Septenber
1, 2000.

NEWSECTION. Sec. 5. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2000, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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