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HOUSE BI LL 2421

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on
By Representatives Pennington, G Chandl er, Dunn, Schoesler and Del vin

Read first tine . Referred to Commttee on

AN ACT Relating to air pollution control; amendi ng RCW 70. 94. 030,
46. 61. 165, 70.120.170, 70.94.743, 70.94.745, 70.94.053, 70.94.130, and
70.94. 100; adding a new section to chapter 19.112 RCW and addi ng a new
section to chapter 46.16 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.94.030 and 1993 ¢ 252 s 2 are each anended to read
as follows:

Unless a different nmeaning is plainly required by the context, the
foll ow ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng nmeani ngs:

(1) "Air contamnant" neans dust, funmes, mst, snoke, other
particul ate matter, vapor, gas, odorous substance, or any conbination
t her eof .

(2) "Air pollution"” is presence in the outdoor atnosphere of one or
nmore air contamnants in sufficient quantities and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal |life, or property, or which unreasonably
interfere with enjoynent of |life and property. For the purpose of this
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chapter, air pollution shall not include air contam nants emtted in
conpliance wth chapter 17.21 RCW

(3) "Ar quality standard" neans an established concentration,
exposure tinme, and frequency of occurrence of an air contam nant or
mul ti ple contam nants in the anbient air which shall not be exceeded.

(4) "Anbient air" nmeans the surroundi ng outside air.

(5 "Authority" means any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundari es of one or
nore counties.

(6) "Best available control technol ogy" (BACT) neans an em ssion
limtation based on the maxi mum degree of reduction for each air
pol | utant subject to regul ati on under this chapter emtted fromor that
results fromany new or nodified stationary source, that the permtting
authority, on a case-by-case basis, taking into account energy,
environnental, and economc inpacts and other costs, determnes is
achi evable for such a source or nodification through application of
producti on processes and avail abl e net hods, systens, and techni ques,
i ncluding fuel cleaning, clean fuels, or treatnent or innovative fuel
conmbustion techniques for control of each such a pollutant. In no
event shall application of "best available control technol ogy" result
in emssions of any pollutants that will exceed the em ssions all owed
by any applicabl e standard under 40 C F. R Part 60 and Part 61, as they
exist on July 25, 1993, or their later enactnents as adopted by
reference by the director by rule. Em ssions fromany source utilizing
clean fuels, or any other neans, to conply with this subsection shal
not be allowed to increase above | evels that would have been required
under the definition of BACT as it existed prior to enactnent of the
((Hederal})) federal clean air act anendnents of 1990.

(7) "Best available retrofit technol ogy" (BART) means an em ssSion
l[imtation based on the degree of reduction achievable through the
application of the best system of continuous em ssion reduction for
each pollutant that is emtted by an existing stationary facility. The
em ssion limtation nust be established, on a case-by-case basis,
taking into consideration the technology available, the costs of
conpliance, the energy and nonair quality environnental inpacts of
conpliance, any pollution control equipnment in use or in existence at
the source, the remaining useful life of the source, and the degree of
inprovenent in visibility that mght reasonably be anticipated to
result fromthe use of the technol ogy.
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(8) "Board" neans the board of directors of an authority.

(9) "G ean fuels" neans alternatives to ordinary gasoline or diesel
fuel that do not exceed the em ssion standards for passenger cars and
light duty trucks as provided in the federal clean air act anendnents
of 1990 (42 U.S.C. 7583).

(10) "Control officer"™ nmeans the air pollution control officer of
any authority.

((26y)) (11) "Departnment"™ or "ecology" neans the departnent of
ecol ogy.

(((+H)) (12) "Em ssion" neans a release of air contamnants into
the anbient air.

((22)) (13) "Em ssion standard" and "em ssion [imtation" nean a
requi renent established under the federal clean air act or this chapter
that limts the quantity, rate, or concentration of em ssions of air
contam nants on a continuous basis, including any requirenent rel ating
to the operation or maintenance of a source to assure continuous
em ssion reduction, and any design, equipnment, work practice, or
operational standard adopted under the federal clean air act or this
chapter.

((+3y)) (14) "Lowest achievable em ssion rate" (LAER) neans for
any source that rate of em ssions that reflects:

(a) The nost stringent emssionlimtationthat is contained in the
i npl enentation plan of any state for such class or category of source,
unl ess the owner or operator of the proposed source denonstrates that
such imtations are not achievable; or

(b) The npbst stringent emssion limtation that is achieved in
practice by such class or category of source, whichever is nore
stringent.

In no event shall the application of this termpermt a proposed
new or nodified source to emt any pollutant in excess of the anobunt
al | owabl e under applicabl e new source perfornmance standards.

((+4)) (15 "Modification" nmeans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anmount of any air contam nant emtted by such source or
that results in the emssion of any air contam nant not previously
emtted. The termnodification shall be construed consistent with the
definition of nodification in Section 7411, Title 42, United States
Code, and with rules inplenmenting that section.
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((35))) (16) "Multicounty authority" neans an authority which
consists of two or nore counti es.

((x8)y)) (17) "New source" neans (a) the construction or
nodi fication of a stationary source that increases the anount of any
air contam nant emtted by such source or that results in the em ssion
of any air contam nant not previously emtted, and (b) any other
project that constitutes a new source under the federal clean air act.

((+H)) (18) "Permt program source" neans a source required to
apply for or to maintain an operating permt under RCW 70.94. 161.

((28)y)) (19) "Person" neans an individual, firm public or private
corporation, association, partnership, political subdivision of the
state, municipality, or governnental agency.

((29Y)) (20) "Reasonably available control technology"” (RACT)
means the lowest emssion limt that a particular source or source
category i s capabl e of neeting by the application of control technol ogy
that is reasonably avail able considering technol ogical and economc
feasibility. RACT is determined on a case-by-case basis for an
i ndi vi dual source or source category taking into account the inpact of
the source upon air quality, the availability of additional controls,
the em ssion reduction to be achieved by additional controls, the
i npact of additional controls on air quality, and the capital and
operating costs of the additional controls. RACT requirenents for a
source or source category shall be adopted only after notice and
opportunity for comment are afforded.

((£26))) (21) "Silvicultural burning" neans burning of wood fi ber
on forest |and consistent with the provisions of RCW 70. 94. 660.

((25)) (22) "Source" neans all of the em ssions units including
quantifiable fugitive emssions, that are |ocated on one or nore
contiguous or adjacent properties, and are under the control of the
sane person, or persons under common control, whose activities are
ancillary to the production of a single product or functionally rel ated
group of products.

(((22)) (23) "Stationary source" nmeans any building, structure,
facility, or installation that emts or may emt any air contam nant.

NEWSECTION. Sec. 2. A newsection is added to chapter 19.112 RCW
to read as follows:

The addition of nethyl tertiary-butyl ether to any gasoline or
clean fuel as defined in RCW70.94.030 is prohibited in Washi ngton as
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of the effective date of this section. Methyl tertiary-butyl ether may
not be a conponent of any gasoline or clean fuel sold in the state of
Washi ngton after Decenber 31, 2000.

Sec. 3. RCWA46.61.165 and 1999 ¢ 206 s 1 are each anended to read
as follows:

(1) The state departnent of transportation and the |ocal
authorities are authorized to reserve all or any portion of any hi ghway
under their respective jurisdictions, including any designated | ane or
ranp, for the exclusive or preferential use of public transportation
vehicles or private notor vehicles carrying no fewer than a specified
nunber of passengers when such |[imtation will increase the efficient
utilization of the highway or will aid in the conservation of energy
resources. Regul ations authorizing such exclusive or preferential use
of a highway facility may be declared to be effective at all tines or
at specified tinmes of day or on specified days. Violation of a
restriction of highway usage prescribed by the appropriate authority
under this sectionis a traffic infraction.

(2) The state departnent of transportation and the |ocal
authorities shall reserve the use of high-occupancy vehicle |anes for
not or _vehicles that:

(a) Do not exceed emssion standards as provided in RCW
70.94.030(9); or

(b) Are used to transport two or nore persons.

(3) The departnent shall mark hi gh-occupancy vehicle |ane signs to
indicate that those | anes may be used by clean fuel vehicles regardl ess
of the nunber of occupants.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW
to read as foll ows:

(1) A person who owns a notor vehicle that has either been
converted or manufactured to use clean fuel as defined in RCW70.94. 030
shall apply for clean fuel vehicle special plates pursuant to this
section.

(2) The departnment shall issue clean fuel vehicle special plates to
a person who owns a notor vehicle that is powered by a clean fuel and
that is registered under chapter 82.44 RCW The departnent may
establish a fee in an anount not to exceed the cost of production of
the special license plates and the adm nistration of this program
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Fees shall be deposited in the air pollution control account
est abl i shed under RCW70. 94. 015. C ean fuel vehicle special plates are
not transferable.

(3) The license nunber sequence for clean fuel vehicle special
pl ates shall begin with the |etters CFV and shall be pai nted green over
the ordinary background for |icense plates issued by the departnent.
The clean fuel vehicle special plates nmay be distinguished through
ot her color or design features at the discretion of the departnent.

(4) A person may drive a notor vehicle with clean fuel vehicle
speci al plates in high-occupancy vehicle | anes at any tine, regardl ess
of occupancy level, w thout penalty.

Sec. 5. RCW70.120.170 and 1998 ¢ 342 s 4 are each anended to read
as follows:

(1) The departnent shall admnister a system for emssion
i nspections of all notor vehicles, except those described in RCW
46. 16. 015(2), that are registered within the boundaries of each
em ssion contributing area. Under such systema notor vehicle shall be
i nspected biennially except where an annual program would be required
to neet federal |aw and prevent federal sanctions. |In addition, notor
vehicles shall be inspected at each change of registered owner of a
i censed vehicle as provided under RCW 46. 16. 015.

(2) The director shall:

(a) Adopt procedures for conducting em ssion inspections of notor
vehi cl es. The inspections may include idle and high revolution per
m nute em ssion tests, but may not include the transient em ssion test
known as the I M 240 test devel oped by the United States environnental
protection agency and authorized in 40 CF. R 51.357 as it exists on
the effective date of this section. The em ssion test for diesel
vehi cl es shall consist solely of a snoke opacity test.

(b) Adopt criteria for calibrating em ssion testing equipnent.
El ectroni c equi pnent used to test for em ssions standards provided for
in this chapter shall be properly calibrated. The departnent shal
exam ne frequently the calibration of the em ssion testing equi pnent
used at the stations.

(c) Authorize, through contracts, the establishnment and operation
of inspection stations for conducting vehicle em ssion inspections
authorized in this chapter. No person contracted to inspect notor
vehicles may perform for conpensation repairs on any vehicles. No
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public body nay establish or operate contracted inspection stations.
Any contracts nust be l et in accordance with the procedures established
for conpetitive bids in chapter 43.19 RCW

(3) Subsection (2)(c) of this section does not apply to vol unteer
not or vehicle inspections under RCW 70.120.020(1) if the inspections
are conducted for the foll ow ng purposes:

(a) Auditing;

(b) Contractor eval uation;

(c) Collection of data for establishing calibration and perfornmance
standards; or

(d) Public information and educati on.

(4)(a) The director shall establish by rule the fee to be charged
for em ssion inspections. The inspection fee shall be a standard fee
appl i cabl e state-wi de or throughout an em ssion contributing area and
shall be no greater than fifteen dollars. Sur pl us noneys coll ected
fromfees over the anobunt due the contractor shall be paid to the state
and deposited in the general fund. Fees shall be set at the m nimum
whol e dollar anount required to (i) conpensate the contractor or
i nspection facility owner, and (ii) offset the general fund
appropriation to the departnment to cover the admnistrative costs of
the notor vehicle em ssion inspection program

(b) Before each inspection, a person whose notor vehicle is to be
i nspected shall pay to the i nspection station the fee established under
this section. The person whose notor vehicle is inspected shall
receive the results of the inspection. If the inspected vehicle
conplies with the standards established by the director, the person
shall receive a dated certificate of conpliance. If the inspected
vehi cl e does not conply with those standards, one reinspection of the
vehicle shall be afforded w thout charge.

(5 Al units of |ocal governnment and agencies of the state with
motor vehicles garaged or regularly operated in an emn ssions
contributing area shall test the em ssions of those vehicles annually
to ensure that the vehicle’s emssions conply with the em ssion
standards established by the director. Al state agencies outside of
em ssion contributing areas with nore than twenty notor vehicl es housed
at a single facility or contiguous facilities shall test the em ssions
of those vehicles annually to ensure that the vehicles’ em ssions
conply with standards established by the director. A report of the
results of the tests shall be submtted to the departnent.
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Sec. 6. RCW70.94.743 and 1998 c 68 s 1 are each anended to read
as follows:

(1) Consistent with the policy of the state to reduce outdoor
burning to the greatest extent practical:

(a) Qutdoor burning shall not be allowed in any area of the state
where federal or state anbient air quality standards are exceeded for
pollutants emtted by outdoor burning.

(b) Qutdoor burning shall not be allowed in ((anry—urban—grewth-area
as—defHned—by—ROAN36-—+70A030,—er)) any city of the state having a

popul ation greater than ten thousand people, or any conbination of
contiguous cities whose total popul ati ons are greater than ten t housand

people, if such cities are threatened to exceed state or federal air
gqual ity standards, and alternative disposal practices consistent with
good solid waste nmanagenent are reasonably available or practices
el imnating production of organic refuse are reasonably available. In
no event shall such burning be allowed after Decenber 31, ((20606+

\/ A

al--owed—after—DPecenber—31-)) 2006.

(c) Notw thstanding any other provision of this section, outdoor
burning may be all owed for the exclusive purpose of managi ng storm or
flood-rel ated debris. The decision to allow burning shall be nade by
the entity wth permtting jurisdiction as determ ned under RCW
70.94. 660 or 70.94.755. |If outdoor burningis allowed in areas subject
to (a) or (b) of this subsection, a permt shall be required, and a fee
may be collected to cover the expenses of adm nistering and enforcing
the permt. Al conditions and restrictions pursuant to RCW
70.94.750(1) and 70.94.775 apply to outdoor burning allowed under this
section.

(2) "Qutdoor burning" means the conbustion of material of any type
in an open fire or in an outdoor container w thout providing for the
control of conmbustion or the control of em ssions fromthe conbustion.

(3) This section shall not apply to silvicultural burning used to
inprove or maintain fire dependent ecosystens for rare plants or
animals within state, federal, and private natural area preserves,
natural resource conservation areas, parks, and other wildlife areas.
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Sec. 7. RCW70.94.745 and 1995 ¢ 206 s 1 are each anended to read
as follows:

(1) It shall be the responsibility and duty of the departnent of
natural resources, departnment of ecol ogy, departnent of agriculture,
fire districts, and local air pollution control authorities to
establish, through regulations, ordinances, or policy, a limted
burni ng permt program

(2) The permt programshall apply to residential and | and cl earing
burning in the follow ng areas:

(a) I'n the nonurban areas of any county wi th an unincorporated
popul ation of greater than fifty thousand; and

(b) In any city and urban growh area that is not otherw se
prohi bited from burning pursuant to RCW 70. 94. 743.

(3) The permt programshall apply only to land clearing burning in
t he nonurban areas of any county wi th an uni ncorporated popul ati on of
| ess than fifty thousand.

(4) The permt programmay be [imted to a general permt by rule,
or by verbal, witten, or electronic approval by the permtting entity.

(5) Notwi thstandi ng any other provision of this section, neither a
permt nor the paynent of a fee shall be required for outdoor burning
for the purpose of disposal of tunbl eweeds bl owmn by wi nd. Such burning
shal | not be conducted during an air pollution episode or any stage of
inpaired air quality decl ared under RCW ((#0-94-—+14)) 70.94.715. This
subsection (5) shall only apply within counties with a popul ation | ess
than two hundred fifty thousand.

(6) Burning shall be prohibited in an area when an alternate
t echnol ogy or method of disposing of the organic refuse is avail abl e,
reasonably econom cal as determned by the local air authority or the
| ocal governing body where no local air authority exists, and |ess
harnful to the environment. It is the policy of this state to foster
and encourage developnent of alternate nethods or technology for
di sposing of or reducing the anount of organic refuse.

(7) Incidental agricultural burning mnust be allowed wthout
applying for any permt and w thout the paynent of any fee if:

(a) The burning 1is incidental to commerci al agricultura
activities;

(b) The operator notifies the local fire departnment within the area
where the burning is to be conduct ed;
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(c) The burning does not occur during an air pollution episode or
any stage of inpaired air quality declared under RCW 70. 94. 715; and

(d) Only the following itens are burned:

(1) Orchard prunings;

(ii) Organic debris along fence lines or irrigation or drai nage
di tches; or

(ti1) Organic debris bl own by w nd.

(8) As used in this section, "nonurban areas" are unincorporated
areas within a county that is not designated as an urban growh area
under chapter 36. 70A RCW

(9) Nothing inthis section shall require fire districts to enforce
air quality requirenents related to outdoor burning, unless the fire
district enters into an agreenent with the departnent of ecol ogy,
departnment of natural resources, a local air pollution control
authority, or other appropriate entity to provide such enforcenent.

Sec. 8. RCW70.94.053 and 1995 ¢ 135 s 5 are each anended to read
as follows:

(1) In each county of the state there is hereby created an air
pol lution control authority, which shall bear the nanme of the county
within which it is |ocated. The boundaries of each authority shall be
coextensive with the boundaries of the county within which it is
| ocat ed. An authority shall include all i ncorporated and
uni ncorporated areas of the county within which it is |ocated.

(2) Except as provided in RCW70.94. 262, all authorities which are
presently activated authorities shall carry out the duties and exercise
the powers provided in this chapter. Those activated authorities which
enconpass contiguous counties are declared to be and directed to
function as a multicounty authority.

(3) Al other air pollution control authorities are hereby
desi gnated as inactive authorities.

(4) The boards of those authorities designated as activated
authorities by this chapter shall be conprised of such individuals as
is provided in RCW 70. 94. 100.

(5) The multicounty authority known as the southwest air pollution
control authority shall be divided into two local air authorities. As
of July 1, 2000, the southwest air pollution control authority shall be
conprised of Cowitz, Lewi s, and WAhki akumcounti es and a new |l ocal air
authority shall be fornmed in dark and Skamani a counti es.
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Sec. 9. RCW70.94.130 and 1998 c¢c 342 s 1 are each anended to read
as follows:

The board shall exercise all powers of the authority except as
ot herw se provided. The board shall conduct its first neeting within
thirty days after all of its nmenbers have been appoi nted or desi gnated
as provided in RCW70.94. 100. The board shall neet at |least ten tines
per year. Al'l neetings shall be publicly announced prior to their
occurrence. All neetings shall be open to the public. A mgjority of
t he board shall constitute a quorumfor the transaction of busi ness and
shal | be necessary for any action taken by the board. The board shal
elect from ((+ts—+enbers)) the elected officials on the board a chair
and such other officers as may be necessary. Any nenber of the board
may designate a regular alternate to serve on the board in his or her
pl ace with the sanme authority as the nenber when he or she is unable to
att end. In no event may a regular alternate serve as the pernmanent
chair. Each nmenber of the board, or his or her representative, shal
receive from the authority conpensation consistent wth such
authority’ s rates (but not to exceed one thousand dol | ars per year) for
time spent in the performance of duties under this chapter, plus the
actual and necessary expenses incurred by the nenber in such
performance. The board may appoint a control officer, and any other
personnel, and shall determne their salaries, and pay same, together
wi th any other proper indebtedness, fromauthority funds.

Sec. 10. RCW 70.94.100 and 1991 ¢ 199 s 704 are each anended to
read as foll ows:

(1) The governing body of each authority shall be known as the
board of directors.

(2) In the case of an authority conprised of one county the board
shal | be conprised of two appointees of the city selection commttee,

at least one of whom shall represent the city having the nost
popul ation in the county, and two representatives to be designated by
the board of county conm ssioners. In the case of an authority

conprised of two, three, four, or five counties, the board shall be
conpri sed of one appointee from each county, who shall represent the
city having the nost population in such county, to be designated by the
mayor and city council of such city, and one representative from each
county to be designated by the board of county comm ssioners of each
county making up the authority. 1In the case of an authority conprised
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of six or nore counties, the board shall be conprised of one
representative fromeach county to be designated by the board of county
conmm ssioners of each county making up the authority, and three
appoi ntees, one each fromthe three largest cities within the |oca
authority’s jurisdiction to be appointed by the mayor and city counci
of such city.

(3) If the board of an authority ot herwi se woul d consi st of an even
nunber, the nenbers selected as above provided shall agree upon and
elect an additional nenber who shall be either a nenber of the
governi ng body of one of the towns, cities or counties conprising the
authority, or a private citizen residing in the authority.

(4) The terns of office of board nenbers shall be four years.

(5) Wherever a nenber of a board has a potential conflict of
interest in an action before the board, the nenber shall declare to the
board the nature of the potential conflict prior to ((partietrpatingin
the—aet+on)) the board s review of the action, and shall refrain from
voting on the action before the board. ( (Fhe—board——shall—++—the

o L e . heid : : e 4

| I I : o . . I on))

(6) A nmenber of a board of directors may not work in any capacity
for an entity that is regulated by a local air authority of which the
director is a nenber. |If a nenber of a board of directors is offered
a position of enploynent with an entity that is, or in the past five
years has been, regulated by the local air authority of which the
director is a nmenber, the nenber is required to choose between
continued service on the board or the enploynent position.

~-- END ---
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