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H 4654. 1

SUBSTI TUTE HOUSE BI LL 2421

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Representatives Pennington, G Chandler, Dunn, Schoesler, Delvin
Schindl er, Koster, Melke, Boldt and Esser)

Read first tine 02/ 04/ 2000. Referred to Commttee on

AN ACT Relating to air pollution control; amendi ng RCW70.120. 170,
70.94. 745, 70.94.130, and 70.94.100; adding a new section to chapter
46.16 RCW adding a new section to chapter 46.61 RCW adding a new
section to chapter 70.120 RCW adding a new section to chapter 19.112
RCW creating a new section; prescribing penalties; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. The legislature finds that the federal clean
air act anmendnents of 1990 sought to accelerate the deploynent of
cl ean-fuel vehicles through the use of nonnonetary incentives. The
federal regulations adopted to inplenment the clean air act anmendnents
direct states to exenpt federally certified and | abeled clean-fue
vehicles in fleets fromhi gh occupancy vehicle restrictions for single-
occupant vehicles. In addition, the federal transportation equity act
of the twenty-first century encourages and permts states to extend t he
hi gh occupancy vehicle |ane access exenption to nonfleet owners of
cl ean-fuel vehicles.

The legislature finds that the goals of the state and federal clean
air acts will be advanced by extending the use of the high occupancy
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vehicle lanes to federally certified clean-fuel vehicles as | ong as the
vehicles are not a significant cause of congestion in the high
occupancy vehicl e | anes.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16 RCW
to read as foll ows:

(1) By June 30, 2001, the departnent shall issue special clean-fuel
i cense pl ates, bearing the standard background, for passenger vehicles
that are federally certified as: (a) Inherently | ow em ssion vehi cl es;
(b) ultra |lowemssion vehicles; or (c) zero-em ssion vehicles. The
license plates shall denote the vehicle's certification wth the

i nherently | ow em ssion, ultra | ow em ssion, or zero-em ssion
desi gnation

(2) The departnment shall issue the special clean-fuel 1|icense
pl ates upon paynent by the applicant of all Iicense fees, but the
departnment may not set or charge an additional fee for the special
clean-fuel |icense plates. The departnent shall replace, at cost,
license plates issued under this section if they are lost, stolen,
damaged, defaced, or destroyed. The clean-fuel license plates shal

remain with the vehicle for which they were initially issued and may
not be used on anot her vehicle.

(3) The departnent shall revoke the special clean-fuel designation
if the vehicle is required to have a standard em ssion test, under
chapter 70.120 RCW and it fails the test. |If the vehicle fails the
em ssion test, the vehicle’s owner shall return the special clean-fuel
license plates to the departnent within fifteen days and apply for
regul ar |icense plates.

(4) The use of a special clean-fuel license plate on a vehicle that
is not federally certified, or on a certified vehicle that has failed
an em ssion test nore than fifteen days previous, is a m sdeneanor.

NEW SECTION. Sec. 3. A new section is added to chapter 46.61 RCW
to read as foll ows:

(1) The state departnment of transportation and the |ocal
authorities, inconsultation with the departnent of ecol ogy, nay perm:t
a vehicle with one or nore occupants to operate in high occupancy
vehicle lanes if it is certified as an inherently | ow em ssion vehicl e,
ultra | owem ssion vehicle, or zero-em ssion vehicle pursuant to Title
40, Chapter 1, Part 88, Code of Federal Regulations, is labeled in
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accordance with section 88.312-93(c) of that title, and bears a speci al

clean-fuel license plate as provided in section 2 of this act.
(2) Inherently lowemssion fleet vehicles that have been
certified, | abeled, and i ssued special clean-fuel |icense plates shal

be allowed in the high occupancy vehicle lanes with only one occupant
in federally designated nonattai nment air pollution areas. For the
purpose of this section "fleet" nmeans a vehicle ower who is in a
nonattai nnent area and owns a total of at |east ten notor vehicles,
including the inherently |owemssion vehicle, that operate in the
owner’s fleet.

(3) This section expires June 30, 2005.

NEWSECTION. Sec. 4. A new section is added to chapter 70.120 RCW
to read as foll ows:

If a vehicle with special clean-fuel |icense plates bearing the
designation inherently lowemssion, ultra |owemssion, or zero-
em ssion, as provided in section 2 of this act, fails an em ssion test
required under this chapter, the departnent shall imediately send
witten notice of the failure to the departnment of |icensing.

NEWSECTION. Sec. 5. A newsection is added to chapter 19.112 RCW
to read as foll ows:

Met hyl tertiary-butyl ether may not be intentionally added to any
gasoline, notor fuel, or clean fuel produced for sale or use in the
state of Washi ngton after Decenber 31, 2002, and in no event may net hyl
tertiary-butyl ether be present in gasoline above six-tenths of one
percent by vol une.

Sec. 6. RCW70.120.170 and 1998 ¢ 342 s 4 are each anended to read
as follows:

(1) The departnent shall admnister a system for emssion
inspections of all notor vehicles, except those described in RCW
46. 16. 015(2), that are registered within the boundaries of each
em ssion contributing area. Under such systema notor vehicle shall be
i nspected biennially except where an annual program would be required
to neet federal | aw and prevent federal sanctions. |In addition, notor
vehicles shall be inspected at each change of registered owner of a
i censed vehicle as provided under RCW 46. 16. 015.

(2) The director shall:
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(a) Adopt procedures for conducting em ssion inspections of notor
vehi cl es. The inspections may include idle and high revolution per
m nute em ssion tests, but may not include the transient em ssion test
known as the I M 240 test devel oped by the United States environnental
protection agency and authorized in 40 CF.R 51.357 as it exists on
the effective date of this section. The em ssion test for diesel
vehi cl es shall consist solely of a snoke opacity test.

(b) Adopt criteria for calibrating em ssion testing equipnent.
El ectroni c equi pnent used to test for em ssions standards provided for
in this chapter shall be properly calibrated. The departnent shal
exam ne frequently the calibration of the em ssion testing equi pnment
used at the stations.

(c) Authorize, through contracts, the establishnment and operation
of inspection stations for conducting vehicle em ssion inspections
authorized in this chapter. No person contracted to inspect notor
vehicles may perform for conpensation repairs on any vehicles. No
public body nay establish or operate contracted inspection stations.
Any contracts nust be l et in accordance with the procedures established
for conpetitive bids in chapter 43.19 RCW

(3) Subsection (2)(c) of this section does not apply to vol unteer
not or vehicle inspections under RCW 70.120.020(1) if the inspections
are conducted for the foll ow ng purposes:

(a) Auditing;

(b) Contractor eval uation;

(c) Collection of data for establishing calibration and perfornmance
standards; or

(d) Public information and educati on.

(4)(a) The director shall establish by rule the fee to be charged
for em ssion inspections. The inspection fee shall be a standard fee
appl i cabl e state-wi de or throughout an em ssion contributing area and
shall be no greater than fifteen dollars. Sur pl us noneys coll ected
fromfees over the anbunt due the contractor shall be paid to the state
and deposited in the general fund. Fees shall be set at the m ninmum
whol e dollar anobunt required to (i) conpensate the contractor or
i nspection facility owner, and (ii) offset the general fund
appropriation to the departnment to cover the admnistrative costs of
the notor vehicle em ssion inspection program

(b) Before each inspection, a person whose notor vehicle is to be
i nspected shall pay to the i nspection station the fee established under
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this section. The person whose notor vehicle is inspected shall

receive the results of the inspection. If the inspected vehicle
conplies with the standards established by the director, the person
shall receive a dated certificate of conpliance. If the inspected

vehi cl e does not conply with those standards, one reinspection of the
vehicle shall be afforded w thout charge.

(5 Al units of |ocal governnent and agencies of the state with
motor vehicles garaged or regularly operated in an en ssions
contributing area shall test the em ssions of those vehicles annually
to ensure that the vehicle’s emssions conply with the em ssion
standards established by the director. Al state agencies outside of
em ssion contributing areas with nore than twenty notor vehicl es housed
at a single facility or contiguous facilities shall test the em ssions
of those vehicles annually to ensure that the vehicles’ em ssions
conply wth standards established by the director. A report of the
results of the tests shall be submtted to the departnent.

Sec. 7. RCW70.94.745 and 1995 ¢ 206 s 1 are each anended to read
as follows:

(1) It shall be the responsibility and duty of the departnent of
natural resources, departnent of ecol ogy, departnent of agriculture,
fire districts, and local air pollution control authorities to
establish, through regulations, ordinances, or policy, a limted
burni ng permt program

(2) The permt programshall apply to residential and | and cl earing
burning in the follow ng areas:

(a) In the nonurban areas of any county wi th an unincorporated
popul ation of greater than fifty thousand; and

(b) In any city and urban growh area that is not otherw se
prohi bited from burning pursuant to RCW 70. 94. 743.

(3) The permit programshall apply only to land clearing burning in
t he nonurban areas of any county wi th an uni ncorporated popul ati on of
| ess than fifty thousand.

(4) The permt programmay be [imted to a general permt by rule,
or by verbal, witten, or electronic approval by the permtting entity.

(5) Notwi thstandi ng any other provision of this section, neither a
permt nor the paynent of a fee shall be required for outdoor burning
for the purpose of disposal of tunbl eweeds bl own by wi nd. Such burning
shal | not be conducted during an air pollution episode or any stage of
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inpaired air quality decl ared under RCW ((#0-94-—+14)) 70.94.715. This
subsection (5) shall only apply within counties with a popul ation | ess
than two hundred fifty thousand.

(6) Burning shall be prohibited in an area when an alternate
t echnol ogy or method of disposing of the organic refuse is avail abl e,

reasonably economcal, and less harnful to the environnent. The
departnent is required to define the term"reasonably economcal" in a
report to the leqgislature by Decenber 1, 2001. In developing this

definition, the departnent shall consult with local air authorities
where they exist, and with the governing bodies of individual counties
where no local air authority exists. The term may not be adopted by
rule until the legislature has had an opportunity to review the
definition. It is the policy of this state to foster and encourage
devel opment of alternate nmethods or technology for disposing of or
reduci ng the anount of organic refuse.

(7) Incidental agricultural burning mnust be allowed wthout
applying for any permt and w thout the paynent of any fee if:

(a) The burning 1is incidental to comerci al agricultura
activities;

(b) The operator notifies the local fire departnment within the area
where the burning is to be conduct ed;

(c) The burning does not occur during an air pollution episode or
any stage of inpaired air quality declared under RCW 70. 94. 715; and

(d) Only the following itens are burned:

(1) Orchard prunings;

(ii) Organic debris along fence lines or irrigation or drai nage
di tches; or

(ti1) Organic debris bl own by w nd.

(8) As used in this section, "nonurban areas" are unincorporated
areas within a county that is not designated as an urban growh area
under chapter 36. 70A RCW

(9) Nothing inthis section shall require fire districts to enforce
air quality requirenents related to outdoor burning, unless the fire
district enters into an agreenent with the departnent of ecol ogy,
departnment of natural resources, a local air pollution control
authority, or other appropriate entity to provide such enforcenent.

Sec. 8. RCW70.94.130 and 1998 c 342 s 1 are each anended to read
as foll ows:
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The board shall exercise all powers of the authority except as
ot herw se provided. The board shall conduct its first neeting within
thirty days after all of its nenbers have been appoi nted or desi gnated
as provided in RCW70.94. 100. The board shall neet at |least ten tines
per year. Al'l neetings shall be publicly announced prior to their
occurrence. All neetings shall be open to the public. A mgjority of
t he board shall constitute a quorumfor the transaction of business and
shal | be necessary for any action taken by the board. The board shal
elect from ((+ts—wenbers)) the elected officials on the board a chair
and such other officers as may be necessary. Any nenber of the board
may designate a regular alternate to serve on the board in his or her
pl ace with the sanme authority as the nenber when he or she is unable to
att end. In no event may a regular alternate serve as the pernmanent
chair. Each nmenber of the board, or his or her representative, shal
receive from the authority conpensation consistent wth such
authority’ s rates (but not to exceed one thousand dol | ars per year) for
time spent in the performance of duties under this chapter, plus the
actual and necessary expenses incurred by the nenber in such
performance. The board may appoint a control officer, and any other
personnel, and shall determne their salaries, and pay sanme, together
with any other proper indebtedness, fromauthority funds.

Sec. 9. RCW 70.94. 100 and 1991 c¢ 199 s 704 are each anended to
read as foll ows:

(1) The governing body of each authority shall be known as the
board of directors.

(2) In the case of an authority conprised of one county the board
shal | be conprised of two appointees of the city selection commttee,

at least one of whom shall represent the city having the nost
popul ation in the county, and two representatives to be designated by
the board of county conmm ssioners. In the case of an authority

conprised of two, three, four, or five counties, the board shall be
conpri sed of one appointee from each county, who shall represent the
city having the nost population in such county, to be designated by the
mayor and city council of such city, and one representative from each
county to be designated by the board of county comm ssioners of each
county making up the authority. 1In the case of an authority conprised
of six or nore counties, the board shall be conprised of one
representative fromeach county to be desi gnated by the board of county
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conmm ssioners of each county making up the authority, and three
appoi ntees, one each fromthe three largest cities within the |oca
authority’s jurisdiction to be appointed by the mayor and city counci
of such city.

(3) If the board of an authority ot herwi se woul d consi st of an even
nunber, the nenbers selected as above provided shall agree upon and
elect an additional nenber who shall be either a nenber of the
governi ng body of one of the towns, cities or counties conprising the
authority, or a private citizen residing in the authority.

(4) The terns of office of board nenbers shall be four years.

(5) Wherever a nenber of a board has a potential conflict of
interest in an action before the board, the nenber shall declare to the
board the nature of the potential conflict prior to ((partietrpatingin
the—aet+on)) the board s review of the action, and shall refrain from
voting on the action before the board. ( (Fhe—board——shall—++—the

o " e . he i ud : : e 4

ease—renpvethernenber—fromparttetpatton+ntheaction))

(6) A nmenber of a board of directors may not work in any capacity
for an entity that is regulated by a local air authority of which the
director is a nenber. |If a nenber of a board of directors is offered
a position of enploynent with an entity that is regulated by the | ocal
air authority of which the director is a nenber, the nenber is required
to choose between continued service on the board or the enploynent
position. This subsection does not prohibit a person who is no |onger
enpl oyed by an entity currently regulated by the board fromserving on
the board of directors.

~-- END ---
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