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H 4619.1

SUBSTI TUTE HOUSE BI LL 2391

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Committee on Local Governnent (originally sponsored by
Representatives Doumt, Milliken, Scott, Melke, Hatfield, Fortunato,
Grant, Linville, Kessler, Edwards, Mastin and Tal cott)

Read first tine 02/ 03/2000. Referred to Commttee on

AN ACT Rel ating to shoreline planning; anmendi ng RCW 90. 58. 060 and
90. 58. 080; adding new sections to chapter 90.58 RCW creating a new
section; providing an expiration date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds that protection of
t hreat ened and endangered species requires review of state and | oca
| and use planning efforts. The legislature finds that conflicts may
arise from |l ocal governnent and state agency efforts to coordinate
requi renents under the shoreline managenent act and the growth

managenent act wth the federal endangered species act. These
conflicts should appropriately be addressed through collaborative
negotiations involving state agencies, |ocal governnents, and

st akehol ders and shoul d be reviewed by the | egislature.

(2) The legislature further finds that incentives may be
appropriate to enhance protection of critical habitat for fish and
w |l dlife species.

(3) Therefore, the legislature finds that there is a need to
eval uate the effectiveness and efficiency of state and | ocal |and use
pl anni ng protecting threatened and endangered species and to establish
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tinmelines for agency rule making related to shorelines to correspond
with funding for | ocal shoreline master prograns and with col |l aborative
negotiations with federal agencies regardi ng assurances for endangered
speci es protection.

NEW SECTION. Sec. 2. A new section is added to chapter 90.58 RCW
to read as foll ows:

(1) The joint task force on shoreline planning is created to
consi st of the follow ng twenty-eight nmenbers or their designees:

(a) The follow ng eight nenbers of the house of representatives:
(i) The co-chairs of the commttee on appropriations; (ii) the co-
chairs of the commttee on | ocal governnent; (iii) the co-chairs of the
committee on natural resources; and (iv) the co-chairs of the commttee
on agriculture and ecol ogy;

(b) The follow ng eight nenbers of the senate: (i) The chair and
ranking mnority of the conmttee on ways and neans; (ii) the chair and
ranking mnority of the commttee on state and | ocal governnent; (iii)
the chair and ranking mnority of the conmmttee on natural resources;
and (iv) the chair and ranking mnority of the commttee on water
resour ces;

(c) One nonvoting nenber from the office of the governor wth
expertise in shoreline planning;

(d) Three nonvoting nmenbers shall be appointed jointly by the co-
speakers of the house of representatives and the majority and mnority
| eaders of the senate, representing the citizens of the state;

(e) Two nonvoting nenbers shall be appointed jointly by the co-
speakers of the house of representatives and the majority and mnority
| eaders of the senate fromnom nations by the associ ati on of Washi ngt on
cities;

(f) Two nonvoting nenbers shall be appointed jointly by the co-
speakers of the house of representatives and the majority and mnority
| eaders of the senate from nomnations by the Wshington state
associ ation of counti es;

(g) Two nonvoting nenbers shall be appointed jointly by the co-
speakers of the house of representatives and the majority and mnority
| eaders of the senate from nom nations by environnental groups;

(h) Two nonvoting nenbers shall be appointed jointly by the co-
speakers of the house of representatives and the majority and mnority
| eaders of the senate from nom nations by the business comunity.
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(2) The nonlegislative nmenbers of the task force on shoreline
pl anni ng shall serve w thout conpensation, but shall be reinbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060.
Legi sl ative nmenbers of the joint task force on shoreline planning shal
be reinbursed for travel expenses as provided in RCW 44.04.120. The
staff of senate commttee services and the office of programresearch
of the house of representatives shall provide admnistrative and
clerical assistance to the joint task force on shoreline planning.

(3) The joint task force on shoreline planning shall be co-chaired
by one senator, chosen by the task force, and one state representati ve,
chosen by the task force, from opposite parties. A quorum for any
meeting or hearing shall be six nenbers. The co-chairs may appoint
experts and advi sors as nonvoting nenbers of the joint task force on

shoreline planning to provide input on various subjects. Only the
| egi sl ative nmenbers of the joint task force may vote on the adoption of
findings, conclusions, or recomendations. Any final findings,

concl usi ons, or recomendations of the joint task force on shoreline
pl anning nust be agreed to by at |east eight |egislative nenbers
however, mnority findings, conclusions, or recomendations may be
included that are submtted by any legislative nenber or group of
| egi sl ative nenbers. The open public neetings act shall apply to al
meeti ngs and hearings of the joint task force on shoreline planning.
Rul es of procedure shall be established at the first neeting of the
joint task force on shoreline planning.

NEW SECTION. Sec. 3. A new section is added to chapter 90.58 RCW
to read as foll ows:

(1) The joint task force on shoreline planning shall review and
make recommendati ons for | egislation and policy regarding: (a) The use
of the shoreline managenent act planning and permtting process to
establish the neasures necessary and appropriate to avoid harmto and
protect and preserve threatened and endangered species and their
habitat while preserving economc growh and devel opnent; (b) the
integration of nmultiple land use laws, planning activities, and
permtting systens to enhance the efficiency and effectiveness of
regul atory prograns for public and private property owners and | essen
the costs associated with neasures necessary and appropriate to avoid
harmto and to protect and preserve fish and wildlife species and their
habitat; (c) a schedule and funding sources for devel opnent and
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amendnent of shoreline master prograns for | ocal governnents identified
in RCW90.58.080(2)(b); (d) an accurate eval uation of the i medi ate and
ongoing costs to all local governnents of inplementing revised
guidelines; (e) identification of necessary funding for |[ocal
governnments to inplenent such changes as nmay be recomended; (f)
regulatory flexibility that allows shoreline planning to reflect the
val ue and use of habitat, geographic and econom c diversity, existing
patterns of devel opnent, and individual comunity circunstances and
concerns; (g) nechanisns for prioritizing shoreline regulationto focus
on areas where there is a denonstrated need for added protection; (h)
i ncentives for |andowners and | ocal governnments to enhance protection
of shorelines; and (i) opportunities for the devel opnent of
programmati c approaches for permtting prograns.

(2) The joint task force on shoreline planning shall coordinate, to
t he extent possible, with the national marine fisheries service and t he
United States fish and wildlife service to ensure that species
protection provided under the shoreline managenent act neets federa
protection requirenents under the endangered species act.

(3) The joint task force on shoreline planning shall commence July
1, 2000, periodically report its findings and any reconmendations to
the |egislature, and present a final report addressing the
recommendations of the joint task force on shoreline planning to the
| egi sl ature by Decenber 31, 2001.

Sec. 4. RCW 90. 58. 060 and 1995 c¢ 347 s 304 are each anended to
read as foll ows:

(1) The departnent shall periodically review and adopt guidelines
consi stent with RCW90. 58. 020, containing the el enents specified in RCW
90. 58. 100 for:

(a) Devel opnent of nmaster progranms for regulation of the uses of
shorelines; and

(b) Devel opnent of nmaster progranms for regulation of the uses of
shorelines of state-w de significance.

(2) (a) Before adopting or anmendi ng gui delines under this section,
t he departnent shall convene a work group to devel op guidelines. The
work group shall include representatives of all affected public
agencies and interest groups, including but not limted to state
agencies, counties, cities, other affected | ocal governnents, business
associ ations, agriculture, aguacul ture, environnental associations, and
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building industry associations. The departnment shall invite and
encourage the participation of tribal governments and of federal and
state agencies responsible for federal clean water act and endanger ed

species act enforcenent. The departnent shall use a negqgoti ated
deci si on-nmaki ng process to devel op the quidelines.
(b) Anpbng other issues, in developing the quidelines, the

departnment and the work group shall focus on and prioritize the
restoration and enhancenent of urban shoreline environnents west of the
crest of the Cascade nountain range that are listed as water quality
limted segnents under section 303(d) of the federal clean water act.
The departnent and the work group shall develop strategies to address
issues, including but not limted to contam nated sedinents, storm
water, land uses, hydraulic permt, and other activities, that my
affect water quality and endangered species protection in these areas.
The departnment and the work group shall include these strategies in the
guidelines and prioritize nmechanisns to address water quality probl ens
and endangered species protection in these areas.

(c) Wen the negotiated process specified in this subsection has
resulted in the devel opnent of guidelines, the departnent shall seek
federal assurances from federal agencies responsible for federal
endangered species act enforcenent that the shoreline uses and
activities governed by the guidelines and the |ocal shoreline master
prograns devel oped or anended pursuant to these guidelines will not be
subject to additional regulations or restrictions for purposes of
f ederal endangered species act conpliance. The departnent shall not
proceed with adoption of the guidelines devel oped according to this
subsection until it has received the federal assurances.

(3) After conpleting the process required by subsection (2) of this
section and before the guidelines are adopted, the departnent shal
provi de an opportunity for public review and comment as foll ows:

(a) The departnent shall nmail copies of the proposal to all cities,
counties, and federally recognized Indian tribes, and to any other
person who has requested a copy, and shall publish the proposed
guidelines in the Wshington state register. Comments shall be
submtted in witing to the departnent within sixty days fromthe date
t he proposal has been published in the register.

(b) The departnent shall hold at |east four public hearings on the
proposal in different |ocations throughout the state to provide a
reasonabl e opportunity for residents in all parts of the state to
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present statenents and views on the proposed guidelines. Notice of the
heari ngs shall be published at |east once in each of the three weeks
i mredi ately preceding the hearing in one or nore newspapers of general
circulation in each county of the state. If an anmendnent to the
gui del ines addresses an issue limted to one geographic area, the
nunber and | ocation of hearings may be adjusted consistent with the
intent of this subsection to assure all parties a reasonable
opportunity to comment on the proposed anendnent. The departnent shal
accept witten coments on the proposal during the sixty-day public
comment period and for seven days after the final public hearing.

(c) At the conclusion of the public conment period, the departnent
shall review the comments received and nodify the proposal consi stent
wi th the provisions of this chapter. The departnent shall seek federal
assurances for any nodifications of the guidelines and shall obtain
f ederal assurances before proceeding to adopt the nodified guidelines.
The proposal shall then be published for adoption pursuant to the
provi sions of chapter 34.05 RCW

((3))) (4) The departnent may propose anendnents to the guidelines
not nore than once each year. At |east once every ((f+ve)) seven years
t he departnment shall conduct a review of the guidelines pursuant to the
procedures outlined in subsection (({2r)) (3) of this section.

(5) For the purposes of this section, "federal assurances" has the
sane application and effect for shoreline uses and activities as
specified in RCW 75.46.350 for forest practices.

Sec. 5. RCW 90. 58. 080 and 1995 c¢ 347 s 305 are each anended to
read as fol |l ows:

(1) Local governnents shall devel op or anend((—wthintwenty—four

—RAOA90- Q N6O ))

a master programfor regul ation of uses of the shorelines of the state
consistent with the required el enents of the guidelines adopted by the
department within the tinme specified by subsection (2) of this section.

(2)(a) Counties with popul ations greater than two hundred twenty-
five thousand in 1999 as determined by the office of financial
managenent and that are |located west of the crest of the Cascade
nmount ain range and the cities and towns therein with shorelines of the
state shall review their master prograns for conpliance with the
guidelines and adopt or anmend nmster prograns as necessary wthin

SHB 2391 p. 6



N o 0ok W0ODN R

(o]

10
11

12
13

thirty-six nonths after the adopti on of quidelines as provided i n RCW

90. 58. 060.

(b) For all counties, cities, and towns with shorelines of the
state that are not subject to (a) of this subsection, a schedule for

revi ew and devel opnent or anendnent of shoreline naster prograns shal

be approved by the leqgislature after recommendations from the joint

task force are subnitted as provided in section 3 of this act.

NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

NEWSECTION. Sec. 7. Sections 1 through 3 of this act expire June
30, 2002.

~-- END ---
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