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HOUSE BI LL 2301

State of WAshi ngt on 56th Legislature 1999 1 Special Session

By Representatives Hatfield, Doumt, Kessler, Buck, Eickneyer, Koster
and G ant

Read first tine . Referred to Commttee on

AN ACT Relating to the relationship between endangered species,
growt h managenent, and the shorelines of the state; amending RCW
90. 58. 080, 90.58. 060, 36. 70A. 480, and 75. 46. 050; addi ng new sections to
chapter 90.58 RCW adding a new section to chapter 36.70A RCW and
creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.58 RCW
to read as foll ows:

The inplenentation of the shoreline managenent act through
shoreline master prograns requires a full integration with the
necessary habitat protection nmeasures for threatened and endangered
species. The inclusion of specie protection requirenents are not fully
defined until the devel opnent and approval of species recovery plans
for each federally |listed threatened or endangered species |isted under
t he endangered species act (16 U . S.C. Sec. 1531 et seq.).

The shoreline master program guidelines rule, adopted under RCW
90. 58. 060, shall be consistent with the habitat protection elenments
necessary for the recovery of listed species as defined in the
federally developed recovery plans for each listed evolutionarily
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significant unit. However, the guidelines may not be used as the
states’ enforcement tool to require conpliance with any federal |aw
Recovery plans for each |isted species nmay vary narkedly due to
scientific findings that apply to each species’ biological needs and
limting factors. These variations in biological requirenents
necessary for the recovery of each individual specie shall be
incorporated into shoreline master prograns through the review and
approval of the shoreline master program by the independent science
panel established under RCW 75. 46. 050.

Premature adoption of shoreline master program guidelines or
alterations in local shoreline master progranms nmay cause uncertainty
and place unnecessary financial burdens upon private |andowners and
city and county governnents if changes are nade before an i ndependent
sci ence panel review and finalization of federal recovery plans, thus
necessitating a nunber of major plan revisions wthin a short period of
tinme, al | occurring before vital scientific review has been
acconplished at the state and federal |evel.

NEW SECTION. Sec. 2. A new section is added to chapter 90.58 RCW
to read as foll ows:

The departnment shall suspend the adoption of shoreline naster
programgui delines until such tinme as federal sal non recovery plans are
finalized for each threatened or endangered species listed under the
endangered species act (16 U S C Sec. 1531 et seq.). Only wupon
conpl eti on and approval of a federal specie recovery plan shall a city
or county incorporate those findings into a new shoreline master
program for the geographic area covered by federal |isting.

Sec. 3. RCW 90. 58. 080 and 1995 c¢ 347 s 305 are each anended to
read as fol |l ows:

a master programfor regul ation of uses of the shorelines of the state
consistent with the required el enents of the guidelines adopted by the
depart nent.

| f amendnents to shoreline nmaster prograns are identified as high

priority limting factors, as defined in RCW 75.46.010, for sal nbon
recovery, review and revision for conpliance with quidelines adopted
subsequent to May 1999 shall occur within thirty-six nonths. However,
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if a city or a county is located in a rural natural resources inpact

area, as defined in RCW43. 160. 020, anendnents to its shoreline nmaster
program shall not be required unless the provisions in the current
shoreline master programhave been found to be i nadequate according to
peer review by the independent science panel created by RCW75. 46. 050.
Further, if amendnents to shoreline naster prograns are identified as
high priority limting factors, as defined in RCW75.46.010, for sal non
recovery, review and revision for conpliance with guidelines adopted
subsequent to May 1999 shall occur within thirty-six nonths.

NEW SECTION. Sec. 4. A new section is added to chapter 90.58 RCW
to read as foll ows:

The departnent shall submt each draft revised shoreline naster
programto t he i ndependent science panel authorized under RCW75. 46. 050
for purposes of review, comment, and approval. The departnent shall
not approve a shoreline master program unless the independent science
panel has approved it inits entirety. The independent science panel
must certify that the programis the best scientific nethodol ogy that
wll lead to specie recovery.

NEW SECTION. Sec. 5. A new section is added to chapter 90.58 RCW
to read as foll ows:

The independent science panel created in RCW 75.46.050, in
cooperation with the Wshington association of counties and the
Washi ngton association of <cities, shall report annually to the
| egi sl ature concerning the effects of this chapter and chapter 36.70A
RCWon the recovery of endangered speci es.

NEWSECTION. Sec. 6. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

The growt h managenent hearings boards created in RCW 36. 70A. 250,
wor ki ng i n cooperation with the associ ati on of Washi ngt on counti es and
t he associ ation of Washington cities, shall report to the legislature
annual Iy concerning | ocal actions to integrate the shoreline managenent
act, chapter 90.58 RCW and the growth managenent provisions of this
chapter.

NEW SECTI ON\. Sec. 7. The departnent of ecology shall hold a
public hearing on the draft shoreline managenent rules filed with the
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code reviser’s office on April 7, 1999, in any county where the county
| egi slative authority requests such a hearing, prior to Decenber 31,
1999. The legislature shall review the rules and their inpact during
the 2000 regul ar session and make any necessary changes in law. The
departnent of ecology shall delay inplenentation of the rules as
provided in section 2 of this act.

Sec. 8. RCW 90. 58. 060 and 1995 c¢ 347 s 304 are each anended to
read as foll ows:

(1) The departnent shall periodically review and adopt guidelines
consi stent with RCW90. 58. 020, containing the el enents specified in RCW
90. 58. 100 for:

(a) Devel opnment of naster progranms for regulation of the uses of
shorel i nes; and

(b) Devel opnent of nmaster progranms for regulation of the uses of
shorelines of state-w de significance.

(2) Before adopting or amendi ng gui delines under this section, the
departnent shall provide an opportunity for public review and conment
as follows:

(a) The departnent shall nmail copies of the proposal to all cities,
counties, and federally recognized Indian tribes, and to any other
person who has requested a copy, and shall publish the proposed
guidelines in the Wshington state register. Comments shall be
submtted in witing to the departnent within sixty days fromthe date
t he proposal has been published in the register.

(b) The departnent shall hold at |east four public hearings on the
proposal in different |ocations throughout the state to provide a
reasonabl e opportunity for residents in all parts of the state to
present statenments and views on the proposed guidelines. Notice of the
heari ngs shall be published at |east once in each of the three weeks
i mredi ately preceding the hearing in one or nore newspapers of general
circulation in each county of the state. If an anmendnment to the
gui del ines addresses an issue limted to one geographic area, the
nunmber and | ocation of hearings may be adjusted consistent with the
intent of this subsection to assure all parties a reasonable
opportunity to comment on the proposed anendnent. The departnent shal
accept witten comrents on the proposal during the sixty-day public
comment period and for seven days after the final public hearing.
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(c) At the conclusion of the public conment period, the departnent
shall review the comments received and nodify the proposal consi stent
with the provisions of this chapter. The proposal shall then be
publ i shed for adoption pursuant to the provisions of chapter 34. 05 RCW

(3) The departnment may propose anendnents to the guidelines not
nore than once each year. At |east once every five years the
departnment shall conduct a review of the guidelines pursuant to the
procedures outlined in subsection (2) of this section.

(4) This section is subject to the provisions of chapter
Laws of 1999 (this act).

Sec. 9. RCW 36.70A.480 and 1995 ¢ 347 s 104 are each anended to
read as foll ows:

(1) For shorelines of the state, the goals and policies of the
shor el i ne managenent act as set forth in RCW90. 58. 020 are added as one
of the goals of this chapter as set forth in RCW36. 70A. 020. The goal s
and policies of a shoreline master program for a county or city
approved under chapter 90.58 RCWshall be considered an el enent of the
county or city’ s conprehensive plan. The goals and policies of a
shoreline master programfor a county or a city approved under chapter

90.58 RCW after April 7, 1999, shall be considered an el enent of the

county or city's comprehensive plan only after a scientific review of

the shoreline master programconducted by the i ndependent sci ence panel

in RCW 75.46.050. All other portions of the shoreline naster program

for a county or city adopted under chapter 90.58 RCW including use
regul ations, shall be considered a part of the county or city’s
devel opnent regul ati ons.

(2) The shoreline master program shall be adopted pursuant to the
procedures of chapter 90.58 RCWrather than the procedures set forthin
this chapter for the adoption of a conprehensive plan or devel opnent
regul ati ons.

Sec. 10. RCW75.46.050 and 1998 ¢ 246 s 6 are each anended to read
as follows:

(1) The governor shall request the national acadeny of sciences,
the American fisheries society, or a conparable institution to screen
candi dates to serve as nenbers on the independent science panel. The
institution that conducts the screening of the candi dates shall submt
a list of the nine nost qualified candidates to the governor, the
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speaker of the house of representatives, and the majority | eader of the
senate. The candi dates shall reflect expertise in habitat requirenments
of sal non, protection and restoration of sal non popul ations, artificial
propagati on of sal non, hydrol ogy, or geonorphol ogy.

(2) The speaker of the house of representatives and the mpjority
| eader in the senate shall each renove one nane from the nom nation
list. The governor shall consult with tribal representatives and the
governor shall appoint five scientists fromthe renai ni ng nanes on the
nom nation |ist.

(3) The nenbers of the i ndependent science panel shall serve four-
year terns. The i ndependent science panel nmenbers shall elect the
chair of the panel anong thenselves every two years. The nenbers of
t he i ndependent science panel shall be conpensated as provided in RCW
43.03. 250 and reinbursed for travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

(4) The independent science panel shall be governed by generally
accepted guidelines and practices governing the activities of
i ndependent science boards such as the national acadeny of sciences.
The purpose of the independent science panel is to help ensure that
sound science is used in salnmon recovery efforts. The governor’s
sal non recovery office shall request revi ew of sal non recovery pl ans by
the science review panel. The science review panel does not have the
authority to review individual projects or project |ists devel oped
under RCW 75.46.060, 75.46.070, and 75.46.080 or to nmake policy
deci si ons.

(5) The independent science panel shall act as the peer review
panel for state shorelines master programaguideline rul es adopted under

RCW 90.58.060, and all local shoreline naster prograns and growth

managenent pl ans that woul d aff ect endanger ed speci es.

(6) The i ndependent science panel shall submt its findings to the
| egi sl ature and the governor.

~-- END ---
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