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HOUSE BI LL 2291

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative Benson

Read first tinme . Referred to Commttee on Judiciary.

AN ACT Relating to structured settl enents; and addi ng a new chapt er
to Title 48 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI O\ Sec. 1. DEFI NI TI ONS. The definitions in this
section apply throughout this chapter unless the context clearly
requi res otherw se:

(1) "Annuity issuer"” nmeans an insurer that has i ssued any i nsurance
contract used to fund periodi c paynents under a structured settlenent;

(2) "Interested parties" neans, wth respect to any structured
settlenment, the payee, any beneficiary irrevocably designated in the
structured settlenent to receive paynents after the payee's death, the
annuity issuer, and the structured settl enent obligor;

(3) "Payee" neans an individual who is receiving paynents under a
structured settlenent;

(4) "Structured settlenent"” neans an arrangenent for periodic
paynment of damages established by settlenent or judgnent in resolution
of a tort claimor for periodic paynents in settlenment of a worker’s
conpensation claim

p. 1 HB 2291



© 00 N O Ol WDN P

N NNNMNNNMNNMNNNNRRRPRERERERERERPREPR PR
© 0N O UM WNIEFO®O©OONOOOMWNDNERO

30
31
32
33
34
35
36
37
38

(5 "Structured settlenent agreenent” nmeans the agreenent,
judgnent, stipulation, or release enbodying the terns of a structured
settlenment, including the rights of the payee to receive periodic
payment s;

(6) "Structured settlenent obligor” nmeans, wth respect to any
structured settlenent, the party that has the continuing periodic
paynment obligation to the payee under a structured settl enent agreenent
or under an agreenent providing for qualified assignnent within the
meani ng of section 130 of the internal revenue code of 1986, or any
subsequent correspondi ng i nternal revenue code of the United States, as
amended;

(7) "Structured settlenent paynent rights" neans the right to
receive periodic paynents, including lunp sum paynents, under a
structured settlenment, whether from the settlenent obligor, annuity
i ssuer, or any other person;

(8) "Transfer" neans sale, assignnment, or other conveyance of
structured settlenment paynent rights by a payee to a third party for
consi derati on;

(9) "Transfer agreenment” neans the agreenent providing for transfer
of structured settlement paynent rights froma payee to a transferee;

(10) "Transferee" nmeans any person receiving structured settl enent
paynment rights resulting froma transfer;

(11) "Applicable I aws" nmeans the federal |laws of the United States
and the laws of the state of Wshi ngton;

(12) "Third party" neans any person or entity other than a
structured settlenent obligor or annuity issuer; and

(13) "Future value" neans the total anount of any and all periodic
paynments to be made pursuant to a structured settlenment that are unpaid
as of the effective date of the transfer agreenent.

NEW SECTION. Sec. 2. CONDITIONS. (1) No structured settl enent
agreenent or transfer of structured settlenent paynment rights shall be
effective unless all of the provisions in this section are satisfied.

(2) Prior to or contenporaneous with the date on which the payee
executes a structured settlenent agreenent, or in the case of a
transfer, prior to or contenporaneous with the date on which the payee
executes a transfer agreenent, the payee nust have been provided with
a disclosure statenent, in bold type, no smaller than 14 points,
setting forth the foll ow ng:
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(a) The amounts and due dates of all paynents due under the
structured settlenent agreenent or, in the case of a transfer, the
anmount and due dates of all structured settlenent paynents to be
transferred,

(b) The aggregate anount of all paynents due under the structured
settlenment agreenent or, in the case of a transfer, the aggregate
amount of all structured settlenment paynents to be transferred;

(c) The discounted present value of all paynents due under the
structured settlenent agreenent or, in the case of a transfer, the
di scounted present value of all structured settlenent paynents to be
transferred and the discount rate used in determ ning such di scounted
present val ue;

(d) The gross ampunt payable to the structured settlenent obligor
and the annuity issuer in return for their agreement to nmake the
paynments due under the structured settl enment agreenent to the payee or,
in the case of a transfer, the gross anount payable to the payee in
exchange for the structured settlenent paynents to be transferred;

(e) The gross anopunt of all brokers’ comm ssions, rebates, service
charges, application or processing fees, closing costs, filing or
adm ni strative charges, |legal fees, notary fees and ot her comm ssi ons,
fees, costs, expenses, and charges related to the structured settl enent
agreenent or, in the case of a transfer, payable by the payee or
deductible from the gross anount otherw se payable to the payee in
connection with the transfer; and

(f) I'n the case of a transfer of structured settlenent paynent
rights, the net anmount payable to the payee after the deduction of al
conmm ssions, fees, costs, expenses, and charges described in (e) of
this subsection

(3) The payee nust be represented by independent |egal counsel in
connection with the structured settlenent or transfer.

(4) Inthe case of a transfer only, the payee and/or the transferee
shall provide the following proper notification to all interested
parties at | east fourteen days prior to the antici pated cl osi ng date of
the transfer:

(a) Witten notice of the transfer, including the anticipated
cl osi ng date;

(b) A copy of the disclosure statenent required by subsection (2)
of this section; and
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(c) The name, address, and taxpayer identification nunber of the
t ransf eree.

NEW SECTION. Sec. 3. RIGHT OF RESCI SSION. Any payee who enters
into a structured settlenent or structured settlenment transfer
agreenent shall have an absolute, irrevocabl e, and nonwai vabl e five-day
right of rescission. During the five-day rescission period, the payee
may rescind and cancel the structured settlenent or the structured
settlenment transfer agreenent w thout penalty or further obligation.

NEW SECTI ON.  Sec. 4. APPLICABILITY, NOWAIVER. (1) This chapter
applies to any structured settlenent and any transfer of structured
settlenment paynent rights involving a payee domciled in this state.
The provisions of this chapter may not be wai ved.

(2) This chapter applies to any structured settlenent or transfer
of structured settlenent paynent rights executed on or after the
effective date of this act. This chapter does not inpair, limt,
effect, or otherwise apply to any structured settlenent or transfer
agreenent executed prior to the effective date of this act.

NEW SECTI ON. Sec. 5. CAPTI ONS NOT LAW  Captions used in this
chapter are not any part of the | aw

NEW SECTI ON. Sec. 6. Sections 1 through 5 of this act constitute
a new chapter in Title 48 RCW

~-- END ---
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