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HOUSE BI LL 2268

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representative M| oscia

Read first time 03/15/1999. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to netering or nmeasuring, reporting requirenents,
and fees for the inventory and managenent of water rights; anmendi ng RCW
43. 79A. 040; addi ng new sections to chapter 90.03 RCW creating a new
section; repealing RCW90. 44. 450; prescribing penalties; and providi ng
an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that efforts to
restore salnon runs and address the state’s population growh make
accurate inventories of water rights and water usage vitally inportant.
The | egi slature further recogni zes that inproved inventories, accurate
reporting, and a reliable funding source are necessary to ensure | egal
wi t hdrawal s and diversions of our shared and finite water resources.
Therefore, it is the intent of the legislature to create mandatory
metering or neasuring, reporting, and funding obligations for water
users and the departnent of ecol ogy.

NEW SECTI ON. Sec. 2. (1) Beginning January 1, 2000, the
departnent shall require that all clained, certificated, or permtted
w t hdrawal s or diversions be netered or have other approved neans of
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measuri ng maxi num i nstant aneous and total annual water w thdrawal or
di ver si on.

(2) Beginning January 1, 2002, the departnent shall require that
all withdrawals or diversions exenpt from water right permtting
requi renents serving two or nore residences shall be netered or have
ot her approved neans of neasuring maximum instantaneous and total
annual water w thdrawal or diversion.

NEW SECTION. Sec. 3. (1) Beginning January 15, 2001, and each
January 1st thereafter, the departnent shall require, wthout
exception, all holders of water right clains, certificates, and permts
to report to the state on the foll ow ng:

(a) The periods of the withdrawal or diversion; and

(b) The maxi mum i nst ant aneous and annual vol unme of the w thdrawal
or diversion for the previous year, under each water right clam
certificate, or permt.

(2) Beginning January 15, 2000, the departnent shall begin an
inventory of all wthdrawals and diversions exenpt from water right
permtting requirenments. This inventory is to be conpleted no |ater
t han Decenber 2001, and updated annual ly begi nning in January 2003.

(3) Beginning January 15, 2003, and each January 1st thereafter,
t he departnent shall require, w thout exception, all hol ders of a water
right exenpt fromwater right permtting requirenents serving two or
nore residences to report to the state on the foll ow ng:

(a) The periods of the wi thdrawal or diversion; and

(b) The maxi mum i nst ant aneous and annual vol une of the w thdrawal
or diversion for the previous year, under each water right exenpt from
water right permtting requirenents.

(4) Beginning July 1, 2000, and each July 1st thereafter, the
departnent shall provide an inventory of the withdrawal s and di versi ons
within the state, both instantaneous and annual, by water resource
inventory area (WRIA) and as applicable and requested by sub-WR A
based on reported water wit hdrawal s and di versi ons and as esti mated for
all exenpt withdrawal s or diversions. Additionally, beginning July 1,
2003, the inventory shall include the actual reported w thdrawals or
di versions exenpt fromwater right permtting requirements serving two
or nore residences and estimated instantaneous and annual vol umes for
other withdrawals or diversions exenpt from water right permtting
requirenents.
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(5 Beginning July 1, 2000, and each July 1st thereafter, the
departnent shall provide the legislature the water wthdrawal and
diversion inventory by WRI A and i f requested by sub-WRIA. The conpl ete
annual water w thdrawal and diversion inventory shall be nmade avail abl e
for public reviewand copi es thereof avail able at the cost of printing.

(6) Begi nning January 1, 2000, and each January 1st thereafter, the
departnment shall require, wthout exception, the paynent of a state
wat er use and managenent fee in an anmount not to exceed one hundred
dollars per water right claim certificate, or permt.

(7) Beginning January 1, 2003, and each January 1st thereafter, the
departnment shall require, wthout exception, the paynent of a state
wat er use and managenent fee in an anmount not to exceed fifty dollars
per water right exenpt fromwater right permtting requirenents serving
two or nore residences.

(8) Al state water use and managenent fee revenues shall be used
in the follow ng manner and priority:

(a) Preparation and devel opnent of the annual water w thdrawal and
di version inventories as required by this section;

(b) Preparation and developnent of watershed assessnents by
wat er shed pl anning units created under chapter 247, Laws of 1998;

(c) Preparation and devel opnment of watershed plans, including
instreamfl ows, by watershed planning units created under chapter 247,
Laws of 1998; and

(d) Watershed water resource enhancenent projects as included in
wat er shed pl ans devel oped under chapter 247, Laws of 1998.

(9) The failure to report maxi mum instantaneous, total annual
wi t hdrawal or diversion volune, or to pay the required state water use
and managenent fee by the end of January of each year for each claim
certificate, permt, or water right exenpt fromwater right permtting
requi renents shall result in an annual fine of not nore than ten
t housand dollars nor |less than one thousand dollars based upon the
estimated total volunme of the w thdrawal or diversion.

NEWSECTION. Sec. 4. The failure to report maxi numi nst ant aneous,
total annual wthdrawal or diversion volunme, or to pay the required
state water use and nmanagenent fee for any:

(1) daim

(2) Certificate;

(3) Permt; or
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(4) Water right exenpt fromwater right permtting requirenents,
but required to neter or neasure and report under sections 2 and 3 of
this act;
for five consecutive years or for five of any ten years shall result in
the statutory relinquishnment of the water right under the claim
certificate, permt, or water right exenpt fromwater right permtting
requi renents, but required to neter or neasure and report under
sections 2 and 3 of this act.

NEWSECTION. Sec. 5. The failure to report maxi mumi nst ant aneous,
total annual wthdrawal or diversion volunme, or to pay the required
state water use and managenent fee for any claim certificate, permt,
or water right exenpt from water right permtting requirenents, but
required to nmeter or nmeasure and report under sections 2 and 3 of this
act, is prima facie evidence of nonuse and abandonnent.

NEW SECTI ON\. Sec. 6. The state water use and nmanagenent fee
account is created in the custody of the state treasurer. All receipts
from section 3 of this act nust be deposited into the account.
Expendi tures fromthe account nay be used only for the purposes under
section 3 of this act. Only the director of ecology or the director’s
desi gnee may aut hori ze expenditures fromthe account. The account is
subject to allotnent procedures under chapter 43.88 RCW but an
appropriation is not required for expenditures.

Sec. 7. RCW43.79A. 040 and 1998 ¢ 268 s 1 are each anended to read
as follows:

(1) Money inthe treasurer’s trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW43. 84. 080
in the sanme manner and to the sanme extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer’s trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent incone account.

(3) The investnent income account nay be utilized for the paynent
of purchased banking services on behalf of treasurer’s trust funds
i ncl udi ng, but not JIlimted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
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chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnent income account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s or fund' s
average daily balance for the period: The Washi ngton advanced col | ege
tuition paynent program account, the agricultural local fund, the
Aneri can I ndian scholarship endowrent fund, the Washi ngton
i nternati onal exchange schol arshi p endownent fund, the energy account,
the fair fund, the gane farmalternative account, the grain inspection
revolving fund, the rural rehabilitation account, the stadium and
exhibition center account, the youth athletic facility grant account,
the self-insurance revolving fund, the sulfur dioxide abatenent

account, ((and)) the children’s trust fund, and the state water use and
managenent fee account. However, the earnings to be distributed shal
first be reduced by the allocation to the state treasurer’s service
fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’ s average daily balance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the federal narcotics asset forfeitures account, the high
occupancy vehicle account, the local rail service assistance account,
and the m scel | aneous transportation prograns account.

(5 In conformance with Article |1, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTI ON. Sec. 8. The director shall adopt rules to inplenment
sections 2 through 5 of this act.

NEW SECTION. Sec. 9. RCW90. 44. 450 (Metering or measuring ground
wat er wit hdrawal s--Reports) and 1989 c 348 s 7 are each repeal ed.

NEW SECTION. Sec. 10. Section 9 of this act takes effect January
1, 2000.
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1 NEW SECTION. Sec. 11. Sections 2 through 6 and 8 of this act are
2 added to chapter 90.03 RCW

~-- END ---
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