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HOUSE BI LL 2265

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Pennington, Hatfield, Melke, Doumt and Al exander

Read first time 03/09/1999. Referred to Committee on Financial
I nstitutions & | nsurance.

AN ACT Relating to establishing a fund to provide additiona
resources for energencies and disasters; anmending RCW 43. 79A 040;
addi ng new sections to chapter 38.52 RCW and adding a new section to
chapter 48.14 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 38.52 RCW
to read as foll ows:

(1) There is hereby created an account called the energency
managenent and hazard mtigation trust fund in the custody of the state
treasurer. The account shall consist of anmbunts deposited into the
account by the insurance comm ssioner as provided in section 2 of this
act, other funds appropriated or deposited to the account, and incone
derived from the investnent of noneys in the account. Only the
director or the director’s desi gnee nmay aut hori ze expenditures fromthe
account. The account is subject to allotnment procedures under chapter
43.88 RCW but an appropriation is not required for expenditures.

(2) The purpose of this account is to provide suppl enmental noneys:
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(a) To focus on predisaster planning and preparedness, proactive
and reactive mtigation, and response to and recovery fromenergencies
and di sasters in order to reduce the inpact of disasters on the state;

(b) To help to protect lives, property, and the environnent from
the risk and inpact of natural hazards; and

(c) To pronote the devel opnent of a standardized, trained, and
adequately staffed and equi pped state-w de energency nanagenent and
mtigation systemfor use by all state and | ocal energency managenent
agenci es.

(3) The account shall be used for risk-based all hazard pl anni ng,
mtigation, training, public education and awareness prograns, and
di saster response, relief, and recovery. These noneys are intended to
suppl enrent and not suppl ant existing state and |ocal fiscal resources
dedi cated to energency nmanagenent. Use of the account is intended to
revitalize and inprove wupon the existing energency managenment
infrastructure throughout the state to effectively mtigate agai nst the
effects and cost of any disaster. The account shall be enpl oyed:

(a) To provide that all residents of the state are educat ed bef ore,
during, and after a disaster to protect thenselves, their famlies, and
their hones, businesses, and other private or public property;

(b) To encourage that structures, whether public or private, be
desi gned, constructed, retrofitted, or refloated away fromfl ood prone
areas, in accordance with the nost current |life, safety, and property
protection codes; and

(c) To strengthen state and | ocal governnent and private sector
energency plans, training, mtigation, and resources for response and
recovery from di saster

NEW SECTION.. Sec. 2. A new section is added to chapter 48.14 RCW
to read as foll ows:

(1) The insurance comm ssioner is hereby authorized to make an
annual assessnent agai nst each insurer doing business in the state on
so nmuch of the estimated business of any such conpany related to the
i nsurance of real property in the form of an annual identifiable
surcharge of five dollars inposed on every honeowner’s, nobile
homeowner’s, tenant honme renter’s, and condom nium unit owner’s
i nsurance policy and an annual identifiable surcharge of ten dollars
i nposed on every comercial fire, comercial multiple peril, and
busi ness owner’s property insurance policy issued or renewed on or
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after January 1, 2000. The comm ssioner is authorized to reduce either
surcharge by fifty percent for each policy that the insurer certifies
is covered by flood insurance offered in accordance with the nati onal
flood 1insurance program admnistered by the federal energency
managemnment agency.

(2) The comm ssioner is further authorized to establish a waiver
programto exenpt any policy fromthe surcharge for one or nore years
upon certification that significant mtigation nmeasures have been
i npl enented for the insured property that substantially reduce the risk
posed by a natural hazard or hazards. This waiver program shall be
established by rule in consultation wth the enmergency nmanagenent
council as provided in section 3(4) of this act.

(3) The comm ssioner shall, as soon as may be practicable after
recei pt of such surcharge fromthe conpani es, deposit the receipts in
t he emergency managenent and hazard mtigation trust fund established
in section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 38.52 RCW
to read as foll ows:

(1) O the annual anount available for disbursement from the
ener gency nmanagenent and hazard mtigation trust fund established in
section 1 of this act, the director shall provide that:

(a) Fifty percent shall be nade available to inplenent and
adm nister state and |ocal energency nmanagenent prograns, including
trai ning and public awareness, of which twenty-five percent, the state
share, shall be used by the departnent and seventy-five percent, the
| ocal share, shall be allocated to |ocal directors. Subject to the
avai lability of sufficient funds in the state share, as determ ned by
t he departnent, the departnent shall appoint a full-tine state hazard
mtigation office and such full-time duty state hazard mtigation
of ficers as may be needed to adm nister the mtigation programfor each
ener gency nmanagenent region of the state;

(b) Twenty percent shall be allocated to provide for state relief
assi stance for nonfederally declared disasters or the state share of
federally decl ared di sasters; and

(c) Thirty percent shall be nmade available for grants and |loans to
state or regional agencies or authorities, |ocal governnents, and | ocal
private nonprofit organi zations to inplenent prograns or projects that
will further state and | ocal energency managenent objectives, of which

p. 3 HB 2265



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O W NO UG P WDNPEP O OOWNO O M owWwDNPE,O

fifty percent shall be dedicated to mtigation projects. These
projects shall include proactive mtigation to reduce the risk fromthe
i npact of disaster, and reactive mtigation to reduce the effects of
di sasters based on past experience. Projects shall include, but need
not be limted to, projects that will pronote public education or
awar eness of disaster mtigation, inproving |land use planning, and
devel oping or revising building codes that incorporate the | atest
avai l abl e information on ri sk reduction fromnatural hazards. Prograns
and projects, other than those determned to be for mtigation, shal

i ncl ude, but need not be limted to, prograns and projects that inprove
pr epar edness pl anni ng, enhancenent, and coordination of relief efforts
of state-w de private sector organi zation and inprovenent of training
and operational capabilities of agencies assigned |ead or support

responsibilities in energency managenent, including the state fire
mar shal s office for coordinating fire services.
(2) The departnent shall, by rule, establish criteria and

procedures for the equitable allocation of funds as provided in
subsection (1)(a) and (b) of this section, and shall establish criteria
and procedures for conpetitive allocation of funds provided in
subsection (1)(c) of this section. Not nore than five percent of any
award made under this section may be used for adm nistrative expenses.
The distribution formula provided in this section may be adjusted
proportionally when necessary to neet any mat chi ng requirenments i nposed
as a condition of receiving federal disaster relief assistance or
pl anni ng funds.

(3) Whenever the anpunts avail abl e under subsection (1)(b) of this
section are insufficient to nmeet the estimated anounts needed to
respond to and recover from any nonfederally declared disaster or to
provide the state share in any federally declared disaster, the
governor, in consultation with the director, shall seek additiona
funds adequate to neet the needs of such di saster, plus an anmount equal
to an additional fifteen percent of such funds to be utilized
exclusively for mtigation. Wthin thirty days of the close of each
fiscal year, any unexpended bal ance of funds allocated in accordance
wth the provisions of subsection (1)(b) of this section for
nonfederally declared disasters or the state share of federally
decl ared di sasters, shall be made avail abl e for supplenental mtigation
grants in accordance with the provisions of subsection (1)(c) of this
section.
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(4) The energency managenent council created i n RCW38. 52. 040 shal |
assi st the departnment wth the devel opnent of the rules necessary for
the adm nistration of the account and the disbursenent of any grants,
| oans, or other funds for progranms and projects. The council shal
al so assist the insurance comm ssioner with the devel opnent of a
certification program for mtigation waivers granted pursuant to
section 2 of this act.

Sec. 4. RCW43. 79A. 040 and 1998 c 268 s 1 are each anended to read
as follows:

(1) Money inthe treasurer’s trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW43. 84. 080
in the sanme manner and to the sanme extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer’s trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnment income account nay be utilized for the paynent
of purchased banking services on behalf of treasurer’s trust funds
i ncl udi ng, but not Ilimted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent incone account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnent inconme account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s or fund' s
average daily balance for the period: The Washi ngt on advanced col | ege
tuition paynent program account, the agricultural local fund, the
Aneri can I ndian scholarship endowrent fund, the Washi ngton
i nternational exchange schol arshi p endownent fund, the energy account,
the fair fund, the gane farmalternative account, the grain inspection
revolving fund, the rural rehabilitation account, the stadium and
exhi bition center account, the youth athletic facility grant account,
the self-insurance revolving fund, the sulfur dioxide abatenent
account, ((and)) the <children’s trust fund, and the energency
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managenent and hazard mtigation trust fund. However, the earnings to
be distributed shall first be reduced by the allocation to the state
treasurer’s service fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’ s average daily bal ance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the federal narcotics asset forfeitures account, the high
occupancy vehicle account, the local rail service assistance account,
and the m scel | aneous transportation prograns account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

~-- END ---
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