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HOUSE BI LL 2187

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Linville, G Chandler and G ant

Read first time 02/17/1999. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Rel ating to water rights for instreamuses; and anmendi ng RCW
90. 03. 345, 90.14.140, 90.38.020, and 90. 42. 080.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO90.03. 345 and 1979 ex.s. ¢ 216 s 7 are each anended to
read as foll ows:

(1) The establishnment of reservations of water for agriculture,
hydroel ectric energy, municipal, industrial, and other beneficial uses
under RCW 90.54.050(1) or mnimumflows or |evels under RCW 90. 22. 010
or 90.54.040 shall constitute appropriations within the nmeaning of this
chapter with priority dates as of the effective dates of their
establ i shnment. Whenever an application for a permt to make benefi ci al
use of public waters enbodied in a reservation, established after
Septenber 1, 1979, is filed wth the departnent of ecology after the
effective date of such reservation, the priority date for a permt
i ssued pursuant to an approval by the departnent of ecology of the
application shall be the effective date of the reservation.

(2) Awater right for instreamuse may be held by the state through
the establishnent of a reservation or mnimm flow or level as
described in subsection (1) of this section or may be held by the state
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as a trust water right under chapter 90.38 or 90.42 RCW A water right
for instream use may also be established through the approval of a
change, transfer, or anendnent of an existing water right under this
chapter or chapter 90.44 RCWin the manner prescribed for a water right
for any other use. A water right for an instream use established
through such a change, transfer, or anendnent may be held as an
appropriative right by any person or entity.

Sec. 2. RCW90. 14. 140 and 1998 c¢c 258 s 1 are each anended to read
as follows:

(1) For the purposes of RCW 90.14.130 through 90.14. 180,
"sufficient cause" shall be defined as the nonuse of all or a portion
of the water by the owner of a water right for a period of five or nore
consecutive years where such nonuse occurs as a result of:

(a) Drought, or other unavailability of water;

(b) Active service inthe arned forces of the United States during
mlitary crisis;

(c) Nonvoluntary service in the arnmed forces of the United States;

(d) The operation of |egal proceedings;

(e) Federal or state agency | eases of or options to purchase | ands
or water rights which preclude or reduce the use of the right by the
owner of the water right;

(f) Federal laws inposing land or water use restrictions either
directly or through the voluntary enrollnment of a |andowner in a
federal program inplenenting those |laws, or acreage |imtations, or
producti on quot as.

(2) Notwi t hstandi ng any ot her provisions of RCW90. 14. 130 t hrough
90. 14. 180, there shall be no relinquishnment of any water right:

(a) If such right is clained for power devel opnent purposes under
chapter 90.16 RCWand annual |icense fees are paid in accordance with
chapter 90.16 RCW

(b) I'f such right is used for a standby or reserve water supply to
be used in tinme of drought or other low flow period so long as
wi thdrawal or diversion facilities are nmaintained in good operating
condition for the use of such reserve or standby water supply;

(c) If such right is clained for a determ ned future devel opnent to
take place either within fifteen years of July 1, 1967, or the nost
recent beneficial use of the water right, whichever date is |ater;
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(d) If such right is clainmed for nunicipal water supply purposes
under chapter 90.03 RCW

(e) If such waters are not subject to appropriation under the
appl i cabl e provi sions of RCW 90. 40. 030; ((e+))

(f) If such right or portion of the right is |eased to another
person for use on land other than the land to which the right is
appurtenant as long as the | essee nakes beneficial use of the right in
accordance with this chapter and a transfer or change of the right has
been approved by the departnent in accordance with RCW 90.03. 380,
90. 03. 383, 90.03.390, or 90.44.100; or

(g) If such right is held for instream use.

Sec. 3. RCW90.38.020 and 1989 c 429 s 3 are each anended to read
as follows:

(1) The departnment nmay acquire water rights, including but not
limted to storage rights, by purchase, gift, or other appropriate
means other than by condemmation, from any person or entity or
conbi nation of persons or entities. Once acquired, such rights are
trust water rights. A water right acquired by the state that is
expressly conditioned to limt its use to instream purposes shall be

adnm ni stered as a trust water right in conpliance with that conditi on.

(2) The departnment may make such other arrangenents, including
entry into contracts with other persons or entities as appropriate to
ensure that trust water rights acquired in accordance with this chapter
can be exercised to the fullest possible extent.

(3) The trust water rights may be acquired on a tenporary or
per manent basi s.

(4) Any water right conveyed to the trust water right systemas a
gift shall be managed by the departnent for public purposes to ensure

that the gift gualifies as a deduction fromfederal incone taxation for

t he person or entity conveying the qgift.

Sec. 4. RCW90.42.080 and 1993 ¢ 98 s 4 are each anmended to read
as follows:

(1) The state may acquire all or portions of existing water rights,
by purchase, gift, or other appropriate nmeans other than by
condemmation, from any person or entity or conbination of persons or
entities. Once acquired, such rights are trust water rights. A water
right acquired by the state that is expressly conditioned to limt its
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use to instream purposes shall be admnistered as a trust water right

in compliance with that condition.

(2) The departnent may enter into | eases, contracts, or such other
arrangenents with other persons or entities as appropriate, to ensure
that trust water rights acquired in accordance with this chapter may be
exercised to the fullest possible extent.

(3) Trust water rights may be acquired by the state on a tenporary
or permanent basis.

(4) The provisions of RCW 90.03.380 and 90.03.390 apply to
transfers of water rights under this section.

(5 No funds may be expended for the purchase of water rights by
the state pursuant to this section unless specifically appropriated for
this purpose by the |egislature.

(6) Any water right conveyed to the trust water right systemas a
gift shall be managed by the departnent for public purposes to ensure

that the gift gualifies as a deduction fromfederal incone taxation for

t he person or entity conveying the qgift.

~-- END ---
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