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HOUSE BI LL 2093

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives D. Schmdt, Lanbert, Mrris, G Chandler and
Radcl i ff

Read first time 02/15/1999. Referred to Cormmittee on Judiciary.

AN ACT Relating to imunity for state and | ocal governnment agencies
and their enployees for harm caused by incorrectly calculated or
interpreted dates associated with year 2000 date changes processed by
el ectroni c conputing devi ces; adding a new section to chapter 4.24 RCW
creating a new section; providing an expiration date; and decl aring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. (1) It is the intent of the |legislature
t hat :

(a) Agenci es exercise due diligence to prepare el ectronic conputing
devices for which they are responsible to continue normal operation
after the year 2000;

(b) GCtizens and clients of agencies continue to receive
statutorily mandat ed services, entitlenents, and conpensati on delivered
t hrough el ectroni c conputing devices w thout interruption through and
after the year 2000; and

(c) Vendors and contractors providing goods and services to
agencies continue to receive paynent for same wthout interruption
t hrough and after the year 2000.
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(2) However, the legislature recognizes that preparing agencies’
el ectroni c conputing devices for year 2000 readiness is a conplex and
difficult challenge, and that even due diligence practices may result
in sone failures of these devices.

(3) In the event of such failures, it is the intent of the
| egi slature that affected citizens, clients, vendors, and contractors
have recourse to existing admnistrative or contractual renedies to
obtain redress but not otherw se conpensate them for consequences of
the failure.

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW
to read as foll ows:

(1) As used in this section:

(a) "Agency" neans any state or | ocal governnent board, comm ssion,

bureau, commttee, departnment, institution, division, or tribunal in
the | egi slative, executive, or judicial branch, including elective and
| egislative offices, institutions of higher education created and

supported by state governnent, counties, cities, tows, special purpose
districts, local service districts, nunicipal corporations, quasi-
muni ci pal corporations, and political subdivisions of such agenci es and
cor porations.

(b) "Electronic conputing device" nmeans any conputer hardware or
software, conputer chip, enbedded chip, process control equi pnent, or
ot her information systemused to capture, store, mani pul ate, or process
data, or that controls, nonitors, or assists in the operation of
physi cal apparatus that is not primarily used as a conputer, but that
relies on automation or digital technology to function, including but
not limted to vehicles, vessels, buildings, structures, facilities,
el evators, nedical equipnent, traffic signals, factory machinery, and
the |ike.

(c) "Indirect or consequential damages" neans any harm | oss,
damage, or physical or nental injury of any nature whatsoever other
t han goods, entitlenents, services, or conpensation that agencies are
by contract, statute, or rule obligated to provide.

(d) "Reasonable care" neans the process by which an agency
docunents the nmeans taken to remedy year 2000 electronic conmputing
probl enms. The process includes, but is not limted to, identification
of all electronic conputing devices, identification of steps needed to
bring systens into year 2000 conpliance, review of all contract
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| anguage to determ ne what other parties may have liability to correct
year 2000 problens, inplenmenting a plan to correct the identified year
2000 problens, and requiring all future acquisitions to be year 2000
conpliant.

(2) No action may be brought agai nst an agency or its enpl oyees for
indirect or consequential damages caused in whole or in part by
conputational or interpretive errors generated by an electronic
conputing device, owned, controlled, or operated by an agency, and
arising out of or in connection with the year 2000 date change.
Nei t her an agency nor its enployees may be held liable in any other
action whether based in tort, contract, or otherw se for such damages,
if the agency has exercised reasonable care to prepare electronic
conputi ng devices, for which they are responsible, to continue nornal
operation after the year 2000.

(3) Nothing in this chapter may be interpreted to interfere with
contractual rights, obligations, duties, or warranties of private
vendors supplying electronic conputing devices to agencies. In the
event of an agency’s or contractor’s failure to perform contractua
obligations due to conputational or interpretive errors associated with
t he year 2000 date change, the renedi es available to the parties shal
be as set forth in their witten contract.

(4) Nothing in this section may be interpreted to interfere with
citizens’ rights to receive statutorily rmandated services,
entitlements, or conpensation from agenci es. In the event of an
agency’s failure to deliver such services, entitlenents, or
conpensation due to conputational or interpretive errors associated
with the year 2000 date change, the renedies available to the citizen
or client shall be the existing adm nistrative procedures or renedies
provi ded by | aw, except as expressly limted by this section.

(5) No action may be brought agai nst an agency or its enpl oyees for
indirect or consequential damages caused in whole or in part by
conputational or interpretive errors generated by an electronic
conputing device owned, controlled, or operated by an agency, and
arising out of or in connection with the year 2000 date change, if the
agency has exercised reasonable care to prepare electronic conputing
devi ces, for which they are responsible, to continue normal operation
after the year 2000. Neither an agency nor its enployees nmay be held
liable in any other action whether based in tort, contract, or
ot herwi se for such damages.
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NEW SECTION. Sec. 3. This act does not apply to any action or
om ssion occurring after Decenber 31, 2003, and expires Decenber 31,
2008.

NEW SECTI ON. Sec. 4. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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