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HOUSE BI LL 2087

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Ruder man, Poul sen, Kastama, Cooper, Reardon, Mrris,
Wl fe, Kessler, Murray, O Brien, Ronmero, Rockefeller, Linville, Kenney,
Dunshee, Kagi, Mlintire, Keiser, Constantine and Lantz

Read first time 02/15/1999. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to wunauthorized services and charges of a
t el ecomruni cati ons conpany; addi ng new sections to chapter 80.36 RCW
creating new sections; prescribing penalties; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that changes in the
rapidly changing telecomunications mnarket are resulting in new
consuner probl ens. The legislature further finds that unauthorized
changes i n tel econmuni cati ons service, known commonly as sl anmm ng, and
unaut horized billing for service on telecomunications bills, known
comonly as cramm ng, are unfair and deceptive consuner practices. The
| egi sl ature further finds that consunmers shoul d have options avail abl e
to protect thenselves against wunauthorized service changes and
billings. In addition, current penalties and renedies need to be
increased to provide a nore effective deterrent to these practices.

NEW SECTI ON. Sec. 2. (1) Every local exchange tel ecomrunications
conpany nust offer to its custoners, as a part of basic |ocal service
and at no additional cost, the follow ng optional services:
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(a) Account freeze service. If a custoner has subscribed to
account freeze service, the | ocal exchange conpany may not make changes
to the custoner’s |l ocal or |ong-distance service except on direct oral
or witten direction of the custonmer and shall reject any orders for
change in service that are purported to be submtted on behalf of the
cust oner; and

(b) Bill block service. |f a custoner has subscribed to bill bl ock
service, the local exchange conpany may not bill the custonmer for
nont el econmuni cati ons servi ces.

(2) Each | ocal exchange tel ecommuni cations conpany nust notify its
custoners of the services described in this section at the tine service
is established and at | east once per year thereafter. The conm ssion
may prescribe the formof notice by rule.

NEW SECTI ON\. Sec. 3. All lists of charges for services that
appear on a consuner’s bill shall be clear, separate, and distinct. At
a m ni mum any | ocal exchange conpany t hat bills for
nont el econmuni cati ons services nust clearly identify on the bill the

actual nanme of the conpany nmaking the charge, the specific product or
service being billed for, and a toll-free contact nunber for disputing
a charge. The comm ssion may prescribe the formof bill disclosure by
rul e.

NEWSECTI ON. Sec. 4. Tel econmuni cati ons conpani es shall not offer
t el ecommuni cations services in the formof a sweepstakes entry, contest
entry form calling card service, club nenbership, or conbined with any
ot her inducenent where the advertisenents and details of charges for
t he tel ecommuni cati ons services are not clear, separate, and distinct.

NEW SECTION. Sec. 5. A custoner may notify their | ocal exchange
conpany of an unaut horized service change or billing by tel ephone to a
custoner service area, to a designated custoner service el ectroni c mai
address, or in witing.

NEW SECTION. Sec. 6. (1) In addition to any penalty inposed by
ot her provisions of |aw, any person who violates sections 2 through 7
of this act or any rule of the comm ssion (a) defining conditions and
processes for t he swi t chi ng of | ocal or | ong-di stance
tel ecomuni cations service; or (b) Iimting the authority of
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t el ecomruni cati ons conpanies to bill for nontel econmuni cati ons servi ces
shall be liable for a civil penalty in the anount of one thousand
dollars per day. Each day shall be considered a separate violation.
For subsequent violations the amount of the civil penalty shall be
increased to five thousand dol |l ars per day.

(2) Penalties inposed under this section shall be inposed in the
manner as penalties in RCW 80. 04. 405.

(3) If the comm ssion finds a conpany has viol ated any rule of the
conmi ssi on defining conditions and processes for the swtching of | ocal
or | ong-distance telecommuni cations service, it may require that al
future service changes submtted by the conpany be in witing.

NEW SECTION. Sec. 7. (1) A custonmer who has had their |ocal or
| ong-di stance telecomunications service switched wthout proper

aut hori zation, as defined by the comm ssion, is not liable for any
paynents to the unauthorized carrier and shall not be charged for
having their service restored to their authorized carrier. The

custoner may be charged for service at a rate no greater than what
woul d have been charged by his or her authorized tel econmunications
conpany.

(2) If a custonmer disputes a charge for nontel ecomrunications
service, the |local exchange conpany shall renove the charge fromthe
bill. This provision does not affect the ability of the charging
conpany to independently collect legitimte charges.

(3) The conm ssion may adopt rules to enforce this section.

NEW SECTION. Sec. 8. The legislature finds that the practices
covered by sections 2 through 7 of this act are nmatters vitally
affecting the public interest for the purpose of applying the consuner
protection act, chapter 19.86 RCW A violation of sections 2 through
7 of this act is not reasonable in relation to the devel opnent and
preservation of business and is an unfair or deceptive act in trade or
coormerce and an unfair nmethod of conpetition for the purpose of
appl yi ng the consuner protection act, chapter 19.86 RCW 1|n any action
under chapter 19.86 RCW a person has a presunption of injury and
statutory damages in the anount of two thousand five hundred doll ars.
For purposes of this section, a person bringing the action nmust prove:

(1) Aviolation of sections 2 through 7 of this act;
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(2) Aviolation of any rule of the comm ssion that: (a) Defines
condi tions and processes for the switching of local or |ong-distance

t el ecommuni cati ons service; or (b) l[imts the authority of
t el ecomruni cati ons conpanies to bill for services; or

(3) That the switching of | ocal or | ong-distance tel ecomruni cati ons
service or wongful inclusion on a bill is an unfair or deceptive act.

NEW SECTION. Sec. 9. The Washington utilities and transportation
commi ssion and the attorney general shall assess and report to the
| egi sl ature by June 2000 whet her the practices of unauthorized service
changes and billing have been deterred by this | egislation and may make
recommendations to the legislature wwth regard to enforcenent.

NEW SECTION. Sec. 10. Sections 2 through 7 of this act are each
added to chapter 80.36 RCW

NEW SECTI O\ Sec. 11. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 12. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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