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ENGROSSED SUBSTI TUTE HOUSE BI LL 2079

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Commttee on Natural Resources (originally sponsored by
Represent ati ves Regal a, Buck, Ei ckneyer, Anderson, Rockefeller, Ronero,
Vel ori a and Kei ser)

Read first tinme 03/02/1999.

AN ACT Relating to salnon recovery; anending RCW 75.46.010,
75. 46. 050, 75.46.060, 75.46.070, 75.46.080, 75.46.100, and 75.46.130;
addi ng new sections to chapter 75.46 RCW and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 75.46 RCW
to read as foll ows:

The legislature finds that it is inportant to nonitor the overal
health of the salnmon resource to determne if recovery efforts are
provi di ng expected returns. It is also inportant to nonitor the
ef fectiveness of the state’s overall salnon recovery efforts to secure
federal acceptance of the state’'s approach to sal non recovery. I n
addition, it is inmportant to nonitor salnon restoration projects to
determne their effectiveness. Adaptive managenent cannot exi st
W thout nmonitoring. For these reasons, the |egislature believes that
a coordinated and i ntegrated nonitoring process shoul d be devel oped in
t he sal non recovery office for use by | ocal recovery efforts. The role
of the salnon recovery office should be to develop and provide to
entities involved in salnon recovery data quality objectives, a range
of acceptable paranmeters to nonitor, acceptable data formats, data
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calibration and coordi nation, a nethod of storing and retrieving dat a,
and analysis and interpretation of data. The role of l|ocal recovery
efforts should be to collect nonitoring data in conpliance with the
recommended data quality objectives, paraneters, and formats, and to
provi de such data to the state sal non recovery office for storage.

Sec. 2. RCW75.46.010 and 1998 ¢ 246 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adaptive managenent" neans reliance on scientific nmethods to
test the results of actions taken so that the nmanagenent and rel ated
policy can be changed pronptly and appropriately.

(2) "Critical pathways net hodol ogy" neans a project scheduling and
managenent process for examning i nteractions between habitat projects
and salnonid species, prioritizing habitat projects, and assuring
positive benefits from habitat projects.

(3) "Habitat project list" is the list of projects resulting from
the critical pathways nmet hodol ogy under RCW75. 46.070(2). Each project
on the list nust have a witten agreenent fromthe | andowner on whose
land the project wll be inplenented. Projects include habitat
restoration projects, habitat protection projects, habitat projects
that inprove water quality, habitat projects that protect water
quality, habitat-related mtigation projects, fish passage projects,
fish screening projects, and habitat project corrective nai ntenance and

nmonitoring activities.

(4) "Habitat work schedul e" neans those projects fromthe habitat
project list that will be inplenmented during the current funding cycle.
The schedul e shall also include a list of the entities and individuals
i npl enmenting projects, the start date, duration, estimted date of
conpl etion, estimated cost, and funding sources for the projects.

(5 "Limting factors"” nmeans conditions that Iimt the ability of
habitat to fully sustain popul ati ons of sal non. These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetl ands.

(6) "Project sponsor"” is a county, city, special district, tribal
government, a conbination of such governnments through interlocal
agreenents provi ded under chapter 39.34 RCW a nonprofit organization,
or one or nore private citizens.
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(7) "Salmon" includes all species of the fam |y Sal noni dae which
are capabl e of self-sustaining, natural production.

(8) "Sal mon recovery plan" neans a state pl an devel oped i n response
to a proposed or actual listing under the federal endangered species
act that addresses limting factors including, but not limted to
harvest, hatchery, hydropower, habitat, and other factors of decline.

(9) "Tribe" or "tribes" means federally recognized Indian tribes.

(10) "WRIA" neans a water resource inventory area established in
chapter 173-500 WAC as it existed on January 1, 1997.

(11) "Owner" neans the person holding title to the land or the
person under contract with the ower to |ease or manage the |ega
owner’s property.

Sec. 3. RCW75.46.050 and 1998 ¢ 246 s 6 are each anended to read
as follows:

(1) The governor shall request the national acadeny of sciences,
the American fisheries society, or a conparable institution to screen
candi dates to serve as nenbers on the independent science panel. The
institution that conducts the screening of the candi dates shall submt
a list of the nine nost qualified candidates to the governor, the
speaker of the house of representatives, and the majority | eader of the
senate. The candi dates shall reflect expertise in habitat requirenments
of sal non, protection and restoration of sal non popul ations, artificial
propagati on of sal non, hydrol ogy, or geonorphol ogy.

(2) The speaker of the house of representatives and the majority
| eader in the senate shall each renove one nanme from the nom nation
list. The governor shall consult with tribal representatives and the
governor shall appoint five scientists fromthe remaining nanes on the
nom nation |ist.

(3) The nenbers of the i ndependent science panel shall serve four-
year ternms. Vacant positions on the panel shall be filled in the sane
manner as the original appointnents. Menbers shall serve no nore than
two full terns. The independent science panel nenbers shall elect the
chair of the panel anong thensel ves every two years. ((Fhe+renbers—of

43-03-050—and—43-03-060-)) Based upon available funding, the

governor's salnon recovery office may contract for services wth
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nenbers of the i ndependent science panel for conpensati on under chapter
39.29 RCW

(4) The independent science panel shall be governed by generally
accepted guidelines and practices governing the activities of
i ndependent science boards such as the national acadeny of sciences.
The purpose of the independent science panel is to help ensure that
sound science is used in salnmon recovery efforts. The governor’s
sal non recovery office shall request revi ew of sal non recovery pl ans by
the science review panel. The science review panel does not have the
authority to review individual projects or project |ists devel oped
under RCW 75.46.060, 75.46.070, and 75.46.080 or to make policy
deci si ons.

(5) The independent science panel, in conjunction with the sal non
recovery office, shall recommend st andardi zed nonitoring indicators and
data quality guidelines for use by entities involved in sal non recovery
activities across the state. The panel shall also recommend el ectronic
formats that wll allow data to be provided to the state salnon
recovery office for storage and to be shared across the state in a
sal non _nonitoring network

(6) State salnobn nonitoring data provided by lead entities,
regi onal fisheries enhancenent groups, and others, shall be included in
the salnon and steel head inventory and assessnent project.

(7) The independent science panel, in conjunction with the sal non
recovery office, shall also recommend criteria for the systematic and
periodic evaluation of nonitoring data in order for the state to be

able to answer critical questions about the effectiveness of the

state's sal non recovery efforts.

(8) The recommendations on nonitoring as required in this section
shall be provided in a report to the governor and to the | eqgi sl ature by

t he i ndependent science panel, in conjunction with the sal non recovery

office, nolater than Decenber 31, 2000. The report shall al so include

recommendati ons on the | evel of effort needed to sustain nonitoring of

salnbn  projects and other recovery efforts, and any other

recommendations on monitoring deened inportant by the independent

science panel, in conjunction with the sal non recovery office.

(9) The i ndependent science panel shall submt its findings to the
| egi sl ature and the governor.
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Sec. 4. RCW75.46.060 and 1998 ¢ 246 s 7 are each anended to read
as follows:

(1)(a) Counties, cities, and tribal governments nust jointly
designate, by ((efH+et+al)) resolution or by letters of support, the
area for which a habitat ((+esterat+on)) project list is to be
devel oped and the lead entity that is to be responsible for submtting
the habitat ((+esteration)) project Ilist. No project included on a
habi tat ((+esteration)) project list shall be considered mandatory in
nature and no private |andowner may be forced or coerced into
participation in any respect. The lead entity may be a county, city,
conservation district, special district, tribal government, or other
entity.

(b) The lead entity shall establish a commttee that consists of
representative interests of counties, cities, conservation districts,
tribes, environnmental groups, business interests, | andowners, citizens,
vol unteer groups, regional fish enhancenent groups, and other
((restorat+on)) habitat interests. The purpose of the conmttee is to
provide a citizen-based eval uation of the projects proposed to pronote
sal non habitat ((+resteration)). The interagency review team may
provide the lead entity with organi zati onal nodels that may be used in
establishing the commttees.

(c) The commttee shall conpile a |list of habitat ((+esteration))
projects, establish priorities for individual projects, define the
sequence for project inplenentation, and submt these activities as the
habitat ((resteratton)) project list. The commttee shall also
identify potential federal, state, |local, and private fundi ng sources.

(2) The area covered by the habitat project |list nust be based, at

a mnimum on a WRIA conbination of WRlAs, ((anr—eveluttonarity
stgnt-Heant—units-)) or any other area as agreed to by the counties,

cities, and tribes in resolutions or in letters of support neeting the
requi renents of this subsection. Preference will be given to projects
in an area that contain a sal non species that is |listed or proposed for
listing under the federal endangered species act.

Sec. 5. RCW75.46.070 and 1998 c¢c 246 s 8 are each anended to read
as follows:

(1) Critical pathways nethodology shall be used to develop a
habitat project list and a habitat work schedul e that ensures sal non
((restorat+on)) recovery activities wll be prioritized and i npl enent ed
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in a logical sequential manner that produces habitat capable of
sust ai ni ng heal t hy popul ati ons of sal non.

(2) The critical pathways nethodol ogy shall:

(a) Include a Iimting factors analysis for salnon in streans,
rivers, tributaries, estuaries, and subbasins in the region. The
techni cal advisory group shall have responsibility for the limting
factors anal ysis;

(b) Identify local habitat projects that sponsors are willing to
undertake. The projects identified nust have a witten agreenent from

the | andowner on which the project is to be inplenented. Pr oj ect
sponsors shall have the |lead responsibility for this task
(c) ldentify how projects will be nonitored and eval uat ed. The

proj ect sponsor, in consultation with the technical advisory group and
the appropriate |andowner, shall have responsibility for this task
((and))

(d) Include a review of nonitoring data, evaluate project
performance, and nake recomendations to the commttee established
under RCW 75.46.060 and to the interagency review team The technical
advi sory group has responsibility for this task; and

(e) Describe the adaptive managenent strategy that wll be used.
The conm ttee established under RCW75. 46. 060 shal | have responsibility
for this task. If a conmttee has not been forned, the technica
advi sory group shall have the responsibility for this task

(3) The habitat work ((H-st)) schedule shall include all projects
devel oped pursuant to subsection (2) of this section as well as any
ot her sal non habitat ((+esteration)) project inplemented inthe region,
including habitat preservation projects funded through the WAshi ngton
wildlife and recreation program the conservation reserve enhancenent
program and other conservancy prograns. The habitat work ((H-st))
schedul e shall also include the start date, duration, estinated date of
conpletion, estimated cost, and, if appropriate, the affected sal nonid
speci es of each project. Each schedule shall be updated on an annual
basis to depict new activities.

Sec. 6. RCW75.46.080 and 1998 ¢ 246 s 9 are each anended to read
as follows:

(1) Representatives from the conservation conmm ssion, the
departnent of transportation, the interagency commttee on outdoor
recreation, the departnent of ecology, the departnent of natural
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resources, and the departnent of fish and wildlife shall establish an
i nteragency reviewteam Except as provided in subsection ((6))) (7).
of this section, habitat ((resterati+on)) project I|ists shall be
submtted to the interagency review team by January 1st ((and—3uby
ist)) of each year beginning in 1999.

(2) If no lead entity has been formed under RCW 75.46. 060, the
i nteragency review teamshall rank, prioritize, and di spense funds for
habitat ((+esteratton)) projects by giving preference to the projects
t hat :

(a) Are based upon the limting factors analysis identified under
RCW 75. 46. 070;

(b) Provide a greater benefit to salnon recovery based upon the
information contained in the departnent of fish and wldlife salnonid
stock inventory and any conparabl e science-based assessnent;

((b)y)) (c) WII be inplenmented in a nore critical area based upon
the stock status information contained in the departnent of fish and
wildlife salnonid stock inventory and any conparable science-based
assessnent ;

((€e))) (d) Are the nobst cost-effective;

((())) (e) Have the greatest matched, or in-kind funding;, and

(((e))) (f) WII be inplenented by a sponsor with a successfu
record of project inplenentation.

(3) If a lead entity established under RCW 75.46.060 has been
formed, the interagency reviewteamshall evaluate the habitat project
list((s—and)) for funding based upon the criteria contained in
subsection (2) of this section. The interagency review team may
remove, but not add, projects from a habitat project Iist. The
i nteragency review team shall give preference to projects that are on
a project list submtted by a lead entity. The interagency reviewteam
may al so provide block grants to the lead entity subject to available

f undi ng.

(4) The interagency review team shall apply the criteria
established in subsection (2) of this section in a manner that results
in the highest priority being given to critical fish stocks. The

criteria shall be applied in this nanner in areas where there is a | ead
entity established and in areas where no l|lead entity has been
est abl i shed.
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(5) The interagency reviewteamshall provide a sunmary of funding
for ((habitat)) restoration project lists to the governor and to the
| egi sl ature by Decenber 1st of each year.

((65))) (6) The interagency review team may annually establish a
maxi mum anmount of fundi ng avail abl e for any i ndivi dual project, subject
to avail abl e funding. The interagency review team shall attenpt to
assure a geographical balance in assigning priorities to projects.

((66)y)) (7) For fiscal year 1998, the departnent of fish and
wldlife, the conservation commssion, and the departnment of
transportati on may authorize, subject to appropriations, expenditures
for projects that have been devel oped to restore sal non habitat before
conpletion of the project lists required in RCW 75. 46. 060(2).

((H—Vhere—atead—entity—has—been—establ-shed—pursuant—to—RCEW

Sec. 7. RCW75.46.100 and 1998 c 246 s 11 are each anended to read
as follows:

The sea grant programat the University of Washington is authorized
to provide technical assistance to volunteer groups and other project
sponsors in designing and ((perfermng)) Iinplenenting habitat

((restorat+on)) projects that address the limting factors analysis
( (ef—regional—habitat—work—plans)) required under RCW 75.46.070. The

cost for such assistance nay be covered on a fee-for-service basis.

Sec. 8. RCW75.46.130 and 1998 c 246 s 17 are each anended to read
as follows:

Only those funds appropriated for the habitat ((+esteration))
projects under this chapter are subject to the requirenments of RCW
75. 46. 080.

NEW SECTION. Sec. 9. A new section is added to chapter 75.46 RCW
to read as foll ows:

(1) For purposes of this chapter, the system operations advisory
commttee that was forned in 1981 as a result of a court decision to
protect spring chinook redds, and whose responsi bilities were broadened
to protect all species in the Yaki ma basin adjudication proceedi ngs of
Depart nment of Ecol ogy v. Acquavella, shall add nine representatives to
its nmenbership as provided in this subsection and serve as the |ead
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entity for the Yakinma river basin. The county legislative authorities
fromYakim, Kittitas, and Benton counties shall each appoi nt a nmenber
fromtheir respective county | egislative authority to serve on the | ead
entity. Each of these three county legislative authorities shall also
appoint a general citizen representative of their respective county as
a representative on the lead entity. The cities wthin Yaking,
Kittitas, and Benton counties shall jointly designate a single city
representative on the lead entity. The water supply utilities, as
defined in RCW90. 82. 020, wthin Yakim, Kittitas, and Benton counties
shall jointly designate a single utility representative on the |ead
entity. After the nenbers of the |ead entity have been appoi nted, the
menbers of the | ead entity shall choose an environnental representative
on the lead entity. Any vacancies on the lead entity shall be filled
in the manner as the initial appointnent.

(2) The lead entity established pursuant to subsection (1) of this
section is responsible for establishing a commttee under RCW75. 46. 060
to conpile the habitat project list and to designate the area to be
covered by the list, and to forward the habitat project list to the
i nteragency review team for review pursuant to RCW 75.46.080. Before
the habitat project list istransmtted to the i nteragency revi ewteam
the lead entity may re-rank the priorities for individual projects
established by the commttee under RCW 75. 46. 060.

(3) The lead entity established pursuant to subsection (1) of this
section is responsible for all duties and responsibilities assigned to
|l ead entities under this chapter or otherw se.

NEW SECTI ON..  Sec. 10. Section 9 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

~-- END ---
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