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HOUSE BI LL 2072

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives B. Chandler, McMrris and Koster

Read first tinme 02/15/1999. Referred to Commttee on Commerce & Labor.

AN ACT Relating to adjusting worker benefits to account for
inflation; anending RCW 50.20.120, 50.24.010, 51.32.050, 51.32.060
51.32.072, 51.32.075, 51.32.080, and 51. 36. 020; reenacti ng and anendi ng
RCW51. 32. 090; addi ng a new section to chapter 50.04 RCW addi ng a new
section to chapter 51.08 RCW and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 50. 04 RCW
to read as foll ows:

Unless the context requires otherwise, "inflation" neans the
percentage change in the inplicit price deflator for personal
consunption expenditures for the United States as published for the
nost recent twelve-nonth period by the bureau of econom c anal ysis of
the federal departnent of comrerce in Septenber of the year before a
June 30th determ nation

Sec. 2. RCWH50. 20. 120 and 1993 ¢ 483 s 12 are each anended to read
as follows:

(1) Subject to the other provisions of this title, benefits shal
be payable to any eligible individual during the individual’ s benefit
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year in a maxi mumanount equal to the |l esser of thirty tinmes the weekly
benefit anmount (determned hereinafter) or one-third of the
i ndi vidual s base year wages under this title: PROVIDED, That as to
any week beginning on and after March 31, 1981, which falls in an
extended benefit period as defined in RCW 50.22.010(1), as now or
hereafter amended, an individual’s eligibility for maxi numbenefits in
excess of twenty-six tinmes his or her weekly benefit anmount will be
subject to the ternms and conditions set forth in RCW50. 22. 020, as now
or hereafter anended.

(2)(a) An individual's weekly benefit anount shall be an anount
equal to one twenty-fifth of the average quarterly wages of the
i ndividual’s total wages during the two quarters of the individual’s
base year in which such total wages were highest.

(b) The maxi mum and m ninum anounts payable weekly shall be
determ ned as of each June 30th to apply to benefit years beginning in
the twelve-nonth period imediately follow ng such June 30th((-)) as
foll ows:

(i) Except as provided in (b)(ii) of this subsection, the nmaximm
anount payabl e weekly shall be seventy percent of the "average weekly
wage" for the cal endar year preceding such June 30th. The m ni mum
anount payabl e weekly shall be fifteen percent of the "average weekly
wage" for the cal endar year preceding such June 30t h.

(ii) Beginning with clains filed in benefit years beginning after
June 30, 1999, the maxi mum and m ni nrum anounts payable weekly shall be
the anmpbunts determ ned by adjusting the maxi mum and m ni nrum anmounts
applicable during the previous twelve-nonth period to account for
inflation.

(c) If any weekly benefit, maxi mum benefit, or mninmm benefit
anount conputed herein is not a multiple of one dollar, it shall be
reduced to the next lower multiple of one dollar.

Sec. 3. RCWH50.24.010 and 1984 ¢ 205 s 2 are each anended to read
as follows:

() (a) Contributions shall accrue and becone payable by each
enpl oyer (except enployers as described in RCW 50.44.010 who have
properly elected to nake paynents in lieu of contributions and those
enpl oyers who are required to make paynents in |lieu of contributions)
for each cal endar year in which the enployer is subject to this title
at the rate established pursuant to chapter 50.29 RCW

HB 2072 p. 2



© 00 N O Ol WDN P

W WWWWNNNNMNNNMNNMNNNRERRRERERRERLEREPRPR
D WONRPOOOOMNOUODNWNEROOOOWNOOOUNAWNIERO

35
36
37
38

((+r—eaeh)) (b)(i) Through rate year 1999, the anobunt of wages
subj ect to tax for each individual shall be one hundred fifteen percent
of the amount of wages subject to tax for the previous year rounded to
t he next | ower one hundred dollars: PROVIDED, That the anmount of wages
subject to tax under this subsection (1)(b)(i) in any rate year shal
not exceed ei ghty percent of the "average annual wage for contri butions
pur poses” for the second preceding cal endar year rounded to the next

| ower one hundred dol | ar s( (-—PROV-BEBD-FURFHER—Fhat—the—amount—subject-

theusand—deH-ars—for—rate—year—1985)).

(ii) Beginning with rate year 2000 and thereafter, the anount of
wages subject to tax shall be the ampunt deternined by adjusting the
anpunt of wages subject to tax for the previous year to account for
inflation, rounded to the next |ower one hundred dollars.

(2) I'n making conputations under this section and RCW 50. 29. 010,
wages pai d based on services for enployers making paynents in |lieu of
contributions shall not be considered renuneration. Mneys paid from
the fund, based on services perfornmed for enployers who nake paynents
inlieuof contributions, which have not been reinbursed to the fund as
of any June 30 shall be deenmed an asset of the wunenploynent
conpensation fund, to the extent that such noneys exceed the anmount of
paynments in |lieu of contributions which the conm ssioner has previously
determ ned to be uncollectible: PROVI DED, FURTHER, That the anobunt
attributable to enploynent with the state shall al so include interest
as provided for in RCWH50. 44. 020.

(3)(a) Contributions shall becone due and be paid by each enpl oyer
to the treasurer for the unenpl oynment conpensation fund in accordance
with such regul ati ons as the comm ssi oner nmay prescribe, and shall not
be deducted, in whole or in part, fromthe renunerati on of individuals
in enploynment of the enployer. Any deduction in violation of the
provi sions of this section shall be unlawful.

(b) I'n the paynent of any contributions, a fractional part of a
cent shall be disregarded unless it anobunts to one-half cent or nore,
in which case it shall be increased to one cent.

NEW SECTION. Sec. 4. A new section is added to chapter 51.08 RCW
to read as foll ows:

Unless the context requires otherwise, "inflation" neans the
percentage change in the inplicit price deflator for personal
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consunption expenditures for the United States as published for the
nost recent twelve-nonth period by the bureau of econom c anal ysis of
the federal departnent of comrerce in Septenber of the year before a
June 30th determ nation

Sec. 5. RCW51.32.050 and 1995 ¢ 199 s 6 are each anended to read
as follows:

(1)(a) For clainms filed with respect to injuries that occurred
before July 1, 1999, where death results fromthe injury, the expenses
of burial not to exceed two hundred percent of the average nonthly wage
in the state as defined in RCW51. 08. 018 shal |l be paid.

(b) For clains filed with respect to injuries that occur on or
after July 1, 1999, where death results fromthe injury, the expenses
of burial shall be paid, not to exceed an anmpunt determ ned by the
departnment on June 30, 1999, and each June 30th thereafter, and
applicable to clains filed with respect to injuries occurring in the
twel ve-nonth period follow ng the June 30th determ nation. The anount
is determ ned by adjusting the anpunt applicable during the previous
twel ve-nonth period to account for inflation.

(2)(a) Were death results fromthe injury, a surviving spouse of
a deceased worker eligible for benefits under this title shall receive
monthly for life or wuntil remarriage paynents according to the
foll ow ng schedul e:

(1) If there are no children of the deceased worker, sixty percent
of the wages of the deceased worker but not |ess than one hundred
ei ghty-five dollars;

(1i) If there is one child of the deceased worker and in the | egal
custody of such spouse, sixty-two percent of the wages of the deceased
wor ker but not |ess than two hundred twenty-two doll ars;

(tit) If there are two children of the deceased worker and in the
| egal custody of such spouse, sixty-four percent of the wages of the
deceased worker but not less than two hundred fifty-three doll ars;

(tv) If there are three children of the deceased worker and in the
| egal custody of such spouse, sixty-six percent of the wages of the
deceased worker but not |ess than two hundred seventy-six doll ars;

(v) If there are four children of the deceased worker and in the
| egal custody of such spouse, sixty-eight percent of the wages of the
deceased worker but not |less than two hundred ninety-nine dollars; or
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(vi) If there are five or nore children of the deceased worker and
in the | egal custody of such spouse, seventy percent of the wages of
t he deceased wor ker but not | ess than three hundred twenty-two dol | ars.

(b) Where the surviving spouse does not have | egal custody of any
child or children of the deceased worker or where after the death of
the worker |egal custody of such child or children passes from such
surviving spouse to another, any paynent on account of such child or
children not in the | egal custody of the surviving spouse shall be nmade
to the person or persons having legal custody of such child or
children. The anmount of such paynents shall be five percent of the
mont hly benefits payable as a result of the worker’s death for each
such child but such paynents shall not exceed twenty-five percent.
Such paynents on account of such child or children shall be subtracted
fromthe anobunt to which such surviving spouse woul d have been entitled
had such surviving spouse had | egal custody of all of the children and
t he surviving spouse shall receive the remai nder after such paynents on
account of such child or children have been subtracted. Such paynents
on account of a child or children not in the |legal custody of such
surviving spouse shall be apportioned equally anong such chil dren.

(c) Paynents to the surviving spouse of the deceased worker shal
cease at the end of the nonth in which remarriage occurs: PROVI DED,
That a nonthly paynent shall be nmade to the child or children of the
deceased worker fromthe nonth foll ow ng such remarriage in a sumequal
to five percent of the wages of the deceased worker for one child and
a sumequal to five percent for each additional child up to a maxi mum
of five such children. Paynments to such child or children shall be
apportioned equal | y anong such children. Such sumshall be in place of
any paynments theretofore nade for the benefit of or on account of any
such child or children. |If the surviving spouse does not have | egal
custody of any child or children of the deceased worker, or if after
the death of the worker, |egal custody of such child or children passes
from such surviving spouse to another, any paynent on account of such
child or children not in the legal custody of the surviving spouse
shall be made to the person or persons having |egal custody of such
child or children

(d) ((+A—nmo—event—shalt)) (i) For clainms filed with respect to
injuries that occurred before July 1, 1999, the nonthly paynents

provided in subsection (2) of this section nmay not exceed the
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appl i cabl e percentage of the average nonthly wage in the state as
conput ed under RCW51.08.018 as foll ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(ii) For clains filed with respect to injuries that occur on or
after July 1, 1999, the nonthly paynents provided in this subsection
may not exceed an anpunt determ ned by the departnent on June 30, 1999,
and each June 30th thereafter, and applicable to clains filed with
respect to injuries occurring in the twelve-nonth period follow ng the
June 30th determnation. The anpbunt is determ ned by adjusting the
anmount applicable during the previous twelve-nonth period to account
for inflation.

(e) In addition to the nonthly paynents provided for in subsection
(2)(a) through (c) of this section, a surviving spouse or child or
children of such worker if there is no surviving spouse, or dependent
parent or parents, if there is no surviving spouse or child or children
of any such deceased worker shall be forthwith paid a sumequal to one
hundred percent of the average nonthly wage in the state as defined in
RCW 51. 08. 018, any such children, or parents to share and share alike
in said sum

(f) Upon remarriage of a surviving spouse the nonthly paynments for
the child or children shall continue as provided in this section, but
the nonthly paynments to such surviving spouse shall cease at the end of
t he nonth during which remarri age occurs. However, after Septenber 8,
1975, an otherw se eligible surviving spouse of a worker who died at
any time prior to or after Septenber 8, 1975, shall have an option of:

(1) Receiving, once and for all, a lunp sum of twenty-four tines
the nonthly conpensation rate in effect on the date of renmarriage
all ocabl e to the spouse for hinself or herself pursuant to subsection
(2)(a)(i) of this section and subject to any nodifications specified
under subsection (2)(d) of this section and RCW51. 32. 075(3) or fifty
percent of the then remaining annuity value of his or her pension,
whi chever is the lesser: PROVIDED, That if the injury occurred prior
to July 28, 1991, the remarri age benefit | unp sumavail abl e shall be as
provided in the remarriage benefit schedules then in effect; or
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(i1) I'f a surviving spouse does not choose the option specified in
subsection (2)(f)(i) of this section to accept the |lunp sum paynent,
the remarri age of the surviving spouse of a worker shall not bar himor
her from claimng the lunp sum paynent authorized in subsection
(2)(f)(i) of this section during the |life of the remarriage, or shal
not prevent subsequent nonthly paynents to him or to her if the
remarri age has been termnated by death or has been dissolved or
annul l ed by valid court decree provided he or she has not previously
accepted the | unp sum paynent.

(g) If the surviving spouse during the remarriage should die
wi t hout having previously received the |lunp sum paynent provided in
subsection (2)(f)(i) of this section, his or her estate shall be
entitled to receive the sum specified under subsection (2)(f)(i) of
this section or fifty percent of the then remaining annuity val ue of
hi s or her pension whichever is the | esser.

(h) The effective date of resunption of paynents under subsection
(2)(f)(ii) of this section to a surviving spouse based upon term nation
of a remarriage by death, annul nent, or dissolution shall be the date
of the death or the date the judicial decree of annulnment or
di ssolution becones final and when application for the paynents has
been recei ved.

(i) If it should be necessary to increase the reserves in the
reserve fund or to create a new pension reserve fund as a result of the
anendnents in chapter 45, Laws of 1975-’ 76 2nd ex. sess., the anount of
such increase in pension reserve in any such case shall be transferred
to the reserve fund fromthe suppl enental pension fund.

(3) If thereis a child or children and no surviving spouse of the
deceased worker or the surviving spouse is not eligible for benefits
under this title, a sumequal to thirty-five percent of the wages of
t he deceased worker shall be paid nmonthly for one child and a sum
equivalent to fifteen percent of such wage shall be paid nonthly for
each additional child, the total of such sumto be divided anong such
children, share and share alike((:—PROMDPED—Fhat)), subject to the
foll ow ng:

(a) For clains filed with respect to injuries that occurred before
July 1, 1999, benefits under this subsection or subsection (4) of this

section shall not exceed the | esser of sixty-five percent of the wages
of the deceased worker at the tinme of his or her death or the
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appl i cabl e percentage of the average nonthly wage in the state as
defined in RCW51.08.018, as foll ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(b) For clainse filed with respect to injuries that occur on or
after July 1, 1999, benefits under this subsection or subsection (4) of

this section may not exceed an anpunt determ ned by the departnent on

June 30, 1999, and each June 30th thereafter, and applicable to clains

filed with respect to injuries occurring in the twelve-nonth period

following the June 30th determ nation. The amount is determ ned by

adj usting the anobunt appli cabl e duri ng the previous twel ve-nonth peri od

to account for inflation.

(4) In the event a surviving spouse receiving nonthly paynents
dies, the child or children of the deceased worker shall receive the
sane paynent as provided in subsection (3) of this section.

(5 () If the worker |eaves no surviving spouse or child, but
| eaves a dependent or dependents, a nonthly paynent shall be nade to
each dependent, as foll ows:

(i) For clains filed with respect to injuries that occurred before
July 1, 1999, the nonthly paynent shall be equal to fifty percent of

the average nonthly support actually received by such dependent from
the worker during the twelve nonths next preceding the occurrence of
the injury, but the total paynent to all dependents in any case shal
not exceed the lesser of sixty-five percent of the wages of the
deceased worker at the tinme of his or her death or the applicable
percentage of the average nonthly wage in the state as defined in RCW
51.08.018 as foll ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%
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(ii) For clains filed with respect to injuries that occur on or

after July 1, 1999, the nonthly paynents provided in this section may

not exceed an anpbunt deterni ned by the departnent on June 30, 1999, and

each June 30th thereafter, and applicable to clains filed with respect

to injuries occurring in the twelve-month period follow ng the June

30th determination. The ampbunt is deternm ned by adjusting the amunt

applicable during the previous twelve-nonth period to account for

inflation.

(b) I'f any dependent is under the age of eighteen years at the tine
of the occurrence of the injury, the paynent to such dependent shal
cease when such dependent reaches the age of ei ghteen years except such
paynments shall continue until the dependent reaches age twenty-three
while permanently enrolled at a full tinme course in an accredited
school. The paynent to any dependent shall cease if and when, under
the sanme circunstances, the necessity creating the dependency woul d
have ceased if the injury had not happened.

(6) For clainms filed prior to July 1, 1986, if the injured worker
dies during the period of permanent total disability, whatever the
cause of death, |eaving a surviving spouse, or child, or children, the
surviving spouse or child or children shall receive benefits as if
death resulted fromthe injury as provided in subsections (2) through
(4) of this section. Upon remarriage or death of such surviving
spouse, the paynents to such child or children shall be nade as
provi ded i n subsection (2) of this section when the surviving spouse of
a deceased worker remarries.

(7) For clains filed on or after July 1, 1986, every worker who
becones eligible for permanent total disability benefits shall el ect an
option as provided in RCW51. 32. 067.

Sec. 6. RCW51.32.060 and 1993 ¢ 521 s 2 are each anended to read
as foll ows:

(1) When the supervisor of industrial i1insurance shall determ ne
that permanent total disability results fromthe injury, the worker
shall receive nonthly during the period of such disability:

(a) If married at the time of injury, sixty-five percent of his or
her wages but not |ess than two hundred fifteen dollars per nonth.

(b) If married with one child at the time of injury, sixty-seven
percent of his or her wages but not less than two hundred fifty-two
dol | ars per nonth.

p. 9 HB 2072
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(c) I'f married with two children at the time of injury, sixty-nine
percent of his or her wages but not |ess than two hundred ei ghty-three
dol | ars.

(dy If married with three children at the tinme of injury,
seventy-one percent of his or her wages but not |ess than three hundred
si x dollars per nonth.

(e) If mrried with four children at the tinme of injury,
seventy-three percent of his or her wages but not less than three
hundred twenty-nine dollars per nonth.

(f) If married with five or nore children at the tinme of injury,
seventy-five percent of his or her wages but not |less than three
hundred fifty-two dollars per nonth.

(g) If unmarried at the time of the injury, sixty percent of his or
her wages but not |ess than one hundred eighty-five dollars per nonth.

(h) If unmarried with one child at the tinme of injury, sixty-two
percent of his or her wages but not less than two hundred twenty-two
dol | ars per nonth.

(r) If unmarried with two children at the tinme of injury,
si xty-four percent of his or her wages but not |ess than two hundred
fifty-three dollars per nonth

(j) If unmarried with three children at the tinme of injury,
Si xty-six percent of his or her wages but not less than two hundred
seventy-six dollars per nonth.

(k) If unmarried with four children at the time of injury,
si xty-ei ght percent of his or her wages but not |ess than two hundred
ni nety-ni ne dollars per nonth.

(1) I'f unmarried with five or nore children at the tinme of injury,
seventy percent of his or her wages but not |ess than three hundred
twenty-two dollars per nonth

(2) For any period of time where both husband and wife are entitled
to conpensation as tenporarily or totally disabled workers, only that
spouse having the higher wages of the two shall be entitled to claim
their child or children for conpensation purposes.

(3) I'n case of permanent total disability, if the character of the
injury is such as to render the worker so physically helpless as to
require the hiring of the services of an attendant, the departnent
shal | make nonthly paynents to such attendant for such services as | ong
as such requi renent continues, but such paynents shall not obtain or be

HB 2072 p. 10
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operative while the worker is receiving care under or pursuant to the
provi sions of chapter 51.36 RCWand RCW 51. 04. 105.

(4) Should any further accident result in the permanent tota
disability of an injured worker, he or she shall receive the pension to
which he or she would be entitled, notw thstanding the paynent of a
lump sumfor his or her prior injury.

(5) ((+Ano—-event—shatt)) (a)(i) For clainms filed with respect to
injuries that occurred before July 1, 1999, the nonthly paynents
provided in this section may not exceed the applicable percentage of
the average nonthly wage in the state as conputed under the provisions
of RCW51.08.018 as foll ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(ii) For clains filed with respect to injuries that occur on or
after July 1, 1999, the nonthly paynents provided in this section nmay
not exceed an anount determ ned by the departnent on June 30, 1999, and
each June 30th thereafter, and applicable to clains filed with respect
to injuries occurring in the twelve-nonth period follow ng the June
30th determ nation. The anount is determ ned by adjusting the anpbunt
applicable during the previous twelve-nonth period to account for
inflation.

(b) The limtations under this subsection shall not apply to the
paynments provided for in subsection (3) of this section.

(6) In the case of new or reopened clains, if the supervisor of
i ndustrial 1insurance determnes that, at the time of filing or
reopeni ng, the worker is voluntarily retired and is no | onger attached
to the work force, benefits shall not be paid under this section.

(7) The benefits provided by this section are subject to
nodi fi cati on under RCW 51. 32. 067.

Sec. 7. RCW51.32.072 and 1987 ¢ 185 s 34 are each anended to read
as follows:

(1) (a) Notwi thstandi ng any ot her provision of |aw, every surviving
spouse and every permanently totally disabled worker or tenporarily
totally disabled worker, if such worker was unmarried at the time of

p. 11 HB 2072
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the worker’s injury or was then married but the marriage was |ater
termnated by judicial action, receiving a pension or conpensation for
tenporary total disability under this title pursuant to conpensation
schedules in effect prior to July 1, 1971, shall after July 1, 1975,
and until July 1, 1999, be paid fifty percent of the average nonthly
wage in the state as conmputed under RCW 51.08.018 per nonth and an
anount equal to five percent of such average nonthly wage per nonth to
such totally disabled worker if married at the tine of the worker’s
injury and the marriage was not later terminated by judicial action,
and an additional two percent of such average nonthly wage for each
child of such totally disabled worker at the tinme of injury in the
| egal custody of such totally disabled worker or such surviving spouse
up to a maximum of five such children. The nonthly paynments such
surviving spouse or totally disabled worker are receiving pursuant to
conpensation schedules in effect prior to July 1, 1971 shall be
deducted fromthe nonthly paynents above specifi ed.

(b) Subject to subsection (2) of this section, where such a
survi ving spouse has remarri ed, or where any such child of such worker,
whet her living or deceased, is not in the | egal custody of such worker
or such surviving spouse there shall be paid for the benefit of and on
account of each such child a sumequal to two percent of such average
mont hly wage up to a maxi num of five such children in addition to any
paynments theretof ore paid under conpensation schedules in effect prior
to July 1, 1971 for the benefit of and on account of each such child.
In the case of any child or children of a deceased worker not |eaving
a surviving spouse or where the surviving spouse has | ater died, there
shall be paid for the benefit of and on account of each such child a
sum equal to two percent of such average nonthly wage up to a maxi mum
of five such children in addition to any paynents theretofore paid
under such schedules for the benefit of and on account of each such
chi |l d.

(2) Beginning July 1, 1999, the nonthly paynents and the additi onal
paynents for the injured worker’'s spouse or children provided in this

section may not exceed an anpunt determ ned by the departnent on June

30, 1999, and each June 30th thereafter, and applicable to paynents

made during the twelve-nonth period following the June 30th

det er m nati on. The ampbunt is determined by adjusting the anount

applicable during the previous twelve-nonth period to account for

i nfl ation.

HB 2072 p. 12



© 00 N O Ol WDN P

N PR R R R R R R R
O © o NOoO O D WDNN - O

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(3) If the character of the injury or occupational disease is such
as to render the worker so physically helpless as to require the hiring
of the services of an attendant, the departnent shall make nonthly
paynments to such attendant for such services as long as such
requi renment continues but such paynments shall not obtain or be
operative while the worker is receiving care under or pursuant to the
provisions of this title except for care granted at the discretion of
t he supervi sor pursuant to RCW51. 36. 010: PROVI DED, That such paynents
shal | not be considered conpensation nor shall they be subject to any
limtation upon total conpensation paynents.

No part of such additional paynents shall be payable from the
acci dent fund.

(4) The director shall pay nmonthly from the suppl enental pension
fund such an anobunt as will, when added to the conpensation theretofore
pai d under conpensation schedules in effect prior to July 1, 1971,
equal the anmounts herei nabove specifi ed.

(5) In cases where noney has been or shall be advanced to any such
person fromthe pension reserve, the additional amunt to be paid under
this section shall be reduced by the anmount of nonthly pension which
was or i s predicated upon such advanced portion of the pension reserve.

Sec. 8. RCWH51.32.075 and 1988 ¢ 161 s 7 are each anended to read
as follows:

(1) Subject to subsection (2) of this section, the conpensation or
deat h benefits payabl e pursuant to the provisions of this chapter for
tenporary total disability, permanent total disability, or death
arising out of injuries or occupational diseases shall be adjusted as
fol |l ows:

((5)) (&) On July 1, 1982, there shall be an adjustnent for those
whose right to conpensation was established on or after July 1, 1971
and before July 1, 1982. The adjustnent shall be determ ned by
mul ti plying the anount of conpensation to which they are entitled by a
fraction, the denom nator of which shall be the average nonthly wage in
the state under RCW 51.08.018 for the fiscal year in which such
person’s right to conpensation was established, and the nunerator of
which shall be the average nonthly wage in the state under RCW
51.08.018 on July 1, 1982.

((2)) (b)) In addition to the adjustnent established by

((subseetion—21))) (a) of this ((seet+oen)) subsection, there shall be
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another adjustnent on July 1, 1983, for those whose right to
conpensati on was established on or after July 1, 1971, and before July
1983, which shall be determned by multiplying the anount of
conpensation to which they are entitled by a fraction, the denom nat or
of which shall be the average nonthly wage in the state under RCW
51.08.018 for the fiscal year in which such person’s right to
conpensati on was established, and the nunerator of which shall be the
average nonthly wage in the state under RCW51.08.018 on July 1, 1983.

((63))) (c) In addition to the adjustnents under ((subseet+ons—{1)-
and—{(2)y)) (&) and (b) of this ((seetien)) subsection, further
adj ustnments shall be made beginning on July 1, 1984, and on each July
1st thereafter for those whose right to conpensati on was establi shed on
or after July 1, 1971. The adjustnment shall be determ ned by
mul ti plying the anount of conpensation to which they are entitled by a
fraction, the denom nator of which shall be the average nonthly wage in
the state under RCW 51.08.018 for the fiscal year in which such
person’s right to conpensation was established, and the nunerator of
which shall be the average nonthly wage in the state under RCW
51.08.018 on July 1st of the year in which the adjustnent is being
made. The departnment or self-insurer shall adjust the resulting
conpensation rate to the nearest whol e cent, not to exceed the average
monthly wage in the state as conputed under RCW51. 08. 018.

(2) Beginning July 1, 1999, the annual adjustnents provided for in
this section shall be an anpbunt determ ned by the departnent on June
30, 1999, and each June 30th thereafter, and applicable to paynents
made during the twelve-nonth period followng the June 30th
det er m nat i on. The ampunt is determned by adjusting the anount
applicable during the previous twelve-nonth period to account for
inflation.

Sec. 9. RCWH51.32.080 and 1993 ¢ 520 s 1 are each anended to read
as follows:

(1)(a) Until July 1, 1993, for the permanent partial disabilities
here specifically described, the injured worker shall receive
conpensation as foll ows:
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LOSS BY AMPUTATI ON

| eg above the knee joint with short thigh stunp (3"
or less below the tuberosity of
i schium Ce e e
|l eg at or above knee joint with functional stunp .
| eg bel ow knee j oi nt
|l eg at ankle (Syne)
foot at md-netatarsals Ce e
great toe with resection of netatarsal bone
great toe at netatarsophal angeal joint
great toe at interphal angeal joint :
| esser toe (2nd to 5th) wth resection of
nmet at ar sal bone . :
| esser toe at netatarsophal angeal joint
| esser toe at proximal interphal angeal joint
| esser toe at distal interphal angeal joint
arm at or above the deltoid insertion or by
disarticulation at the shoul der
armat any point from below the deltoid insertion
to below the elbow joint at the
insertion of the biceps tendon
armat any point from bel ow the el bow joint distal
to the insertion of the biceps tendon
to and i ncl udi ng m d- met acar pal
anput ati on of the hand S
all fingers except the thunb at netacar pophal angeal
joints Ce e e
thunmb at netacarpophal angeal joint or wth
resection of carponetacarpal bone .
t hunb at interphal angeal | oint Coe e
i ndex finger at netacarpophal angeal joint or with
resection of netacarpal bone
i ndex finger at proximal interphal angeal joint
i ndex finger at distal interphal angeal joint
m ddl e finger at netacarpophal angeal joint or with
resection of netacarpal bone
m ddl e finger at proximal interphal angeal joint
m ddl e finger at distal interphal angeal joint

p. 15

$54, 000.
48, 600.
43, 200.
37, 800.
18, 900.
11, 340.

6, 804.
3, 600.

4, 140.
2, 016.
1, 494.

378.

54, 000.

51, 300.

48, 600.

29, 160.

19, 440.
9, 720.

12, 150.
9, 720.
5, 346.

9, 720.
7,776.
4, 374.

00
00
00
00
00
00
00
00

00
00
00
00

00

00

00

00

00
00

00
00
00

00
00
00
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O ring finger at netacarpophal angeal joint or with

resection of netacarpal bone . . . . . . 4, 860. 00
O ring finger at proximal interphal angeal joint . . . . 3, 888. 00
O ring finger at distal interphal angeal joint . . . . . 2,430.00
O little finger at metacarpophal angeal joint or with

resection of netacarpal bone . . . . . . 2,430.00
O little finger at proximal interphal angeal joint . . . 1,944. 00
O little finger at distal interphal angeal joint . . . . 972. 00

M SCELLANEQCUS

Loss of one eye by enucleation . . . . . . . . . . . . . 21, 600. 00
Loss of central visual acuity in one eye . . . . . . . . 18, 000. 00
Conmpl ete | oss of hearing in both ears . . . . . . . . . . 43, 200. 00
Conmpl ete | oss of hearing in one ear . . . . . . . . . . . 7, 200. 00

(b) Beginning on July 1, 1993, conpensation under this subsection
shal | be conputed as foll ows:

(1) Beginning on July 1, 1993, the conpensation anmounts for the
specified disabilities listed in (a) of this subsection shall be
increased by thirty-two percent; and

(1i) Beginning on July 1, 1994, and each July 1 thereafter, the
conpensation amounts for the specified disabilities listed in (a) of
this subsection, as adjusted under (b)(i) of this subsection, shall be

readj usted to ((refHHeet—thepercentage—change+n—the—econsurer—price

2-12-03721)y)) account for inflation.

(2) Conpensation for anmputation of a nmenber or part thereof at a
site other than those specified in subsection (1) of this section, and
for loss of central visual acuity and loss of hearing other than
conplete, shall be in proportion to that which such ot her anputation or
partial |loss of visual acuity or hearing nost closely resenbles and
approxi mates. Conpensation shall be cal cul ated based on the adjusted
schedul e of conpensation in effect for the respective tinme period as
prescribed in subsection (1) of this section.
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(3)(a) Conpensation for any other permanent partial disability not
i nvol ving anputation shall be in the proportion which the extent of
such other disability, called unspecified disability, shall bear to the
disabilities specified in subsection (1) of this section, which nost
cl osely resenbl es and approximates in degree of disability such other
disability, and conpensation for any other wunspecified permanent
partial disability shall be in an anpbunt as neasured and conpared to
total bodily inpairnment. To reduce litigation and establish nore
certainty and uniformty in the rating of unspecified permanent parti al
disabilities, the departnment shall enact rules having the force of |aw
classifying such disabilities in the proportion which the departnent
shall determ ne such disabilities reasonably bear to total bodily
i npai r ment . In enacting such rules, the departnent shall give
consideration to, but need not necessarily adopt, any nationally
recogni zed nedi cal standards or guides for determ ning various bodily
I npai rnment s.

(b) Until July 1, 1993, for purposes of calculating nonetary
benefits under (a) of this subsection, the amobunt payable for tota
bodily inpairment shall be deened to be ninety thousand dollars.
Beginning on July 1, 1993, for purposes of <calculating nonetary
benefits under (a) of this subsection, the amobunt payable for tota
bodily inpairnment shall be adjusted as foll ows:

(1) Beginning on July 1, 1993, the anount payable for total bodily
i npai rment under this section shall be increased to one hundred
ei ghteen thousand ei ght hundred dollars; and

(1i) Beginning on July 1, 1994, and each July 1 thereafter, the
anount payable for total bodily inpairnment prescribed in (b)(i) of this
subsection shall be adjusted as provided in subsection (1)(b)(ii) of
this section.

(c) Until July 1, 1993, the total conpensation for all unspecified
permanent partial disabilities resulting fromthe sane injury shall not
exceed the sumof ninety thousand dollars. Beginning on July 1, 1993,
total conpensation for all unspecified permanent partial disabilities
resulting fromthe sanme injury shall not exceed a sum cal cul ated as
fol |l ows:

(1) Beginning on July 1, 1993, the sum shall be increased to one
hundred ei ghteen thousand ei ght hundred dollars; and
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(1i1) Beginning on July 1, 1994, and each July 1 thereafter, the sum
prescribed in (b)(i) of this subsection shall be adjusted as provided
in subsection (1)(b)(ii) of this section.

(4) If permanent partial disability conpensation is followed by
permanent total disability conpensation, any portion of the permanent
partial disability conpensation which exceeds the ampunt that woul d
have been paid the injured worker if permanent total disability
conpensation had been paid in the first instance, shall be deducted
fromthe pension reserve of such injured worker and his or her nonthly
conpensati on paynents shall be reduced accordingly.

(5) Should a worker receive an injury to a nenber or part of his or
her body al ready, fromwhatever cause, permanently partially disabled,
resulting in the anputation thereof or in an aggravation or increase in
such permanent partial disability but not resulting in the permanent
total disability of such worker, his or her conpensation for such
partial disability shall be adjudged with regard to the previous
disability of the injured nenber or part and the degree or extent of
t he aggravation or increase of disability thereof.

(6) When the conpensation provided for in subsections (1) through
(3) of this section exceeds three tinmes the average nonthly wage in the
state as conputed under the provisions of RCW51. 08.018, paynent shall
be made in nonthly paynents in accordance with the schedule of
tenporary total disability paynents set forth in RCW51.32.090 unti
such conpensation is paid to the injured worker in full, except that
the first nonthly paynent shall be in an anobunt equal to three tines
the average nonthly wage in the state as conputed under the provisions
of RCW 51.08.018, and interest shall be paid at the rate of eight
percent on the unpai d bal ance of such conpensati on commencing with the
second nonthly paynent. However, upon application of the injured
wor ker or survivor the nonthly paynent may be converted, in whole or in
part, into a lunp sumpaynent, in which event the nonthly paynent shal
cease in whole or in part. Such conversion may be nmade only upon
witten application of the injured worker or survivor to the departnent
and shall rest in the discretion of the departnent dependi ng upon the
merits of each individual application. Upon the death of a worker al
unpaid installnents accrued shall be paid according to the paynent
schedul e established prior to the death of the worker to the w dow or
w dower, or if there is no wi dow or wi dower surviving, to the dependent
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children of such claimant, and if there are no such dependent chil dren,
then to such other dependents as defined by this title.

(7) Awards payabl e under this section are governed by the schedul e
in effect on the date of injury.

Sec. 10. RCW51.32.090 and 1993 ¢ 521 s 3, 1993 ¢ 299 s 1, and
1993 ¢ 271 s 1 are each reenacted and anended to read as foll ows:

(1) When the total disability is only tenporary, the schedul e of
paynments contained in RCW51. 32. 060 (1) and (2) shall apply, so |long as
the total disability continues.

(2) Any conpensation payabl e under this section for children not in
the custody of the injured worker as of the date of injury shall be
payable only to such person as actually is providing the support for
such child or children pursuant to the order of a court of record
provi ding for support of such child or children.

(3)(a) As soon as recovery is so conplete that the present earning
power of the worker, at any kind of work, is restored to that existing
at the time of the occurrence of the injury, the paynents shall cease.
If and so | ong as the present earning power is only partially restored,
t he paynents shall

(1) For clains for injuries that occurred before My 7, 1993
continue in the proportion which the new earning power shall bear to
the old; or

(1i) For clainms for injuries occurring on or after My 7, 1993,
equal eighty percent of the actual difference between the worker’s
present wages and earning power at the time of injury, but: (A The
total of these paynents and the worker’s present wages nmay not exceed
one hundred fifty percent of the average nonthly wage in the state as
conput ed under RCW 51.08.018; (B) the paynents may not exceed one
hundred percent of the entitl enent as conputed under subsection (1) of
this section; and (C) the paynents may not be |ess than the worker
woul d have received if (a)(i) of this subsection had been applicable to
the worker’s claim

(b) No conpensation shall be payable under this subsection (3)
unl ess the |l oss of earning power shall exceed five percent.

(4) (a) Whenever the enployer of injury requests that a worker who
is entitled to tenporary total disability under this chapter be
certified by a physician as able to perform avail abl e work other than
his or her usual work, the enployer shall furnish to the physician,
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wth a copy to the worker, a statenent describing the work avail abl e
with the enployer of injury in terns that wll enable the physician to
relate the physical activities of the job to the worker’'s disability.

The physician shall then determ ne whether the worker is physically
able to perform the work described. The worker’s tenporary tota

di sability paynments shall continue until the worker is released by his
or her physician for the work, and begins the work with the enpl oyer of
injury. If the work thereafter cones to an end before the worker’s
recovery is sufficient in the judgnent of his or her physician to
permt himor her to return to his or her usual job, or to perform
ot her available work offered by the enployer of injury, the worker’s
tenporary total disability payments shall be resuned. Should the
avai |l abl e work descri bed, once undertaken by the worker, inpede his or
her recovery to the extent that in the judgnment of his or her physician
he or she should not continue to work, the worker’s tenporary total

disability paynents shall be resuned when the worker ceases such work.

(b) Once the worker returns to work under the ternms of this
subsection (4), he or she shall not be assigned by the enpl oyer to work
other than the avail able work described w thout the worker’s witten
consent, or wthout prior review and approval by the worker’s
physi ci an.

(c) If the worker returns to work under this subsection (4), any
enpl oyee health and wel fare benefits that the worker was receiving at
the tinme of injury shall continue or be resuned at the |evel provided
at the time of injury. Such benefits shall not be continued or resuned
if to do so is inconsistent wwth the terns of the benefit program or
with the terns of the collective bargaining agreenent currently in
force.

(d) In the event of any dispute as to the worker’s ability to
perform the available work offered by the enployer, the departnment
shall make the final determ nation

(5) No worker shall receive conpensation for or during the day on
which injury was received or the three days follow ng the sane, unless
his or her disability shall continue for a period of fourteen
consecutive cal endar days fromdate of injury: PROVIDED, That attenpts
toreturnto wrk inthe first fourteen days follow ng the injury shal
not serve to break the continuity of the period of disability if the
disability continues fourteen days after the injury occurs.
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(6) Should a worker suffer a tenporary total disability and should
his or her enployer at the tine of the injury continue to pay him or
her the wages which he or she was earning at the tine of such injury,
such injured worker shall not receive any paynent provided in
subsection (1) of this section during the period his or her enployer
shal |l so pay such wages.

(7)) ((HA—moe—event—shalt)) (a) For clainms filed with respect to
injuries that occurred before July 1, 1999, the nonthly paynents

provided in this section may not exceed the applicable percentage of
the average nonthly wage in the state as conputed under the provisions
of RCW51.08.018 as foll ows:

AFTER PERCENTAGE
June 30, 1993 105%
June 30, 1994 110%
June 30, 1995 115%
June 30, 1996 120%

(b) For clainse filed with respect to injuries that occur on or
after July 1, 1999, the nonthly paynents provided in this section may

not exceed an anpbunt deterni ned by the departnent on June 30, 1999, and

each June 30th thereafter, and applicable to clains filed with respect
to injuries occurring in the twelve-nonth period follow ng the June
30th determ nation. The anount is determ ned by adjusting the anpbunt
applicable during the previous twelve-nonth period to account for
inflation.

(8) If the supervisor of industrial insurance determ nes that the
worker is voluntarily retired and is no |longer attached to the work
force, benefits shall not be paid under this section.

Sec. 11. RCWH51. 36.020 and 1982 ¢ 63 s 12 are each anended to read
as follows:

(1) Wien the injury to any worker is so serious as to require his
or her being taken fromthe place of injury to a place of treatnent,
his or her enployer shall, at the expense of the nedical aid fund, or
self-insurer, as the case may be, furnish transportation to the nearest
pl ace of proper treatnent.

(2) Every worker whose injury results in the |oss of one or nore
limbs or eyes shall be provided with proper artificial substitutes and
every worker, who suffers an injury to an eye producing an error of
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refraction, shall be once provided proper and properly equi pped | enses
to correct such error of refraction and his or her disability rating
shal | be based upon the | oss of sight before correction.

(3) Every worker whose accident results in danmage to or destruction
of an artificial linb, eye, or tooth, shall have sane repaired or
repl aced.

(4) Every worker whose hearing aid or eyeglasses or |lenses are
damaged, destroyed, or lost as aresult of an industrial accident shall
have the sane restored or replaced. The departnment or self-insurer
shall be liable only for the cost of restoring damaged hearing aids or
eyegl asses to their condition at the tinme of the accident.

(5 Al nechanical appliances necessary in the treatnent of an
i njured worker, such as braces, belts, casts, and crutches, shall be
provi ded and all nechani cal appliances required as pernmanent equi pnent
after treatnent has been conpleted shall continue to be provided or
repl aced without regard to the date of injury or date treatnment was
conpl eted, notw t hstandi ng any other provision of |aw

(6) A worker, whose injury is of such short duration as to bring
himor her within the time limt provisions of RCW 51.32.090, shal
neverthel ess receive during the omtted period nedical, surgical, and
hospital care and service and transportation under the provisions of
this chapter.

(7) Wenever in the sole discretion of the supervisor it is
reasonabl e and necessary to provide residence nodifications necessary
to neet the needs and requirenents of the worker who has sustained
catastrophic injury, the departnment or self-insurer may be ordered to
pay an anount determ ned as foll ows:

(a) For clains filed with respect to injuries that occurred before
July 1, 1999, the ampbunt may not ((+e)) exceed the state’'s average

annual wage for one year as determ ned under RCW 50.04. 355, as now
exi sting or hereafter anended, toward the cost of such nodifications or
construction. ((Sueh))

(b) For clains filed with respect to injuries that occur on or
after July 1, 1999, the anpunt nmay not exceed an anount determ ned by

the departnent on June 30, 1999, and each June 30th thereafter, and

applicable to clains filed with respect to injuries occurring in the

twel ve-nonth period follow ng the June 30th deternination. The anpount

is determ ned by adjusting the anount applicable during the previous

twel ve-nonth period to account for inflation. Paynent shall ((enrbky))
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be made under this subsection only for the construction or nodification
of a residence in which the injured worker resides. Only one residence
of any worker may be nodified or constructed under this subsection
al t hough the supervisor may order nore than one paynent for any one
home, up to the maxi num anount permtted by this section.

(8) Wienever in the sole discretion of the supervisor it is
reasonabl e and necessary to nodify a notor vehicle owed by a worker
who has becone an anput ee or becones paral yzed because of an i ndustri al
injury, the supervisor may pay or order a self-insurer to pay as
foll ows:

(a) For clains filed with respect to injuries that occurred before
July 1, 1999, up to fifty percent of the state’ s average annual wage
for one year, as determ ned under RCW 50. 04. 355, ((as—new-existing—ofr

toward the costs thereof.

(b) For clains filed with respect to injuries that occur on or
after July 1, 1999, up to an anpunt determ ned by the departnent on
June 30, 1999, and each June 30th thereafter, and applicable to clains
filed with respect to injuries occurring in the twelve-nonth period
following the June 30th determ nation. The anmpunt is determ ned by
adj usting the anobunt applicable during the previous twelve-nonth period
to account for inflation.

(9) The benefits provided by subsections (7) and (8) of this
section are available to any otherw se eligible worker regardl ess of
the date of industrial injury.

NEW SECTI ON. Sec. 12. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---

p. 23 HB 2072



