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HOUSE BI LL 2063

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Dunshee and Lovi ck

Read first tinme 02/15/1999. Referred to Conmttee on Local Governnent.

AN ACT Relating to expanding the authorization for inpact fees
i nposed under chapter 82.02 RCWto include crimnal justice purposes;
and anending RCW 82.02.050, 82.02.060, 82.02.070, 82.02.080, and
82. 02. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWS82.02.050 and 1994 ¢ 257 s 24 are each anended to read
as follows:

(1) It is the intent of the |egislature:

(a) To ensure that adequate facilities are available to serve new
grow h and devel opnent;

(b) To pronote orderly growh and devel opnment by establishing
standards by which counties, cities, and towns nay require, by
ordi nance, that new growth and devel opnent pay a proportionate share of
the cost of the admnistration of crimmnal justice and new facilities
needed to serve new growt h and devel opnent; and

(c) To ensure that inpact fees are inposed through established
procedures and criteria so that specific developnents do not pay
arbitrary fees or duplicative fees for the sane inpact.
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(2) Counties, cities, and towns that are required or choose to pl an
under RCW 36.70A.040 are authorized to inpose inpact fees on
devel opnent activity as part of the financing for public facilities and
the adm nistration of crimnal justice, provided that the financing for

systeminprovenents to serve new devel opnent nust provide for a bal ance
bet ween i npact fees and ot her sources of public funds and cannot rely
solely on inpact fees.

(3) The inpact fees:

(a) Shall only be inposed for system inprovenents that are
reasonably related to the new devel opnent;

(b) Shall not exceed a proportionate share of the costs of system
i nprovenents that are reasonably related to the new devel opnent; and

(c) Shall be used for system inprovenents that w Il reasonably
benefit the new devel opnent.

(4) lInpact fees may be collected and spent only for the public
facilities defined in RCW 82.02. 090 which are addressed by a capital
facilities plan elenent of a conprehensive |land use plan adopted
pursuant to the provisions of RCW 36. 70A. 070 or the provisions for
conprehensive plan adoption contained in chapter 36.70, 35.63, or
35A. 63 RCWand for the admnistration of crimnal justice. After the
date a county, city, or town is required to adopt its devel opnent
regul ati ons under chapter 36.70A RCW continued authorization to
col |l ect and expend i npact fees shall be contingent on the county, city,
or town adopting or revising a conprehensive plan in conpliance with
RCW 36. 70A. 070, and on the capital facilities plan identifying:

(a) Deficiencies in public facilities serving existing devel opnent
and the neans by which existing deficiencies will be elimnated within
a reasonabl e period of tine;

(b) Additional demands placed on existing public facilities by new
devel opnent ; and

(c) Additional public facility inprovenents required to serve new
devel opnent .

If the capital facilities plan of the county, city, or town is
conplete other than for the inclusion of those elenents which are the
responsibility of a special district, the county, city, or town may
i npose i npact fees to address those public facility needs for which the
county, city, or town is responsible.
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Sec. 2. RCW 82.02.060 and 1990 1st ex.s. ¢ 17 s 44 are each
anmended to read as foll ows:

The | ocal ordinance by which inpact fees are inposed:

(1) Shall include a schedul e of inpact fees which shall be adopted
for each type of devel opnent activity that is subject to inpact fees,
speci fying the anount of the inpact fee to be i nposed for each type of
system i nprovenent. The schedule shall be based upon a fornula or
other nmethod of calculating such inpact fees. In determ ning
proportionate share, the formula or other nethod of cal cul ati ng i npact
fees shall incorporate, anong other things, the foll ow ng:

(a) The cost of public facilities and the admnistration of

crimnal justice necessitated by new devel opnment;

(b) An adjustnent to the cost of the public facilities and the
adm nistration of crimnal justice for past or future paynents nmade or

reasonably anticipated to be made by new devel opnent to pay for
particul ar systeminprovenents in the formof user fees, debt service
paynents, taxes, or other paynents earmarked for or proratable to the
particul ar system i nprovenent;

(c) The availability of other means of funding the adm nistration

of crimnal justice and public facility inprovenents;

(d) The cost of existing public facilities inprovenents and the
admnistration of crimmnal justice; and

(e) The nethods by which public facilities inprovenents and the
admnistration of crimnal justice were financed,

(2) May provide an exenption for |owincone housing, and other
devel opnent activities with broad public purposes, from these inpact
fees, provided that the i npact fees for such devel opnent activity shal
be paid frompublic funds other than inpact fee accounts;

(3) Shall provide a credit for the value of any dedication of |and
for, inprovenent to, or new construction of any system inprovenents
provided by the developer, to facilities that are identified in the
capital facilities plan and that are required by the county, city, or
town as a condition of approving the devel opnent activity;

(4) Shall allowthe county, city, or town inposing the inpact fees
to adjust the standard inpact fee at the tinme the fee is inposed to
consi der unusual circunstances in specific cases to ensure that inpact
fees are inposed fairly;

(5) Shall include a provision for cal cul ati ng the anount of the fee
to be i nposed on a particul ar devel opnent that perm ts consi deration of
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studi es and data subm tted by the devel oper to adjust the anmount of the
fee;

(6) Shall establish one or nore reasonable service areas within
which it shall cal culate and inpose inpact fees for various |and use
categories per unit of devel opnent;

(7) May provide for the inposition of an inpact fee for system
i nprovenent costs previously incurred by a county, city, or towm to the
extent that new growt h and devel opnent wil|l be served by the previously
constructed i nprovenents provi ded such fee shall not be i nposed to nmake
up for any systeminprovenent deficiencies.

Sec. 3. RCW 82.02.070 and 1990 1st ex.s. ¢ 17 s 46 are each
anmended to read as foll ows:

(1) Inmpact fee receipts shall be earmarked specifically and
retained in special interest-bearing accounts. Separate accounts shal
be established for each type of public facility and for the
adm nistration of crimmnal justice for which i npact fees are col | ect ed.
All interest shall be retained in the account and expended for the
pur pose or purposes for which the inpact fees were i nposed. Annually,
each county, city, or town inposing i npact fees shall provide a report
on each inpact fee account showi ng the source and anmount of all noneys
collected, earned, or received and system inprovenents that were
financed in whole or in part by inpact fees.

(2) Inpact fees for systeminprovenents shall be expended only in
conformance wth the capital facilities plan elenment of the
conpr ehensi ve pl an.

(3) Inpact fees shall be expended or encunbered for a perm ssible
use within six years of receipt, unless there exists an extraordi nary
and conpel ling reason for fees to be held | onger than six years. Such
extraordinary or conpelling reasons shall be identified in witten
findings by the governing body of the county, city, or town.

(4) lInpact fees nay be paid under protest in order to obtain a
permt or other approval of devel opnent activity.

(5) Each county, city, or town that inposes inpact fees shall
provide for an adm nistrative appeals process for the appeal of an
inpact fee; the process may follow the appeal process for the
underlyi ng devel opnent approval or the county, city, or town may
establish a separate appeals process. The inpact fee may be nodified
upon a determnation that it is proper to do so based on principles of
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fairness. The county, city, or town may provide for the resol ution of
di sputes regarding inpact fees by arbitration.

Sec. 4. RCW 82.02.080 and 1990 1st ex.s. ¢ 17 s 47 are each
anmended to read as foll ows:

(1) The current owner of property on which an inpact fee has been
paid may receive a refund of such fees if the county, city, or town
fails to expend or encunber the inpact fees wthin six years of when
the fees were paid or other such period of tinme established pursuant to
RCW 82.02.070(3) on public facilities and the admnistration of

crimnal justice intended to benefit the devel opnent activity for which
the inpact fees were paid. In determ ning whet her inpact fees have
been encunbered, inpact fees shall be considered encunbered on a first
in, first out basis. The county, city, or town shall notify potenti al
claimants by first class nail deposited with the United States postal
service at the |last known address of claimnts.

The request for a refund nust be submtted to the county, city, or
t own governing body in witing wthin one year of the date the right to
claimthe refund arises or the date that notice is given, whichever is
| at er. Any inpact fees that are not expended wthin these tine
l[imtations, and for which no application for a refund has been nmade
within this one-year period, shall be retained and expended on the
indicated capital facilities and the admnistration of crimnal

justice. Refunds of inpact fees under this subsection shall include
i nterest earned on the inpact fees.

(2) When a county, city, or town seeks to termnate any or all
inpact fee requirenents, all wunexpended or unencunbered funds,
i ncluding interest earned, shall be refunded pursuant to this section.
Upon the finding that any or all fee requirenments are to be term nated,
the county, city, or town shall place notice of such term nation and
the availability of refunds in a newspaper of general circulation at
| east two tinmes and shall notify all potential claimnts by first class
mail to the |last known address of claimants. All funds avail able for
refund shall be retained for a period of one year. At the end of one
year, any remaining funds shall be retained by the |ocal governnent,
but nust be expended for the indicated public facilities and on the

adm nistration of crimnal justice. This notice requirenent shall not
apply if there are no unexpended or unencunbered bal ances within an
account or accounts being term nated.
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(3) A devel oper may request and shall receive a refund, including
i nterest earned on the i npact fees, when t he devel oper does not proceed
wi th the devel opnent activity and no inpact has resulted.

Sec. 5. RCW 82.02.090 and 1990 1st ex.s. ¢ 17 s 48 are each
anmended to read as foll ows:

Unless the context clearly requires otherwise, the follow ng
definitions shall apply in RCW82.02. 050 through 82.02.090:

(1) "The admnistration of crimnal justice" neans perfornmance of
any of the following activities: Detection, apprehension, detention,
pretrial release, posttrial release, prosecution, adjudication,
correctional supervision, or rehabilitation of accused persons or
crimnal offenders, both adult and juvenile. The term also includes
crimnal identification activities and the collection, storage,
dissemnation of crimnal history record information, and the
conpensation of victins of crine.

(2) "Devel opnment activity" neans any construction or expansion of
a building, structure, or use, any change in use of a building or
structure, or any changes in the use of |and, that creates additional
demand and need for public facilities.

((2P)) (3) "Devel opnent approval " means any witten authorization
from a county, city, or town which authorizes the comencenent of
devel opnment activity.

((3Y)) (4) "lInpact fee" neans a paynent of noney inposed upon
devel opment as a condition of devel opnent approval to pay for public
facilities and the adm nistration of crimnal justice needed to serve
new growt h and devel opnent, and that is reasonably related to the new
devel opment that creates additional demand and need for public
facilities and the admnistration of crimnal justice, that is a
proportionate share of the cost of the public facilities and the
adm nistration of crimnal justice, and that is used for facilities and
the admnistration of crimnal justice that reasonably benefit the new
devel opnent. "I npact fee" does not include a reasonable permt or
application fee.

((4)) (5) "Omer" neans the owner of record of real property,
al t hough when real property is being purchased under a real estate
contract, the purchaser shall be considered the owner of the real
property if the contract is recorded.
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((65))) (6) "Proportionate share" neans that portion of the cost of
public facility inprovenents that are reasonably related to the service
demands and needs of new devel opnent.

((6))) (7). "Project inprovenents" nean site inprovenents and
facilities that are planned and designed to provide service for a
particul ar devel opnent project and that are necessary for the use and
conveni ence of the occupants or users of the project, and are not
systeminprovenents. No inprovenent or facility included in a capital
facilities plan approved by the governing body of the county, city, or
town shall be considered a project inprovenent.

((6H)) (8) "Public facilities" neans the following capital
facilities owned or operated by government entities: (a) Public
streets and roads; (b) publicly owned parks, open space, and recreation
facilities; (c) school facilities; and (d) fire protection facilities
in jurisdictions that are not part of a fire district.

((68))) (9) "Service area" nmeans a geographic area defined by a
county, city, town, or intergovernnental agreenent in which a defined
set of public facilities provide service to devel opnent within the
area. Service areas shall be designated on the basis of sound pl anni ng
or engineering principles.

((69Y)) (10) "Systeminprovenents" nmean public facilities that are
included in the capital facilities plan and are designed to provide
service to service areas within the community at large, in contrast to
proj ect inprovenents.

~-- END ---
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