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HOUSE BI LL 2047

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives O enents and Conway

Read first tinme 02/15/1999. Referred to Commttee on Commerce & Labor.

AN ACT Relating to inplenenting recommendations for industrial
i nsurance; adding new sections to chapter 51.28 RCW creating new
sections; repealing RCW 51.28.010, 51. 28. 020, and 51. 28. 025;
prescri bing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) By Septenber 15, 1999, the departnent of
| abor and industries shall develop a plan for inplenenting the
recommendations contained in the joint legislative audit and review
commttee’'s report on the workers’ conpensation system performance
audi t mandat ed under chapter 330, Laws of 1997. The departnent shal
report on the plan by Decenber 1, 1999, to the appropriate commttees
of the legislature, including at a m ni num

(a) A review of the recomendations that the departnent has
i npl emented or plans to inplenment, with tinelines for inplenentation;

(b) A review of the recomendations that the departnment does not
plan to inplement, if any, with the reasons for such decisions; and

(c) Recomendations for legislation that may be required to
i npl enment the recommendati ons.
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(2) By Decenber 1, 1999, the departnent of |abor and industries
shall report to the appropriate conmttees of the | egislature on a plan
for inmproving the industrial insurance vocational rehabilitation system
and recomendations for legislation, if any.

NEW SECTI ON. Sec. 2. It is the intent of the |legislature that
sections 3 through 5 of this act inplenent recommendati on two cont ai ned
in the joint legislative audit and review commttee’'s report on the
wor kers’ conpensation system performance review audit nmandated under
chapter 330, Laws of 1997.

NEWSECTION. Sec. 3. (1) Wthin seven days after the enpl oyer has
notice or know edge of the occurrence of an injury or occupationa
di sease sustained by a worker that requires treatnment from a health
services provider, constitutes a pernmanent inpairnment, renders the
wor ker unable to performa regularly established job at the worker’s
pl ace of enpl oynent during any portion of his or her regular shift, or
causes death, the enployer shall file with the departnment a witten
report that sets forth

(a) The nane, address, and business of the enpl oyer;

(b) The nane, address, and occupation of the enpl oyee;

(c) The date, tine, and cause of the injury or occupational
di sease;

(d) Whether the injury or occupational di sease arose in the course
of the injured worker’s enpl oynent;

(e) Al available information pertaining to the nature of the
i njury or occupational disease including but not limted to any visible
signs, any conplaints of the worker, any tinme | ost fromwork, the wages
paid to the worker including the reasonable value of board, housing,
fuel, or other consideration of |ike nature; and the other observable
effect on the worker’s bodily functions, so far as known;

(f) Wrk site location of injury; and

(g O her pertinent information as required by departnent rules.

(2) Failure or refusal to submt the report required by subsection
(1) of this section shall subject the offending enployer to a penalty
determ ned by the director, or his or her designee, in an amunt not to
exceed five hundred dollars for each offense. Any penalty received
under this subsection shall be paid into the supplenental pension
reserve fund.
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(3) The departnent shall adopt such rules as nmay be necessary to
i npl ement this section.

NEW SECTION.  Sec. 4. (1) A worker claimng benefits under this
title must file a witten application for benefits with the depart nent
or the enployer. The application for benefits nust contain sufficient
information to provide the departnment or enployer with notice that the
wor ker sustained an industrial injury or contracted an occupationa
di sease, and that benefits are clainmed under this title. An enployer,
except a self-insured enployer, receiving an application for benefits
under this title shall forward the application to the departnment within
seven days after its receipt. On receiving the application for
benefits, the enployer or departnent, as the case my be, shall
imedi ately forward to the worker or the worker’'s beneficiary
notification, in nontechnical | anguage, of his or her rights under this
title. The departnment may develop fornms to assist workers and
enpl oyers in the application process.

(2) I'n addition to the application for benefits, the worker shal
file wwth the departnent or enployer a certificate from his or her
attending doctor, and it is the duty of the doctor to inform the
injured worker of his or her rights under this title and to provide
such additional information as required by departnent rules wthout
charge to the worker. The departnent shall provide attendi ng doctors
with a manual that outlines procedures to be followed in applications
for benefits involving occupational diseases, and that describes
worker’s rights and responsibilities related to occupational disease
cl ai ns.

(3) An enpl oyer, other than a self-insured enployer, that fails to
forward an application for benefits to the departnment wi thin seven days
fromthe date of its receipt is subject to a penalty determ ned by the
director, or his or her designee, but not to exceed five thousand
dollars for each offense. Any penalty received under this subsection
shal|l be paid to the supplenental pension reserve fund.

(4) An enployer that has notice or know edge of the occurrence of
an injury or occupational disease sustained by a worker that requires
medical treatnent from a health services provider, constitutes a
permanent inpairment, or renders the worker wunable to perform a
regularly established job at the worker’s place of enploynent during
any portion of his or her regular shift, shall provide the worker with
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witten notice, in nontechnical |anguage, of the worker’s rights under
this title. The notice shall also informthe worker how to apply for
benefits under this title.

(5) The departnent shall adopt such rules as nmay be necessary to
i npl ement this section.

NEW SECTION. Sec. 5. (1) A worker shall give his or her enployer
notice of an injury or occupational disease sustained in the course of
his or her enploynent and requiring treatnment by a health services
provider within thirty days after the injury, or wthin thirty days
after the worker knows the nature of the injury or occupational disease
and its relationship to the enpl oynent.

(2) The notice shall be in witing, shall contain the name and
address of the worker, and a statenent of tine, place, nature, and
cause of the accident, and shall be signed by the worker or by sone
person on the worker’s behal f.

(3) Notice shall be given to the enployer by delivering it or
sending it by mail addressed to the enployer’s last known place of
busi ness. The notice may be given to the enployer, partner,
supervi sor, agent, or officer of the enployer.

(4) The departnment shall adopt such rules as may be necessary to
i npl ement this section.

NEWSECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCW 51.28.010 (Notice of accident--Notification of worker’s
rights) and 1977 ex.s. ¢ 350 s 32, 1975 1st ex.s. c 224 s 4, 1971 ex.s.
c 289 s 5, & 1961 c 23 s 51.28.010;

(2) RCW51. 28. 020 (Wrker’'s application for conpensati on--Physici an
toaid in) and 1984 ¢ 159 s 3, 1977 ex.s. ¢ 350 s 33, 1971 ex.s. c 289
s 38, & 1961 ¢ 23 s 51.28.020; and

(3) RCWH51.28.025 (Duty of enployer to report injury or disease--
Contents--Penalty) and 1987 ¢ 185 s 32, 1985 ¢ 347 s 1, 1975 1st ex.s.
c 224 s 5, & 1971 ex.s. ¢ 289 s 39.

NEW SECTION. Sec. 7. Sections 2 through 4 of this act are each
added to chapter 51.28 RCW
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1 NEWSECTION. Sec. 8. Sections 3 through 5 of this act take effect
2 Septenber 15, 1999.

~-- END ---
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