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HOUSE BI LL 2039

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Murray, Constantine and M| oscia

Read first time 02/15/1999. Referred to Cormmittee on Judiciary.

AN ACT Relating to establishing a death penalty appellate unit;
amendi ng RCW2. 70. 020 and 2. 70. 040; addi ng new sections to chapter 2.70
RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Since 1981, when Washington instituted its present death
penalty law, the costs associated wth death penalty defense have
steadily increased. Reasons for the rising costs of death penalty
appeal s i ncl ude: (a) Federal requirenments that defense attorneys
t horoughly i nvestigate and rai se every legitimate i ssue in state court;
(b) new state suprene court rules establishing that counsel appointed
to death penalty appeals and personal restraint petitions nust have
experience or training in death penalty | aw and that two such attorneys
be appointed for each appeal; (c) increased nunber of vigorous
prosecutions of death penalty appeals by prosecutors; (d) increased
i nvestigation needs; (e) rising adm nistrative costs and out - of - pocket
expenses; and (f) increasing conplexity of legal issues in death
penal ty cases;
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(2) I'n death penalty appell ate cases, a defendant’s constitutional
right to the effective assistance of counsel is guaranteed;

(3) Death penalty defendants have a statutory right to collaterally
attack their convictions and to the assistance of counsel in their
col | ateral attacks;

(4) Failure to devise a fair and functional fee system could have
serious inplications in the representation of death penalty def endants,
including the state’s failure to provide <defendants their
constitutional rights and the reversal of death sentences; and

(5) The creation of a death penalty appellate unit wll ensure the
fulfillment of the state’s constitutional and statutory duty to death
penal ty defendants while providing death penalty appellate attorneys
conpensation in an anmount that reflects the gravity of the cases and
mar ket rat es.

NEW SECTION. Sec. 2. A new section is added to chapter 2. 70 RCW
to read as foll ows:

A death penalty appellate unit is created wthin the office of
public defense to:

(1) Provide legal representation to indigent defendants under a
sentence of death who have a constitutional right to counsel in filing
and prosecuting direct appeals challenging the trial court convictions
and sentences; and

(2) Provide legal representation to indigent defendants under a
sentence of death who have a statutory right to counsel under RCW
10.73.150 to file and prosecute notions or petitions for collatera
attack of the trial court convictions and sentences and who request
counsel

Sec. 3. RCW2.70.020 and 1996 ¢ 221 s 3 are each anmended to read
as follows:

The director, under the supervision and direction of the advisory
commttee, shall

(1) Admnister all crimnal appellate indigent defense services;

(2) Establish and administer a death penalty appellate unit under
section 2 of this act;

(3) Submt a biennial budget for all costs related to state
appel | at e i ndi gent defense;
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((3))) (4) Establish adm nistrative procedures, standards, and
guidelines for the program and the death penalty appellate unit,
including a cost-efficient systemthat provides for recovery of costs;

((4))) (5) Recomend criteria and standards for determ ning and
verifying indigency. In recommending criteria for determ ning
i ndigency, the director shall conpile and review the indigency
standards used by other state agencies and shall periodically submt
the conpilation and report to the legislature on the appropriateness
and consi stency of such standards;

((65))) (6) Collect information regardi ng i ndi gency cases funded by
the state and report annually to the | egislature and the suprene court;

((6))) (7) Coordinate with the suprenme court and the judges of
each division of the court of appeals to determi ne how attorney
servi ces shoul d be provided.

Except for the representation provided by the death penalty
appellate unit, the office of public defense shall not provide direct
representation of clients.

NEW SECTION. Sec. 4. A new section is added to chapter 2. 70 RCW
to read as foll ows:

Al powers, duties, and functions of the suprenme court and the
office of the admnistrator for the courts pertaining to the
appointnment of attorneys in death penalty appellate cases are
transferred to the office of public defense begi nning January 1, 2000.

NEW SECTION. Sec. 5. A new section is added to chapter 2.70 RCW
to read as foll ows:

Anmong ot her responsibilities in establishing and adm ni stering the
death penalty appellate unit, the director shall:

(1) Enploy qualified attorneys to the death penalty appellate unit
as needed;

(2) Provide investigative, clerical, and other support to the death
penal ty appellate unit;

(3) Contract with qualified private or nonprofit attorneys for
death penalty appellate representation where a conflict of interest
ari ses or when necessary;

(4) Establish standards for the delivery of death penalty appellate
services, including, but not limted to: Compensation of counsel
duties and responsibilities of counsel, case load limts, training,
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eval uation of attorneys, substitution of attorneys or assignnment of
contracts, conpensation for expert wtness fees, admnistrative
expenses, support  servi ces, and other costs associated wth
representation. The director may work with the Washi ngton state bar
associ ation and the suprene court in establishing standards; and

(5) Ensure accountability and encourage efficient work by death
penal ty appell ate defense attorneys.

Sec. 6. RCW2.70.040 and 1996 ¢ 221 s 5 are each anended to read
as follows:

Al l enpl oyees of the office of public defense and the death penalty
appellate unit shall be exenpt fromstate civil service under chapter
41. 06 RCW

~-- END ---
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