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HOUSE BI LL 1916

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Linville, Mastin, Regala, Ericksen, Cooper, Conway,
Fi sher, Grant and Anderson

Read first tinme 02/10/1999. Referred to Conmmttee on Local Governnent.

AN ACT Relating to exenpting conservation parcels from the
subdi vi sion | aws; amendi ng RCW 58.17.020 and 58.17.040; adding a new
section to chapter 58.17 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. The |legislature recognizes a need to
conserve, preserve, restore, and protect |lands with value to this state
for the purposes of maintaining or inproving water quality, restoring
or preserving riparian and habitat areas, protecting endangered species
habitat and critical areas, and preserving natural resources. The
| egi sl ature finds that public agenci es and nonprofit nature conservancy
corporations or associations can assist this state in conserving,
preserving, restoring, and protecting these lands by acquiring the
title to or conservation easenents on these | ands.

The legislature also recognizes the requirenments of existing
subdivision laws may inpede the transfer of such lands to public
agenci es and nonprofit nature conservancy corporations or associations
because t hese regul ati ons are designed to regul ate | and devel opnent and
since the boundaries or natural features of these | ands may not foll ow
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straight lines or occur in parcel sizes sufficient to satisfy existing
m ni mum requirenents of | ocal zoning or subdivision regulations.

The legislature therefore intends by this act to facilitate the
conservation, preservation, restoration, and protection of such | ands
by aut horizing an exenption to state subdivision laws for the creation
of conservation parcels and by specifying requirenents for | ocal
governnments to review requests to create conservation parcels.

Sec. 2. RCWS58.17.020 and 1995 ¢ 32 s 2 are each anended to read
as follows:

As used in this chapter, unless the context or subject matter
clearly requires otherwise, the words or phrases defined in this
section shall have the indicated nmeanings.

(1) ((=
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" Bi ndi ng

er—t-he—bedy—asstghed—sueh—duttes—under—a—county—~charter—))
site plan” neans a drawing to a scale specified by |ocal ordinance
p. 3 HB 1916
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whi ch: (a) ldentifies and shows the areas and locations of all
streets, roads, inprovenents, utilities, open spaces, and any other
matters specified by local regulations; (b) contains inscriptions or
attachnments setting forth such appropriate limtations and conditions
for the use of the land as are established by the | ocal governnent body
having authority to approve the site plan; and (c) contains provisions
meki ng _any devel opnent be in conformty with the site plan.

(2) "Block" is a group of lots, tracts, or parcels within well
defined and fixed boundaries.

(3) "Conservation parcel" neans a parcel or lot of any size and
configuration created specifically to conserve, preserve, or protect
land in its undevel oped state or to restore the value and benefits of
devel oped land to its undevel oped state. Lands which may be incl uded
within a conservation parcel include critical areas as defined in RCW
36. 70A. 030(5), open space areas, riparian areas, forest |ands,
agricultural lands, or other lands identified by counties or cities
pursuant to section 4 of this act as eligible for inclusion in a
conservation parcel

(4) "County auditor"” shall be as defined in chapter 36.22 RCW or
the office or person assigned such duties under a county charter.

(5) "County conmm ssioner" shall be as defined in chapter 36.32 RCW
or the body assigned such duties under a county charter.

(6) "County road engineer"” shall be as defined in chapter 36.40 RCW
or the office or person assigned such duties under a county charter.

(7) "County treasurer" shall be as defined in chapter 36.29 RCWor
the office or person assigned such duties under a county charter.

(8) "Dedication" is the deliberate appropriation of land by an
owner for any general and public uses, reserving to the owner no other
rights than such as are conpatible with the full exercise and enj oynent

of the public uses to which the property has been devoted. The
intention to dedicate shall be evidenced by the owner by the
presentnent for filing of a final plat or short plat showing the
dedi cation thereon; and, the acceptance by the public shall be

evidenced by the approval of such plat for filing by the appropriate

gover nnental unit.

A dedication of an area of |l ess than two acres for use as a public
park may include a designation of a nane for the park, in honor of a

deceased i ndi vi dual of good character

HB 1916 p. 4



© 00 N O Ol WDN P

W W W NDNDNMNMNDNMNMNDNMNMNMNMMNMNMNMNMMNMNPEPRPPRPERPRPRPPRPERPRPEPPRPRE
N PO O© 00 NO Ol D WNPEFP O OO0LW~NO O P WDNPEL O

33
34
35
36
37
38

(9) "Final plat" is the final drawing of the subdivision and
dedi cation prepared for filing for record with the county auditor and
containing all elenents and requirenents set forth in this chapter and
in local regulations adopted under this chapter.

(10) "Lot" is a fractional part of divided |lands having fixed
boundaries, being of sufficient area and dinension to neet m ninmum
zoning requirenents for wwdth and area. The termincludes tracts or
parcel s.

(11) "Planning comm ssion"” neans that body as defined in chapter
36.70, 35.63, or 35A.63 RCW as designated by the legislative body to
perform a planning function or that body assigned such duties and
responsibilities under a city or county charter

(12) "Plat" is a map or representation of a subdivision, show ng
thereon the division of a tract or parcel of land into |lots, bl ocks,
streets, and alleys or other divisions and dedications.

(13) "Prelimnary plat" is a neat and approximate drawing of a
proposed subdi vi si on showi ng the general |ayout of streets and alleys,
| ots, blocks, and other elenents of a subdivision consistent with the
requi renents of this chapter. The prelimnary plat shall be the basis
for the approval or disapproval of the general |ayout of a subdivision.

(14) "Short plat" is the map or representation of a short
subdi vi si on.

(15) "Short subdivision" is the division or redivisionof land into
four or fewer lots, tracts, parcels, sites, or divisions for the
purpose of sale, lease, or transfer of ownership: PROVIDED, That the
legislative authority of any city or town may by |ocal ordinance
increase the nunber of lots, tracts, or parcels to be requlated as
short subdivisions to a maxi nrum of nine.

(16) "Subdivision" is the division or redivision of land into five
or nore lots, tracts, parcels, sites, or divisions for the purpose of
sale, lease, or transfer of ownership, except as provided in subsection
(15) of this section.

Sec. 3. RCW58.17.040 and 1992 ¢ 220 s 27 are each anended to read
as follows:

The provisions of this chapter shall not apply to:

(1) Ceneteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one-one
hundred twenty-eighth of a section of land or |larger, or five acres or
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larger if the land is not capable of description as a fraction of a
section of land, unless the governing authority of the city, town, or
county in which the land is situated shall have adopted a subdi vi sion
ordi nance requiring plat approval of such divisions: PROVIDED, That
for purposes of conputing the size of any lot under this item which
borders on a street or road, the |lot size shall be expanded to include
that area which would be bounded by the center line of the road or
street and the side lot lines of the | ot runni ng perpendi cular to such
center I|ine;

(3) Divisions nmade by testanentary provisions, or the |aws of
descent;

(4) Divisions of land into lots or tracts classified for industri al
or conmmerci al use when the city, town, or county has approved a bi ndi ng
site plan for the use of the land in accordance with | ocal regulations;

(5 A division for the purpose of |ease when no residential
structure other than nobile honmes or travel trailers are permtted to
be pl aced upon the | and when the city, town, or county has approved a
binding site plan for the use of the land in accordance with |oca
regul ati ons;

(6) A division made for the purpose of alteration by adjusting
boundary |ines, between platted or unplatted | ots or both, which does
not create any additional lot, tract, parcel, site, or division nor
create any lot, tract, parcel, site, or division which contains
insufficient area and di nension to neet m ninumrequirenents for width
and area for a building site; ((and))

(7) A _division made for the purpose of creating a conservation
parcel according to the requirenents of section 4 of this act; and

(8) Divisions of land into lots or tracts if: (a) Such divisionis
the result of subjecting a portion of a parcel or tract of land to
either chapter 64.32 or 64.34 RCW subsequent to the recording of a
bi nding site plan for all such land; (b) the inprovenents constructed
or to be constructed thereon are required by the provisions of the
bi nding site plan to be included in one or nore condom ni uns or owned
by an association or other legal entity in which the owners of units
therein or their owners’ associ ations have a nenbership or other |egal
or beneficial interest; (c) a city, town, or county has approved the
binding site plan for all such land; (d) such approved binding site
plan is recorded in the county or counties in which such land is
| ocated; and (e) the binding site plan contains thereon the foll ow ng
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statenent: "All devel opnent and use of the | and descri bed herein shal
be in accordance wwth this binding site plan, as it may be anmended with
t he approval of the city, town, or county having jurisdiction over the
devel opnent of such land, and in accordance wth such other
governnmental permts, approvals, regulations, requirenents, and
restrictions that may be i nposed upon such | and and t he devel opnent and
use thereof. Upon conpletion, the inprovenents on the |and shall be
included in one or nore condom niuns or owned by an association or
other legal entity in which the owners of units therein or their
owners’ associations have a nenbership or other |egal or beneficia
i nterest. This binding site plan shall be binding upon all now or
hereafter having any interest in the |and described herein." The
bi nding site plan may, but need not, depict or describe the boundaries
of the lots or tracts resulting fromsubjecting a portion of the | and
to either chapter 64.32 or 64.34 RCW A site plan shall be deened to
have been approved if the site plan was approved by a city, town, or
county: (1) I'n connection wth the final approval of a subdivision
pl at or planned unit devel opnment with respect to all of such land; or
(i) in connection wth the issuance of building permts or fina
certificates of occupancy with respect to all of such land; or (iii) if
not approved pursuant to (i) and (ii) of this subsection (7)(e), then
pursuant to such other procedures as such city, town, or county may
have established for the approval of a binding site plan.

NEW SECTION. Sec. 4. A new section is added to chapter 58.17 RCW
to read as foll ows:

A county, city, or town nmay adopt by ordi nance procedures for the
creation of conservation parcels as an exenption to the procedures
required by this chapter. The ordi nance nust:

(1) Identify the types of | and which may qualify for designation as
conservation parcels, including all |ands specified in RCW58. 17.020(3)
and any other l|ands the county, city, or town determnes to have
environnmental, ecological, habitat, or natural resource value and to
need conservation, preservation, restoration, or protection;

(2) Prohibit any residential, commercial, industrial, or active
agricultural or forestry uses on conservation parcels;
(3) Require that any existing residential, commercial, industrial,

or active agricultural or forestry uses be abated and mti gated,
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(4) To the maxi mum extent practicable, require that any existing
residential, commerci al , i ndustri al, or other devel opnents or
i nprovenents be renoved and that the | and be restored prior to approval
of the conservation parcel

(5 Limt noncomrercial recreation and open space uses on
conservation parcels to those activities which will not alter the
character of the I and or inpact the environnental, ecol ogical, habitat,
or natural resource value of the |and; and

(6) Require that title to a conservation parcel be:

(a) Held by a public agency for conservation, preservation,
restoration, or protection purposes;

(b) Held by a nonprofit nature conservancy corporation or
associ ation as defined in RCW84. 34. 250 for conservation, preservation,
restoration, or protection purposes; or

(c) Encunbered by a perpetual conservation easenent in favor of
ei ther a public agency or a nonprofit nature conservancy corporation or
associ ation as defined in RCW 84. 34. 250.

~-- END ---
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