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HOUSE BI LL 1881

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Lanbert, Edwards, Carrell, Koster, Sunp, Canpbell,
Dunn and Thonas

Read first time 02/09/1999. Referred to Commttee on Judiciary.

AN ACT Relating to protecting privacy by restricting the use of
soci al security account nunbers; anendi ng RCW 26. 23. 150; addi ng a new
section to chapter 19.182 RCW adding a new chapter to Title 19 RCW
creating a new section; providing an effective date; and declaring an
emer gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The | egislature decl ares:

(1) The social security account nunber was first intended for use
solely by the federal governnment as a way of tracking the earnings of
an individual in order to determ ne the anmount of social security taxes
to credit to the individual’s account;

(2) Over the years, the use of the social security account nunber
by both the public and private sectors for other purposes has
i ncreased;

(3) The increased use of the social security account nunber for
ot her purposes has led to an increase of stolen and m sappropriated
soci al security account nunbers, identity theft, and fraud;

(4) Although federal l|aw provides sone limts on the use of the
soci al security account nunber by governnent agencies, the federal |aw
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does not prohibit private conpanies fromasking for a person’s soci al
security account nunber;

(5) Federal Ilaws provide |little protection against private
conpani es m susing a person’s social security account nunber;

(6) Wth today’ s technol ogy, the use of the social security account
nunber as a personal identifier is | ess necessary than in the past;

(7) There are other identification nethods avail abl e, such as using
an algorithm to digitize a person’s nane or other identifying
i nformation, or issuing personal identifying nunbers known only to the
i ndi vi dual and conpany;

(8) It is the intent of chapter . . ., Laws of 1999 (this act) to
protect the privacy of the citizens of Washington by restricting the
use of social security account nunbers by conpanies, governnent
agencies, and organizations that wuse individual’s social security
account nunbers for nunerical identifiers, account nunbers, and other
recor dkeepi ng pur poses.

NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Person" neans natural persons, governnent  agenci es,
corporations, trusts, unincorporated associations, partnerships, and
any other comercial entity, including financial institutions and
consuner reporting agencies, |located or doing business in the state of
Washi ngt on.

(2) "Financial institution" means a bank, trust conpany, nutua
savi ngs bank, savings and | oan associ ation, or credit union authorized
by federal or state law to accept deposits in this state.

(3) "Consuner reporting agency" nmeans an agency as defined in RCW
19. 182. 010.

(4) "Infornmed witten consent” nmeans witten consent given after
bei ng i nfornmed whether providing a social security account nunber is
vol untary or mandat ory, what statutory authority requires providing the
nunber, and how the nunber will be used.

NEW SECTION.  Sec. 3. Except as provided in sections 5 and 6 of
this act, no person may utilize or retain an individual’'s social
security account nunber, or any intentional derivative of that nunber,
for purposes of identification of the individual.
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NEW SECTION. Sec. 4. Except as provided in sections 5 and 6 of
this act, no person may buy, sell, trade, offer for trade or sale, or
convey in any manner an individual’s social security account nunber, or
any intentional derivative of that nunber.

NEW SECTION.. Sec. 5. (1) A person may use an individual’s soci al
security account nunber for <credit data collection, credit data
mai nt enance, credit data reporting, or, in the case of financial
i nstitutions, for conducting financial transactions explicitly
aut hori zed by |l aw, upon obtaining the inforned witten consent of the
i ndi vi dual .

(2) A consuner reporting agency may not furnish or provide any
person with a consuner report that contains an individual’s socia
security account nunber wthout the informed witten consent of the
i ndi vi dual .

NEWSECTION. Sec. 6. Nothing in this chapter prohibits the | awf ul
use of social security account nunbers by financial institutions,
enpl oyers, and state and | ocal governnent agencies where the use of
social security account nunbers is explicitly required by state or
federal |aw

NEW SECTION. Sec. 7. (1) Any person aggrieved by any act of any
person in violation of this chapter may bring a civil action in
superior court to recover:

(a) Such prelimnary and equitable relief as the court determ nes;

and

(b)(i) The greater of any actual danages or twenty-five thousand
dol l ars; or

(i1) Five hundred thousand dollars if violations have occurred with
frequency sufficient to constitute a general business practice.

(2) In a civil action brought under this section in which the
aggri eved individual has substantially prevailed, the court may assess
agai nst the respondent reasonable attorneys’ fees and ot her costs.

(3) No action may be comrenced under this section nore than three
years after the date on which the violation was or shoul d reasonably
have been di scovered by the aggrieved individual.
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NEWSECTION. Sec. 8. A newsection is added to chapter 19.182 RCW
to read as foll ows:

A consuner reporting agency may not furnish or provide any person
with a consunmer report that contains an individual’'s social security
account nunber without the infornmed witten consent of the individual.

Sec. 9. RCW26.23.150 and 1998 ¢ 160 s 7 are each anended to read
as follows:

(1) In order to assist in child support enforcenment as required by
federal law, all applicants for an original, replacenent, or renewal of
a professional l|icense, driver's license, occupational |I|icense, or
recreational license nust furnish the licensing agency wth the
applicant’s social security nunber, which shall be recorded on the
application. The |Iicensing agencies collecting social security nunbers
shal |l not display the social security nunber on the |icense docunent.
Soci al security nunbers collected by |icensing agencies shall not be
di scl osed except as required by state or federal |aw or under RCW

26. 23. 120. Li censing agencies nmay not request or collect social
security nunbers fromapplicants for original, replacenent, or renewal
of professional licenses, drivers’ |licenses, occupational |licenses, or
recreational licenses until the date specified under sections 5536 and

5557 of the federal bal anced budget act of 1997 or if a waiver under
subsection (2) of this section has been granted.

(2) Before Cctober 1, 2000, and after studying the effectiveness
and efficiency of the state’s use of a procedure different fromthe
federal mandate, the governor, through the departnent of social and
health services, shall seek a waiver of the federal nmandate to record
social security account nunbers on applications for professional,
drivers’, occupational, and recreational licenses.

NEW SECTI O\ Sec. 10. The office of the admnistrator for the
courts shall study the options and feasibility of operating the

judicial information system wthout, and a case tracking and
identification systemthat does not require, the use and retention of
i ndi viduals’ social security account nunbers. The office of the

adm nistrator for the courts nust submt a report to the |l egislature by
January 1, 2000.
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NEWSECTI ON. Sec. 11. Sections 1 through 7 of this act constitute
a new chapter in Title 19 RCW

NEW SECTI ON. Sec. 12. Sections 2 through 8 of this act take
effect January 1, 2002.

NEW SECTI ON..  Sec. 13. Section 9 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

NEW SECTI O\ Sec. 14. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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