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HOUSE BI LL 1880

State of Washi ngton 56t h Legi sl ature 1999 Regul ar Sessi on
By Representatives Cody, Schual -Berke, Kenney and Ednonds
Read first tinme 02/09/1999. Referred to Conmmittee on Health Care.

AN ACT Rel ating to providing for self-directed care of persons with
disabilities; anmendi ng RCW 43.190. 060; addi ng new sections to chapter
70.126 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. (1) The legislature finds that certain
aspects of health licensure |laws have the uni ntended consequence of
l[imting the right of persons with functional disabilities to care for
thensel ves in their own hone, and of securing assistance from other
persons in performng routine health-rel ated tasks that persons w t hout
these disabilities customarily perform

(2) It is the intent of the legislature to clarify the right of
adults with functional disabilities to choose to self-direct their own
health-related tasks through personal aides, and to describe the
ci rcunst ances under which self-directed care may take place in the hone
setting. The legislature declares that it is inthe public interest to
preserve the autonony and dignity of persons wth functional
disabilities to care for thenselves in their own hones, anong the
conti nuum of options for health care services where the judgnent and
control over the care rests with the individual
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NEW SECTI O\ Sec. 2. The definitions in this section apply
t hroughout sections 1 through 4 and 6 of this act and RCW 43. 190. 060
unl ess the context clearly requires otherw se.

(1) "Self-directed care" neans the process in which an adult
person, who is prevented by a functional disability fromperformng a
manual function related to health care that an individual would
otherwi se perform for hinmself or herself, chooses to direct and
supervi se a paid personal aide to performthose tasks.

(2) "Personal aide" neans an individual who acts at the direction
of an adult person with a functional disability living in his or her
own honme and provides that person with health care services that a
person wthout a functional disability can perform and who is
identified as a personal aide on the registry maintained by the
departnent of social and health services under section 4 of this act.

NEW SECTI ON. Sec. 3. (1) An adult person with a functiona
disability living in his or her own hone may direct and supervise a
pai d personal aide in the performance of a health care task

(2) The follow ng requirenents shall guide the provision of self-
directed care under this act:

(a) Health care tasks are those nedical, nursing, or honme health
services that enable the person to naintain independence, persona
hygi ene, and safety in his or her own hone, and that are services that
a person wthout a functional disability would customarily and
personal ly perform wi thout the assistance of a licensed health care
provi der.

(b) When a licensed health care provider orders treatnment invol ving
a health care task to be perforned through self-directed care, the
responsibility to ascertain that the patient understands the treatnment
and will be able to follow through on the self-directed care task is
the sane as it would be for a patient who perforns the health care task
for hinself or herself, and the licensed health care provider incurs no
additional liability when ordering a health care task which is to be
performed through self-directed care.

(c) The role of the personal aide in self-directed careis |limted
to perform ng physical health care tasks under the direction of the
person for whomthe tasks are being done.

(d) The responsibility to initiate health care tasks and to
exerci se judgnent regarding the manner of their performance rests and
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remains wth the person who has chosen to self-direct those tasks,
i ncluding the decision to enploy and di sm ss a personal aide.

NEW SECTION.  Sec. 4. (1) Any individual who, for conpensation,
serves as a personal aide to a person who self-directs his or her own
care in his or her own hone shall register wth the departnent of
soci al and health services, and no person may performa directed health
care task under the provisions of this act unless and until he or she
is duly registered with the departnent as a personal aide.

(2) The departnent of social and health services shall maintain a
registry of personal aides providing services under this act. The
purpose of the registry is to record any conplaints or findings of
abuse, neglect, or msappropriation of property belonging to, or
otherwise in the custody of, the person who directs and supervises a
personal aide providing health care tasks at the person’s own hone.

(3) The registry shall contain the follow ng information

(a) The personal aide’s name and information necessary to identify
hi m or her;

(b) The date the personal aide becane eligible for placenment on
this registry, and the nane and identity of the person who directs and
supervi ses the personal aide providing health care tasks; and

(c) Information on any all egation and findi ng of abuse, neglect, or
m sappropriation of property by the personal aide, i ncl udi ng
docunentation of the departnent’s investigation, the nature of the
allegation and the evidence which the departnent relies upon to
validate the allegation, the date of the hearing, if any, and its
outcone, and any statenent by the personal aide disputing the
al | egati on.

(4) Information pertaining to an allegation of abuse, neglect, or
m sappropriation of property and its disposition shall be included in
the registry as soon as possible, but in any event, within ten days
fromthe finding, and nust remain in the registry indefinitely, unless
the finding was nmade in error, the personal aide was found not guilty
in a court of law, or the departnent is notified of the death of the
personal aide. A personal aide on the registry nust be accorded a fair
and sufficient opportunity to rebut any allegation and correct any
m sstatenments or inaccuracies contained in the record.

(5) The registry shall renove the entry for a personal ai de who has
not performed any services for a period of thirty-six consecutive
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mont hs, unless the record includes docunented findings of abuse,
negl ect, or m sappropriation of property.

(6) The departnment shall disclose upon request all information on
the registry to any person so requesting, and may disclose such
additional information it deens necessary. The departnent shal
pronmptly provide personal aides listed on the registry with al

information contained in the record when adverse findings are placed on
t he record.

(7) The adm nistrative procedure act, chapter 34.05 RCW governs
t he procedures under this section.

Sec. 5. RCW 43.190. 060 and 1995 1st sp.s. c¢c 18 s 33 are each
anmended to read as foll ows:

A long-term care onbudsman shal |

(1) Investigate and resolve conplaints made by or on behal f of
residents of long-termcare facilities, including persons directing and
supervising health care tasks in their residence through personal aides

under to this act, relating to admnistrative action which my

adversely affect the health, safety, welfare, and rights of these
i ndi vi dual s;

(2) Monitor the devel opnent and inplenentation of federal, state,
and | ocal laws, rules, regulations, and policies wth respect to | ong-
termcare facilities in this state;

(3) Provide informati on as appropriate to public agencies regarding
the problens of individuals residing inlong-termcare facilities; and

(4) Provide for training volunteers and pronoting the devel opnent
of citizen organizations to participate in the onbudsman program A
vol unteer |ong-term care onbudsman shall be able to identify and
resol ve problens regarding the care of residents in long-term care
facilities and to assist such residents in the assertion of their civil
and human rights. However, volunteers shall not be used for conpl aint
i nvestigations but may engage in fact-finding activities to determ ne
whet her a formal conplaint should be submtted to the departnent.

NEW SECTION. Sec. 6. A personal aide, in the performance of a
health care task, who is directed and supervised by a person with a
functional disability in his or her own hone, and who is registered
with the departnent of social and health services as a personal aide,
is exenpt fromany | egal requirenent to qualify and be credential ed by

HB 1880 p. 4



t he departnent of health as a health care provider under Title 18 RCW
to the extent of the responsibilities provided and health care tasks
performed under this act.

NEW SECTION. Sec. 7. Sections 2 through 4 and 6 of this act are
each added to chapter 70.126 RCW

~-- END ---
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