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HOUSE BI LL 1852

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Boldt, Dunn, B. Chandler, Lisk and M el ke

Read first tinme 02/08/1999. Referred to Conmttee on State Gover nnent.

AN ACT Relating to the Colunbia R ver Gorge conm ssion; adding a
new section to chapter 43.97 RCW creating new sections; repealing RCW
43.97.015; and providing a contingent effective date.

BE | T ENACTED BY THE LEAQ SLATURE OF THE STATE OF WASHI NGTON:
NEW SECTI ON. Sec. 1. RCW 43.97.015 (Colunbia River GCorge

Conpact - - Col unbi a Ri ver Gorge comm ssion) and 1987 ¢ 499 s 1 are each
r epeal ed.

NEW SECTION. Sec. 2. A new section is added to chapter 43.97 RCW
to read as foll ows:

The legislature of the State of Washington hereby ratifies the
Colunbia River Gorge Conpact set forth in this section, and the
provi sions of such conpact hereby are declared to be the law of this
state upon such conpact becom ng effective as provided in Article |11
and subject to sections 3 and 4 of this act.

A conpact is entered into by and between the States of WAshi ngton
and Oregon, signhatories hereto, with the consent of the Congress of the
United States of Anmerica, granted by an Act entitled, "The Col unbia
Ri ver Gorge National Scenic Area Act," P.L. 99-663.
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ARTI CLE
CCOLUMBI A GORGE COMM SSI ON ESTABLI SHED

a. The States of Oregon and Washington establish by way of this
i nterstate conpact a regional agency known as the Col unbia River Gorge
Comm ssion. The conm ssion established in accordance with this conpact
shall have the power and authority to perform all functions and
responsibilities in accordance with the provisions of this conpact and
of the Col unbia R ver Gorge National Scenic Area Act (the federal Act),
which is incorporated by this specific reference in this agreenent.
The comm ssion’s powers shall include, but not be [imted to:

1. The power to sue and be sued.

2. The power to disapprove a |and use ordinance enacted by a
county if the ordinance is inconsistent with the managenent plan, as
provided in P.L. 96-663, Sec. 7(b)(3)(B)

3. The power to enact a | and use ordi nance setting standards for
the use of nonfederal land in a county within the scenic area if the
county fails to enact |and use ordinances consistent wth the
managenent plan, as provided in P.L. 99-663, Sec. 7(c).

4. According to the provisions of P.L. 99-663, Sec. 10(c), the
power to review all proposals for nmajor devel opnent action and new
residential devel opnent in each county in the scenic area, except urban
areas, and the power to di sapprove such devel opnent if the comm ssion
finds the devel opnent is inconsistent wth the purposes of P.L. 99-663.

b. The comm ssion shall appoint and renove or discharge such
personnel as may be necessary for the performance of the comm ssion’s
functions, irrespective of the civil service, personnel or other nerit
system |l aws of any of the party states.

c. The comm ssion may establish and maintain, independently or in
conjunction with any one or nore of the party states, a suitable
retirement system for its full-tine enployees. Enmpl oyees of the
conmi ssion shall be eligible for social security coverage i n respect of
ol d age and survivors insurance provi ded that the comm ssion takes such
steps as nmay be necessary pursuant to federal law to participate in
such program of insurance as a governnental agency or unit. The
conm ssi on may establish and maintain or participate in such additional
prograns of enpl oyee benefits as nay be appropriate.

d. The comm ssion shall obtain the services of such professional,
technical, clerical and other personnel as may be deened necessary to
enable it to carry out its functions under this conpact. The
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comm ssion may borrow, accept, or contract for the services of
personnel from any state of the United States or any subdivision or
agency thereof, from any interstate agency, or from any institution,
person, firmor corporation.

e. Funds necessary to fulfill the powers and duties inposed upon
and entrusted to the comm ssion shall be provided as appropriated by
the legislatures of the states in accordance with Article [|V. The
comm ssion may al so receive gifts, grants, endowrents and ot her funds
frompublic or private sources as may be nade fromtine to tinme, in
trust or otherwise, for the use and benefit of the purposes of the
comm ssi on and expend the sane or any i ncone therefromaccording to the
terms of the gifts, grants, endowrents or other funds.

f. The conmm ssion may establish and mai ntain such facilities as may
be necessary for the transacting of its business. The comm ssion may
acquire, hold and convey real and personal property and any interest
t herei n.

g. The conm ssion shall adopt bylaws, rules, and regul ations for
the conduct of its business, and shall have the power to anend and
rescind these bylaws, rules and regul ations. The conm ssion shall
publish its bylaws, rules and regul ations in conveni ent formand shal
file a copy thereof and of any anendnent thereto, wth the appropriate
agency or officer in each of the party states.

ARTI CLE 1|
THE COWM SSI ON MEMBERSHI P

a. The comm ssion shall be made up of twelve voting nenbers
appoi nted by the states, as set forth herein, and one non-voti ng nenber
appointed by the U S. Secretary of Agriculture.

b. Each state governor shall appoint the nenbers of the comm ssion,
with senate confirmation, as provided in the federal Act as follows:
Three nmenbers who reside in the State of Oregon, including one resident
of the scenic area, to be appointed by the Governor of O egon; and
three nmenbers who reside in the State of Washington, including one
resident of the scenic area, appointed by the Governor of Washi ngton.

c. Six nmenbers shall be provided as follows: Three nenbers who are
elected in a county election in the counties of Cark, Klickitat, and
Skamani a i n Washi ngton, and three nenbers who are elected in a county
election in the counties of Hood Ri ver, Mil tnomah, and Wasco i n Oregon.
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Such elections shall be held on the same schedule and in the sane
| ocation as regularly held | ocal el ections, beginning in Novenber 2000.

d. The terns of the nenbers and procedure for filling vacancies
shall all be as set forth in the federal Act.

ARTI CLE 111
COLUMBI A RI VER GORGE APPEALS BQOARD

a. There is hereby created the Col unbia R ver Gorge Appeal s Board.
The board shall consist of four nenbers qualified by experience and
training in pertinent matters pertaining to | and use.

b. Two nenbers of the board shall be appointed by the Governor of
the State of Washington, with senate confirmation, and be residents of
that state, and two nenbers shall be appointed by the Governor of the
State of Oregon, with senate confirmation, and be residents of that
state.

c. At | east one nenber fromWashington shall have been admtted to
the practice of law in the State of Washington, and one nmenber from
Oregon shall have been admitted to the practice of lawin the State of
Oregon.

d. The board shall have jurisdiction to hear any and all clains
regarding land use decisions nmade by the Colunbia River GCorge
Comm ssi on, including any deci sions that the conm ssi on makes regardi ng
county ordi nances. Upon the request of any party, the board shall
pronptly schedul e a conference for the purpose of attenpting to nedi ate
the dispute. The nmedi ation conference shall be held prior to the
hearing on not |ess than seven days’ advance witten notice to all
parties. Al'l other proceedings pertaining to the appeal shall be
stayed until conpletion of nediation, which shall continue so |ong as
all parties consent: PROVIDED, That this shall not prevent the appeal s
board from deciding notions filed by the parties while nediation is
ongoi ng: PROVI DED FURTHER, That discovery may be conducted while
medi ation is ongoing if agreed to by all parties. Mediation shall be
conducted by an adm ni strative appeals judge or other duly authorized
agent of the board who has received training in dispute resolution
techniques or has a denonstrated history of successfully resolving
di sputes, as determ ned by the appeal s board. A person who nediates in
a particular appeal shall not participate in a hearing on that appeal
or in witing the decision and order in the appeal. Docunentary and
ot her physi cal evidence presented and evi dence of conduct or statenents
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made during the course of nediation shall be treated by the nediator
and the parties in a confidential manner and shall not be adm ssible in
subsequent proceedings in the appeal except in accordance with the
provision of the federal rules of evidence operating to conprom se
negoti ati ons.

In addition, either a county or the Col unbia Ri ver Gorge Conmm ssi on
may al so request nediation. |In such an instance, if deened reasonabl e
by the board, the board shall call a neeting of those considered by the
board to be essential to the best inplenentation of the Colunbia River
Gorge National Scenic Area Act. The board may also nake
recomendations to both parties who have entered into nediation and to
both governors for the cooperation and best inplenmentation of the
federal Act.

e. Menbers shall be appointed for a term of six years and shal
serve until their successors are appoi nted. Vacancies shall be filled
by appointnment of the governor from which state the nenber was
initially appointed, and shall last for the unexpired portion of the
termin which such vacancy occurs. The terns of the first four nenbers
of the board shall be staggered so that their termshall expire after
two, four, and six years.

f. Any nenber may be renoved for inefficiency, malfeasance, or
m sfeasance in office, upon specific witten charges filed by the
governor from which state the nenber is appointed, who shall transmt
such witten charges to the nenber accused and to the chief justice of
the suprene court in the state fromwhich the nenber is appointed. The
chief justice shall thereupon designate a tribunal conposed of three
judges of the superior court fromthe state from which the nenber is
appoi nted to hear and adj udi cate the charges. Such tribunal shall fix
the tinme of the hearing, and the decision of such tribunal shall be
final and not subject to review by the suprenme court. Renoval of any
menber by the tribunal shall disqualify such nmenber for reappoi ntnent.

g. Each nenber of the board shall not be a candidate for nor hold
any other public office or trust, and shall not engage in any
occupation or business interfering with or inconsistent with his or her
duty as a nenber, nor shall he or she serve on or under any conmttee
of any political party. Each nmenber of the board shall not for a
period of one year after the termnation of his or her nenbership, act
in a representative capacity before the appeals board on any matter.
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h. In all appeals the board shall have all powers relating to
adm nistration of oaths, issuance of subpoenas, and taking of
depositions, but such powers shall be exercised in conformty wth
federal law. All proceedings before the board or any of its nenbers
shall be conducted in accordance with such rules of practice and
procedure as the board nmay prescribe. The board shall publish such
rules and arrange for the reasonable distribution thereof.

i. The board shall arrange to hold hearings, as required by its
schedul e, in both Washi ngton and Oregon.

ARTI CLE IV
EFFECTI VE DATE OF COVPACT AND COWMM SSI ON

Thi s conpact shall take effect, and the comm ssion nmay exercise its
authorities pursuant to the conpact and pursuant to the Col unbia R ver
Gorge National Scenic Area Act when it has been ratified by both states
and upon the appoi ntnent of four initial nmenbers fromeach state. The
date of this conpact shall be the date of the establishnment of the
conmi ssi on.

ARTI CLE V
FUNDI NG

a. The States of Washington and Oregon hereby agree to provide by
separate agreenent or statute of each state for funding necessary to
ef fectuate the comm ssion, including the establishnent of conpensation
or expenses of comm ssion nenbers from each state which shall be paid
by the state of origin.

b. The comm ssion shall submt to the Governor or designated
officer or officers of each party state a budget of its estinmated
expenditures for such period as may be required by the [aws of that
jurisdiction for presentation to the | egislature thereof.

c. Subject to appropriation by their respective |egislatures, the
comm ssion shall be provided with such funds by each of the party
states as are necessary to provide the neans of establishing and
mai ntaining facilities, a staff of personnel, and such activities as
may be necessary to fulfill the powers and duties inposed upon and
entrusted to the conmm ssion.

d. The comm ssion’s proposed budget and expenditures shall be
apportioned equally between the states.
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e. The conm ssion shall keep accurate accounts of all receipts and
di sbursenents. The receipts and di sbursenents of the conm ssion shal
be subject to the audit and accounti ng procedures established under its
byl aws. However, all receipts and disbursenents of funds handl ed by
the commssion shall be audited yearly by the appropriate state
auditing official and the report of the audit shall be included in and
becone a part of the annual report of the comm ssion.

f. The accounts of the comm ssion shall be open at any reasonable
time for inspection by the public.

ARTI CLE VI
SEVERABI LI TY

| f any provision of this conpact, or its application to any person
or circunstance, is held to be invalid, all other provisions of this
conpact, and the application of all of its provisions to all other
persons and circunmstances, shall remain valid, and to this end the
provi sions of this conpact are severable.

NEW SECTI ON. Sec. 3. (1) Upon the passage of this act by the
| egi sl ature, the secretary of state shall send a letter to the congress
of the United States, and to the legislature of the State of Oregon.

The content of the letter will provide notice of the passage of this
bill, indicating that it is the wsh of the State of Wshington to
anend the Col unbia Ri ver Gorge Conpact.

(2) The secretary of state shall request notice from the
| egi sl ature of the State of Oregon and fromthe congress of the United
States, regarding the passage of this neasure in each body. Upon
recei pt of notice fromeach body, the secretary of state shall inform

the legislature of the state.

NEW SECTION.  Sec. 4. (1) The provisions of this act shall not
take effect until such time as the proposed anmendnent to the Col unbia
Ri ver Gorge National Scenic Area Act in section 2 of this act is
approved by the legislature of the State of Oregon and the congress of
the United States.

p. 7 HB 1852



1 (2) The date upon which notice is received fromeither the State of
2 Oregon or the congress of the United States, whichever is |ater, shall
3 serve as the effective date of this act.

~-- END ---
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