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HOUSE BI LL 1843

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Lanbert, Hurst, Koster, Melke, Boldt, Dunn and
Carrel

Read first time 02/08/1999. Referred to Conmmttee on Judiciary.

AN ACT Relating to enhancing penalties for |lying before a court;
amendi ng RCW 9A.72.020; adding a new section to chapter 9.72 RCW
creating new sections; prescribing penalties; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. (1) The legislature finds and decl ares that:

(a) Lying under oath is one of the nost egregious threats possible
to the integrity of our system of justice;

(b) Lying under oath has profound and harnful consequences not just
for individuals but for society as a whol e;

(c) When society allows people to |lie under oath, justice is denied
because judges and juries are unable to reach just results; and

(d) It is essential that people sworn to testify under oath tel
the truth, the whole truth, and nothing but the truth to prevent both
the erosion of the nost fundanental el enment of the search for justice
and the substantial endangernent of individual rights.

(2) It is the intent of the legislature that:

(a) The truth be zealously pursued in our crimnal and civil
justice systens; and
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(b) Severe sanctions be | evel ed agai nst people who |ie under oath.

Sec. 2. RCW 9A. 72. 020 and 1975 1st ex.s. ¢ 260 s 9A. 72.020 are
each anended to read as foll ows:

(1) A person is qguilty of perjury in the first degree if in any
official proceeding ((he)) the person makes a materially false
statenment ((whicech—he—knoews—to—be—+alse)) that the person does not
believe to be true under an oath required or authorized by |aw.

(2) Know edge of the materiality of the statenent is not an el enent
of this crinme, and the ((aeter—s)) person’s mstaken belief that
((his)) the person’s statenent was not material is not a defense to a
prosecution under this section.

(3) Perjury in the first degree is a class B fel ony.

NEW SECTION. Sec. 3. A new section is added to chapter 9.72 RCW
to read as foll ows:

(1) Whenever it appears probable to a judge, magistrate, or other
officer lawfully authorized to conduct a hearing, proceeding, or
investigation that a person who has testified before the judge,
magi strate, or officer has lied in testinony so given or offered fal se
evi dence, the judge, magi strate, or officer may inpose sanctions upon
the person for contenpt of court under this section.

(2) The judge, magistrate, or officer, or any party may bring a
notion for contenpt under this section before the end of the hearing,
proceedi ng, or investigation.

(3) The person commtting the contenpt of court under this section
must be given an opportunity to speak in mtigation of the contenpt
unl ess conpel ling circunstances demand ot herw se.

(4) The order of contenpt nust recite the facts, state the
sanctions inposed, and be signed by the judge, magistrate, or other
officer and entered on the record.

(5) No person may be sanctioned for contenpt under this section if
the person retracts the fal se statenent or fal se evidence in the course
of the same hearing, proceeding, or investigation in which it was nade
or offered so |l ong as the person nmakes the retraction before the fal se
statenent or false evidence substantially affects the hearing,
proceedi ng, or investigation.

(6) A judge, magistrate, or other officer, after a finding of
contenpt under this section, may inpose for each separate contenpt a
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fine of not nore than five thousand dollars or inprisonnent in the
county jail for not nore than thirty days, or both.

NEW SECTI ON. Sec. 4. For each year, beginning in 1999 through
2003, the adm nistrator for the courts shall:

(1) Determ ne the nunber of charges of first degree perjury brought
agai nst persons within the state of Washington, the resolution of the
charges, and any penalties inposed;

(2) Determ ne the nunber of charges of contenpt of court for |ying
under oath brought agai nst persons within the state of Washi ngton, the
resolution of the charges, and any sanctions inposed; and

(3) Submt a report of its findings to both houses of the
| egislature no Jlater than Decenber 31st of each vyear. The
adm nistrator for the courts shall include any available data for the
year 1998 in its report for purposes of conparison.

(4) This section expires July 1, 2004.

NEW SECTI ON. Sec. 5. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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