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HOUSE BI LL 1775

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Pennington, Gant, Melke, Lisk, Boldt, MMrris,
Koster, G Chandler, Linville, Carlson, Schoesler, Cooper and Ogden

Read first tine . Referred to Commttee on

AN ACT Relating to fee increases for air pollution control
aut horities; anending RCW 70. 94. 030, 70.94. 151, 70.94.154, 70.94.162,
and 70.94. 650; and reenacting and anendi ng RCW 70. 94. 152.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.94.030 and 1993 ¢ 252 s 2 are each anended to read
as follows:

Unless a different meaning is plainly required by the context, the
foll ow ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng nmeani ngs:

(1) "Air contamnant" neans dust, funmes, mst, snoke, other
particul ate matter, vapor, gas, odorous substance, or any conbination
t her eof .

(2) "Air pollution"” is presence in the outdoor atnosphere of one or
nmore air contamnants in sufficient quantities and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal |life, or property, or which unreasonably
interfere with enjoynent of |life and property. For the purpose of this
chapter, air pollution shall not include air contamnants emtted in
conpliance wth chapter 17.21 RCW
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(3) "Ar quality standard”" neans an established concentration,
exposure tinme, and frequency of occurrence of an air contam nant or
mul ti ple contam nants in the anbient air which shall not be exceeded.

(4) "Anbient air" nmeans the surroundi ng outside air.

(5 "Authority" means any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundari es of one or
nore counties.

(6) "Best available control technol ogy" (BACT) neans an em ssion
limtation based on the maxi mum degree of reduction for each air
pol | utant subject to regul ati on under this chapter emtted fromor that
results fromany new or nodified stationary source, that the permtting
authority, on a case-by-case basis, taking into account energy,
environnental, and economc inpacts and other costs, determnes is
achi evable for such a source or nodification through application of
producti on processes and avail abl e net hods, systens, and techniques,
i ncluding fuel cleaning, clean fuels, or treatnent or innovative fuel
conmbustion techniques for control of each such a pollutant. In no
event shall application of "best available control technol ogy" result
in emssions of any pollutants that will exceed the em ssions all owed
by any applicabl e standard under 40 C F. R Part 60 and Part 61, as they
exist on July 25, 1993, or their later enactnents as adopted by
reference by the director by rule. Em ssions fromany source utilizing
clean fuels, or any other neans, to conply with this subsection shal
not be allowed to increase above | evels that would have been required
under the definition of BACT as it existed prior to enactnent of the
[federal] clean air act anendnents of 1990.

(7) "Best available retrofit technol ogy" (BART) means an em ssSion
l[imtation based on the degree of reduction achievable through the
application of the best system of continuous em ssion reduction for
each pollutant that is emtted by an existing stationary facility. The
em ssion limtation nust be established, on a case-by-case basis,
taking into consideration the technology available, the costs of
conpliance, the energy and nonair quality environnental inpacts of
conpliance, any pollution control equipnment in use or in existence at
t he source, the remaining useful life of the source, and the degree of
inprovenent in visibility that mght reasonably be anticipated to
result fromthe use of the technol ogy.

(8) "Board" neans the board of directors of an authority.
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(9) "Control officer” nmeans the air pollution control officer of
any authority.

(10) "Departnent” or "ecol ogy" neans the departnent of ecol ogy.

(11) "Emssion” neans a release of air contamnants into the
anbient air.

(12) "Emssion standard®" and "emssion limtation" nean a
requi renent established under the federal clean air act or this chapter
that limts the quantity, rate, or concentration of em ssions of air
contam nants on a continuous basis, including any requirenent rel ating
to the operation or maintenance of a source to assure continuous
em ssion reduction, and any design, equipnment, work practice, or
operational standard adopted under the federal clean air act or this
chapter.

(13) "Fiscal growth factor” has the neaning in RCW43. 135. 025.

(14) "Lowest achievable em ssion rate" (LAER) neans for any source
that rate of em ssions that reflects:

(a) The nost stringent emssionlimtation that is contained in the
i npl enentation plan of any state for such class or category of source,
unl ess the owner or operator of the proposed source denonstrates that
such [imtations are not achievable; or

(b) The npbst stringent emssion limtation that is achieved in
practice by such class or category of source, whichever is nore
stringent.

In no event shall the application of this termpermt a proposed
new or nodified source to emt any pollutant in excess of the anobunt
al | owabl e under applicabl e new source perfornmance standards.

((+4)) (15 "Modification" neans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anmount of any air contam nant emtted by such source or

that results in the emssion of any air contam nant not previously
emtted. The termnodification shall be construed consistent with the
definition of nodification in Section 7411, Title 42, United States
Code, and with rules inplenmenting that section.

((25))) (16) "Multicounty authority"™ means an authority which
consists of two or nore counti es.

((x8y)) (17) "New source" neans (a) the construction or
nodi fication of a stationary source that increases the anount of any
air contam nant emtted by such source or that results in the em ssion
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of any air contamnant not previously emtted, and (b) any other
project that constitutes a new source under the federal clean air act.

((+H)) (18) "Permt program source" neans a source required to
apply for or to maintain an operating permt under RCW 70.94. 161.

((28)y)) (19) "Person" neans an individual, firm public or private
corporation, association, partnership, political subdivision of the
state, municipality, or governnental agency.

((29Y)) (20) "Reasonably available control technology"” (RACT)
means the lowest emssion limt that a particular source or source
category i s capabl e of neeting by the application of control technol ogy
that is reasonably avail able considering technol ogical and economc
feasibility. RACT is determined on a case-by-case basis for an
i ndi vi dual source or source category taking into account the inpact of
the source upon air quality, the availability of additional controls,
the em ssion reduction to be achieved by additional controls, the
i npact of additional controls on air quality, and the capital and
operating costs of the additional controls. RACT requirenents for a
source or source category shall be adopted only after notice and
opportunity for comment are afforded.

((£26))) (21) "Silvicultural burning" neans burning of wood fi ber
on forest |and consistent with the provisions of RCW 70. 94. 660.

((2)) (22) "Source" neans all of the em ssions units including
quantifiable fugitive emssions, that are |ocated on one or nore
contiguous or adjacent properties, and are under the control of the
sane person, or persons under common control, whose activities are
ancillary to the production of a single product or functionally rel ated
group of products.

(((22)) (23) "Stationary source" neans any building, structure,
facility, or installation that emts or may emt any air contam nant.

Sec. 2. RCW70.94.151 and 1997 ¢ 410 s 1 are each anended to read
as follows:

(1) The board of any activated authority or the departnment, may
classify air contam nant sources, by ordinance, resolution, rule or
regulation, which in its judgnent may cause or contribute to air
pollution, according to levels and types of emssions and other
characteristics which cause or contribute to air pollution, and may
require registration or reporting or both for any such class or
cl asses. Classifications made pursuant to this section may be for
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application to the area of jurisdiction of such authority, or the state
as a whole or to any designated area within the jurisdiction, and shal
be made with special reference to effects on health, economc and
soci al factors, and physical effects on property.

(2) Except as provided in subsection (3) of this section, any
person operating or responsible for the operation of air contam nant
sources of any class for which the ordinances, resolutions, rules or
regul ations of the departnent or board of the authority, require
regi stration and reporting shall register therewith and nmake reports
containing information as may be required by such departnent or board
concerning |l ocation, size and height of contam nant outlets, processes
enpl oyed, nature of the contam nant em ssion and such ot her i nformation
as is relevant to air pollution and avail abl e or reasonably capabl e of
bei ng assenbl ed. The departnent or board may require that such
regi stration be acconpanied by a fee and may determ ne the anmount of
such fee for such class or classes: PROVIDED, That the anmount of the
fee may only be increased in any given fiscal year up to the percent
aut hori zed under the fiscal growh factor for the preceding fiscal year
and shall only be to conpensate for the costs of adm nistering such
regi stration programwhi ch shall be defined as initial registration and
annual or other periodic reports from the source owner providing
information directly related to air pollution registration, on-site
i nspections necessary to verify conpliance wth registration
requi renents, data storage and retrieval systens necessary for support
of the registration program emnm ssion inventory reports and em ssion
reduction credits conputed from information provided by sources
pursuant to registration programrequirenents, staff review including
engi neering analysis for accuracy and currentness, of information
provided by sources pursuant to registration program requirenents,
clerical and other office support provided in direct furtherance of the
regi stration program and adm nistrative support provided in directly
carrying out the registration program PROVI DED FURTHER, That any such
registration made with either the board or the departnent shal
preclude a further registration with any ot her board or the departnent.

Al'l registration programfees collected by the departnent shall be
deposited in the air pollution control account. All registration
programfees collected by the I ocal air authorities shall be deposited
in their respective treasuries.
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(3) If a registration or report has been filed for a grain
war ehouse or grain elevator as required wunder this section
registration, reporting, or aregistration programfee shall not, after
January 1, 1997, again be required under this section for the warehouse
or el evator unless the capacity of the warehouse or elevator as |isted
as part of the license issued for the facility has been i ncreased since
the date the registration or reporting was | ast nmade. |If the capacity
of the warehouse or elevator |listed as part of the license is
i ncreased, any registration or reporting required for the warehouse or
el evator under this section nust be nmade by the date the warehouse or
el evator receives grain fromthe first harvest season that occurs after
the increase in its capacity is listed in the |icense.

For the purposes of this subsection, a "grain warehouse" or "grain
elevator” is an establishnent classified in standard industrial
classification (SIC) code 5153 for whol esale trade; and a "license" is
a license issued by the departnment of agriculture licensing a facility
as a grain warehouse or grain elevator under chapter 22.09 RCWor a
license issued by the federal governnment licensing a facility as a
grain warehouse or grain elevator for purposes simlar to those of
licensure for the facility under chapter 22.09 RCW

This subsection does not apply to a grain warehouse or grain
el evator if the warehouse or elevator handles nore than ten mllion
bushel s of grain annually.

Sec. 3. RCW70.94.152 and 1996 ¢ 67 s 1 and 1996 ¢ 29 s 1 are each
reenacted and anended to read as foll ows:

(1) The departnent of ecol ogy or board of any authority may require
noti ce of the establishnment of any proposed new sources except single
famly and duplex dwellings or de mnims new sources as defined in
rul es adopt ed under subsection (11) of this section. The departnent of
ecol ogy or board may require such notice to be acconpani ed by a fee and
determ ne t he anount of such fee: PROVIDED, That the anount of the fee
may only be increased in any given fiscal year up to the percent
aut hori zed under the fiscal growth factor for the preceding fiscal year
and may not exceed the cost of review ng the plans, specifications, and
other information and adm nistering such notice: PROVI DED FURTHER
That any such notice given or notice of construction application
submtted to either the board or to the departnent of ecol ogy shal
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preclude a further submttal of a duplicate application to any board or
to the departnment of ecol ogy.

(2) The departnent shall, after opportunity for public review and
comment, adopt rules that establish a workload-driven process for
determ nation and review of the fee covering the direct and indirect
costs of processing a notice of construction application and a
nmet hodol ogy for tracking revenues and expenditures. Al new source
fees collected by the delegated local air authorities from sources
shall be deposited in the dedicated accounts of their respective
treasuries. Al new source fees collected by the departnent from
sources shall be deposited in the air pollution control account.

(3) Wthin thirty days of receipt of a notice of construction
application, the departnent of ecology or board may require, as a
condition precedent to the establishnent of the new source or sources
covered thereby, the subm ssion of plans, specifications, and such
other information as it deens necessary to determ ne whether the
proposed new source wll be in accord wth applicable rules and
regulations in force under this chapter. If on the basis of plans,
specifications, or other information required under this section the
departnment of ecol ogy or board determ nes that the proposed new source
wll not be in accord with this chapter or the applicabl e ordi nances,
resolutions, rules, and regulations adopted under this chapter, it
shal |l issue an order denying perm ssion to establish the new source.
| f on the basis of plans, specifications, or other information required
under this section, the departnent of ecol ogy or board determ nes that
t he proposed new source will be in accord with this chapter, and the
applicable rules and regul ati ons adopted under this chapter, it shal
i ssue an order of approval for the establishnment of the new source or
sources, which order may provide such conditions as are reasonably
necessary to assure the mai ntenance of conpliance with this chapter and
t he applicabl e rul es and regul ati ons adopt ed under this chapter. Every
order of approval under this chapter nmust be reviewed prior to i ssuance
by a professional engineer or staff wunder the supervision of a
prof essional engineer in the enploy of the departnment of ecol ogy or
boar d.

(4) The determ nation required under subsection (3) of this section
shall include a determ nation of whether the operation of the new air
contam nant source at the | ocation proposed will cause any anbient air
quality standard to be exceeded.
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(5) New source review of a nodification shall be limted to the
em ssion unit or units proposed to be nodified and the air contam nants
whose em ssions would increase as a result of the nodification.

(6) Nothing in this section shall be construed to authorize the
departnment of ecology or board to require the use of em ssion control
equi pnent or other equipnment, machinery, or devices of any particular
type, from any particular supplier, or produced by any particular
manuf act ur er.

(7) Any features, machines, and devices constituting parts of or
called for by plans, specifications, or other information submtted
pursuant to subsection (1) or (3) of this section shall be maintained
and operate in good working order.

(8) The absence of an ordinance, resolution, rule, or regulation,
or the failure to issue an order pursuant to this section shall not
relieve any person fromhis or her obligation to conply with applicable
em ssion control requirenents or wth any other provision of |aw

(9 Wthin thirty days of receipt of a notice of construction
application the departnent of ecology or board shall either notify the
applicant in witing that the application is conplete or notify the
applicant in witing of all additional information necessary to
conplete the application. Wthin sixty days of receipt of a conplete
application the departnent or board shall either (a) issue a final
decision on the application, or (b) for those projects subject to
public notice, initiate notice and comment on a proposed decision,
foll owed as pronptly as possible by a final decision. A person seeking
approval to construct or nodify a source that requires an operating
permt may elect to integrate review of the operating permt
application or anmendnent required by RCW 70.94.161 and the notice of
construction application required by this section. A notice of
construction application designated for integrated review shall be
processed in accordance with operating permt program procedures and
deadl i nes.

(10) A notice of construction approval required under subsection

(3) of this section shall include a determ nation that the new source
wi |l achieve best available control technology. | f nore stringent
controls are required under federal |law, the notice of construction
shal |l include a determ nation that the newsource will achieve the nore

stringent federal requirenents. Nothing in this subsectionis intended
to dimnish other state authorities under this chapter.
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(11) No person is required to submt a notice of construction or
recei ve approval for a new source that is deened by the departnent of
ecology or board to have de mnims inpact on air quality. The
departnent of ecology shall adopt and periodically wupdate rules
identifying categories of de mnims new sources. The departnent of
ecology may identify de mninus new sources by category, size, or
em ssion threshol ds.

(12) For purposes of this section, "de m ninmus new sources" neans
new sources with trivial |levels of em ssions that do not pose a threat
to human health or the environnent.

Sec. 4. RCW70.94.154 and 1996 ¢ 29 s 2 are each anmended to read
as follows:

(1) RACT as defined in RCW 70.94.030 is required for existing
sources except as otherw se provided in RCW 70. 94. 331(9).

(2) RACT for each source category containing three or nore sources
shall be determned by rule except as provided in subsection (3) of
this section.

(3) Source-specific RACT determ nati ons may be perforned under any
of the follow ng circunstances:

(a) As authorized by RCW 70. 94. 153;

(b) When required by the federal clean air act;

(c) For sources in source categories containing fewer than three
sour ces;

(d) When an air quality problem for which the source is a
contributor, justifies a source-specific RACT determ nation prior to
devel opnent of a categorical RACT rule; or

(e) When a source-specific RACT determ nation is needed to address
either specific air quality problenms for which the source is a
significant contributor or source-specific econom c concerns.

(4) By January 1, 1994, ecol ogy shall develop a list of sources and
source categories requiring RACT review and a schedule for conducting
that review Ecol ogy shall review the list and schedule within six
mont hs of receiving the initial operating permt applications and at
| east once every five years thereafter. In developing the list to
determ ne the schedul e of RACT review, ecol ogy shall consider em ssion
reducti ons achi evabl e t hrough t he use of new avail abl e t echnol ogi es and
the inpacts of those incremental reductions on air quality, the
remai ning useful life of previously installed control equipnent, the
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i npact of the source or source category on air quality, the nunber of
years since the | ast BACT, RACT, or LAER determ nation for that source
and ot her relevant factors. Prior to finalizing the list and schedul e,
ecology shall <consult wth local air authorities, the regulated
communi ty, environnental groups, and other interested individuals and
organi zations. The departnment and | ocal authorities shall revise RACT
requi renents, as needed, based on the review conducted under this
subsecti on.

(5 In determning RACT, ecology and |ocal authorities shall
utilize the factors set forth in RCW70.94. 030 and shall consider RACT
determ nations and guidance nmade by the federal environnental
protection agency, other states and l|ocal authorities for simlar
sources, and other relevant factors. 1n establishing or revising RACT
requi renents, ecology and local authorities shall address, where
practicable, all air contam nants deened to be of concern for that
source or source category.

(6) Em ssion standards and ot her requirenents contained in rules or
regul atory orders in effect at the tinme of operating permt issuance or
renewal shall be considered RACT for purposes of permt issuance or
renewal . RACT determ nations under subsections (2) and (3) of this
section shall be incorporated into operating permts as provided i n RCW
70.94.161 and rul es inplenenting that section.

(7) The departnent and local air authorities are authorized to
assess and collect a fee to cover the costs of devel oping,
est abl i shi ng, or reviewing categorical or case-by-case RACT
requirenents. The fee shall apply to determnations of RACT
requi renents as defined under this section and RCW 70.94.331(9). The
anount of the fee may not exceed the direct and indirect costs of
establishing the requirement for the particular source or the pro rata
portion of the direct and indirect costs of establishing the
requi renent for the rel evant source category, and may only be increased
in any given fiscal year up to the percent authorized under the fiscal
growh factor for the preceding fiscal year. The departnent shall,
after opportunity for public review and comment, adopt rules that
establ i sh a workl oad-driven process for determ nation and revi ew of the
fee covering the direct and indirect costs of its RACT determ nations
and a nethodol ogy for tracking revenues and expenditures. All such
RACT determnation fees <collected by the delegated local air
authorities fromsources shall be deposited in the dedi cated accounts
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of their respective treasuries. Al such RACT fees collected by the
departnment fromsources shall be deposited in the air pollution control
account .

Sec. 5. RCW 70.94. 162 and 1998 c¢ 245 s 129 are each anended to
read as foll ows:

(1) The departnment and delegated local air authorities are
authorized to determ ne, assess, and collect, and each permt program
source shall pay, annual fees sufficient to cover the direct and
indirect costs of inplenenting a state operating permt program
approved by the United States environnental protection agency under the
federal clean air act. However, a source that receives its operating
permt fromthe United States environnental protection agency shall not
be considered a permt program source so long as the environnental
protection agency continues to act as the permtting authority for that
source. Each permtting authority shall develop by rule a fee schedul e
allocating anong its permt programsources the costs of the operating
permt program and may, by rule, establish a paynent schedul e whereby
periodic installnments of the annual fee are due and payable nore
frequently. Such fees nmay only be increased in any given fiscal year
up to the percent authorized under the fiscal growmh factor for the
preceding fiscal year. All operating permt programfees collected by
t he departnent shall be deposited in the air operating permt account.
All operating permt programfees collected by the del egated |l ocal air
authorities shall be deposited in their respective air operating permt
accounts or other accounts dedicated exclusively to support of the
operating permt program The fees assessed under this subsection
shall first be due not less than forty-five days after the United
States environnental protection agency del egates to the departnent the
authority to adm ni ster the operating permt programand then annually
thereafter.

The departnent shall est abl i sh, by rule, procedures for
adm nistrative appeals to the departnent regarding the fee assessed
pursuant to this subsection

(2) The fee schedul e devel oped by each permtting authority shal
fully cover and not exceed both its permt adm nistration costs and t he
permtting authority’s share of state-wi de program devel opnment and
oversi ght costs.

p. 11 HB 1775



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O N Ol A W NPEFP O OOWwuNO O P WNEPEOOMOOLwWNO O~ owDNDER. o

(a) Permt admnistration costs are those incurred by each
permtting authority, including the departnent, in adm nistering and
enforcing the operating permt programwth respect to sources under
its jurisdiction. Costs associated with the follow ng activities are
fee eligible as these activities relate to the operating permt program
and to the sources permtted by a permtting authority, including
where applicable, sources subject to a general permt:

(1) Preapplication assistance and review of an application and
proposed conpliance plan for a permt, permt revision, or renewal;

(1i) Source inspections, testing, and other data-gathering
activities necessary for the devel opnent of a permt, permt revision,
or renewal ;

(ti1) Acting on an application for a permt, permt revision, or
renewal , including the costs of devel opi ng an appli cabl e requi renent as
part of the processing of a permt, permt revision, or renewal,
preparing a draft permt and fact sheet, and preparing a final permt,
but excluding the costs of developing BACT, LAER, BART, or RACT
requirenents for criteria and toxic air pollutants;

(tv) Notifying and soliciting, review ng and respondi ng to comrent
from the public and contiguous states and tribes, conducting public
heari ngs regarding the issuance of a draft permt and other costs of
providing information to the public regarding operating permts and the
permt issuance process;

(v) Modeling necessary to establish permt limts or to determ ne
conpliance with permt limts;

(vi) Review ng conpliance certifications and em ssions reports and
conducting related conpilation and reporting activities;

(vii) Conducting conpliance i nspections, conplaint investigations,
and other activities necessary to ensure that a source is conplying
with permt conditions;

(viii) Adm ni strative enforcenent activities and penalty
assessnment, excluding the costs of proceedings before the pollution
control hearings board and all costs of judicial enforcenent;

(1 x) The share attributable to permtted sources of the devel opnent
and mai nt enance of em ssions inventories;

(x) The share attributable to permtted sources of anbient air
quality nonitoring and associ ated recording and reporting activities;

(xi) Training for permt adm nistration and enforcenent;
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(xi1) Fee determ nation, assessnment, and collection, includingthe
costs of necessary admnistrative dispute resolution and penalty
col | ecti on;

(xi1i) Required fiscal audits, periodic performance audits, and
reporting activities;

(xiv) Tracking of tinme, revenues and expendi tures, and accounting
activities;

(xv) Admnistering the permt program including the costs of
clerical support, supervision, and nmanagenent;

(xvi) Provision of assistance to small businesses under the
jurisdiction of the permtting authority as required under section 507
of the federal clean air act; and

(xvii) Other activities required by operating permt regulations
i ssued by the United States environnmental protection agency under the
federal clean air act.

(b) Devel opnment and oversight costs are those incurred by the
departnent in devel oping and adm ni stering the state operating permt
program and in overseeing the admnistration of the program by the
del egated local permtting authorities. Costs associated with the
followng activities are fee eligible as these activities relate to the
operating permt program

(1) Reviewand determ nati ons necessary for del egation of authority
to adm nister and enforce a permt programto a local air authority
under RCW 70. 94. 161(2) and 70. 94. 860;

(1i) Conducting fiscal audits and periodic performance audits of
del egated | ocal authorities, and ot her oversight functions required by
the operating permt program

(ti1) Adm nistrative enforcenent actions taken by the departnment on
behal f of a permtting authority, including those actions taken by the
department under RCW70.94. 785, but excluding the costs of proceedi ngs
before the pollution control hearings board and all costs of judicial
enf or cenment ;

(1v) Determ nation and assessnent with respect to each permtting
authority of the fees covering its share of the costs of devel opnent
and oversi ght;

(v) Training and assistance for permt programadm nistration and
oversight, including training and assistance regarding technical,
adm ni strative, and data nmanagenent i ssues;
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(vi) Devel opnment of generally applicable regulations or guidance
regarding the permt programor its inplenentation or enforcenent;

(viit) State codification of federal rules or standards for
inclusion in operating permts;

(viii) Preparation of delegation package and other activities
associated with submttal of the state permt programto the United
States environnental protection agency for approval, including ongoing
coordination activities;

(1 x) Ceneral adm nistration and coordination of the state permt
program related support activities, and other agency indirect costs,
i ncl udi ng necessary data managenent and quality assurance;

(x) Required fiscal audits and periodic performance audits of the
departnent, and reporting activities;

(xi) Tracking of time, revenues and expenditures, and accounting
activities;

(xii1) Public education and outreach related to the operating permt
program including the maintenance of a permt register;

(xi1i) The share attributable to permtted sources of conpiling and
mai nt ai ni ng em ssi ons inventories;

(xiv) The share attributable to permtted sources of anbient air
quality nonitoring, related technical support, and associ ated recordi ng
activities;

(xv) The share attributable to permtted sources of nodeling
activities;

(xvi) Provision of assistance to small business as required under
section 507 of the federal clean air act as it exists on July 25, 1993,
or its later enactnent as adopted by reference by the director by rule;

(xvii) Provision of services by the departnent of revenue and the
office of the state attorney general and other state agencies in
support of permt program adm nistration;

(xviii) A one-tinme revision to the state inplenentation plan to
make those adm ni strative changes necessary to ensure coordi nation of
the state inplenmentation plan and the operating permt program and

(xix) Oher activities required by operating permt regulations
i ssued by the United States environnmental protection agency under the
federal clean air act.

(3) The responsibility for operating permt fee determ nation,
assessnment, and collection is to be shared by the departnent and
del egated |l ocal air authorities as foll ows:
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(a) Each permtting authority, including the departnent, acting in
its capacity as a permtting authority, shall develop a fee schedul e
and nechanismfor collecting fees fromthe permt programsources under
its jurisdiction; the fees collected by each authority shall be
sufficient to cover its costs of permt admnistration and its share of
the departnent’s costs of devel opnent and oversight. Each del egated
| ocal authority shall remt to the departnent its share of the
departnent’s devel opnent and oversi ght costs.

(b) Only those local air authorities to whom the departnent has
del egated the authority to admnister the program pursuant to RCW
70.94.161(2) (b) and (c) and 70.94.860 shall have the authority to
adm nister and collect operating permt fees. The departnent shal
retain the authority to adm nister and collect such fees with respect
to the sources within the jurisdiction of a local air authority until
the effective date of program delegation to that air authority.

(c) The departnent shall allocate its devel opnent and oversi ght
costs anong all permtting authorities, including the departnent, in
proportion to the nunber of permt program sources under the
jurisdiction of each authority, except that extraordinary costs or
other costs readily attributable to a specific permtting authority may
be assessed that authority. For purposes of this subsection, al
sources covered by a single general permt shall be treated as one
sour ce.

(4) The departnment and each delegated local air authority shal
adopt by rule a general permt fee schedule for sources under their
respective jurisdictions after such tinme as the departnment adopts
provi sions for general permt issuance. Wthin ninety days of the tine
that the departnent adopts a general permt fee schedule, the
departnent shall report to the relevant standing conmttees of the
| egi sl ature regarding the general permt fee schedul es adopted by the
departnent and by the delegated local air authorities. The perm t
adm nistration costs of each general permt shall be allocated
equi tably anong only those sources subject to that general permt. The
share of devel opnent and oversi ght costs attributable to each genera
permt shall be determned pursuant to subsection (3)(c) of this
section.

(5) The fee schedul e devel oped by the departnent shall allocate
anong the sources for whom the departnent acts as a permtting
authority, other than sources subject to a general permt, those
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portions of the departnent’s permt admnistration costs and the
departnent’s share of the devel opnent and oversight costs which the
departnment does not plan to recover under its general permt fee
schedul e or schedul es as foll ows:

(a) The departnment shall allocate its permt adm nistration costs
and its share of the devel opnent and oversight costs not recovered
t hrough general permt fees according to a three-tiered nodel based
upon:

(i) The nunber of permt program sources under its jurisdiction;

(i1i) The conplexity of permt program sources under its
jurisdiction; and

(1i1) The size of permt programsources under its jurisdiction, as
measured by the quantity of each regulated pollutant emtted by the
sour ce.

(b) Each of the three tiers shall be equally weighted.

(c) The departnment may, in addition, allocate activities-based
costs readily attributable to a specific source to that source under
RCW 70. 94. 152(1) and 70. 94. 154(7).

The quantity of each regul ated pollutant emtted by a source shal
be determ ned based on the annual em ssions during the nobst recent
cal endar year for which data is avail abl e.

(6) The departnent shall, after opportunity for public review and
coment, adopt rules that establish a process for devel opnent and
review of its operating permt programfee schedul e, a nethodol ogy for
tracki ng programrevenues and expendi tures and, for both the depart nent
and the delegated local air authorities, a system of fiscal audits,
reports, and periodic performnce audits.

(a) The fee schedul e devel opnent and revi ew process shall include
the foll ow ng:

(1) The departnment shall conduct a bi ennial workl oad anal ysis. The
departnment shall provide the opportunity for public review of and
comment on the workload analysis. The departnent shall review and
update its workl oad anal ysis during each bi enni al budget cycle, taking
into account information gathered by tracking previous revenues, tine,
and expenditures and other information obtained through fiscal audits
and performance audits.

(i1) The departnent shall prepare a biennial budget based upon the
resource requirenments identified in the workload analysis for that
bi enni um In preparing the budget, the departnent shall take into
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account the projected operating permt account bal ance at the start of
the biennium The departnent shall provide the opportunity for public
review of and comment on the proposed budget. The departnent shal
review and update its budget each biennium

(ti1) The department shall develop a fee schedule allocating the
departnent’s permt admnistration costs and its share of the
devel opnment and oversi ght costs anong the departnment’s permt program
sources using the nethodol ogy described in subsection (5) of this
section. The departnent shall provide the opportunity for public
review of and comment on the allocation nethodol ogy and fee schedul e.
The departnent shall provide procedures for adm nistrative resolution
of disputes regarding the source data on which allocation
determ nations are based; these procedures shall be designed such that
resolution occurs prior to the conpletion of the allocation process.
The departnent shall review and update its fee schedul e annually.

(b) The methodol ogy for tracking revenues and expenditures shal
i ncl ude the foll ow ng:

(1) The departnment shall devel op a systemfor tracki ng revenues and
expendi tures that provides the nmaxi mum practicable information. At a
m nimum revenues from fees collected under the operating permt
program shall be tracked on a source-specific basis and time and
expenditures required to adm ni ster the programshall be tracked on the
basis of source categories and functional categories. Each genera
permt wll be treated as a separate source category for tracking and
accounti ng purposes.

(ii1) The departnment shall wuse the information obtained from
tracking revenues, tinme, and expenditures to nodify the workload
anal ysis required in subsection (6)(a) of this section.

(ti1) The information obtained from tracking revenues, tine, and
expendi tures shall not provide a basis for challenge to the anobunt of
an individual source’'s fee.

(c) The systemof fiscal audits, reports, and periodic performance
audits shall include the foll ow ng:

(i) The departnent and the delegated |ocal air authorities shal
prepare annual reports and shall submt the reports to, respectively,
t he appropriate standing commttees of the | egi sl ature and t he board of
directors of the local air authority.
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(1i) The departnment shall arrange for fiscal audits and routine
performance audits and for periodic intensive performance audits of
each permtting authority and of the departnent.

(7) Each local air authority requesting delegation shall, after
opportunity for public review and coment, publish regulations which
establish a process for devel opnment and review of its operating permt
program fee schedul e, and a nethodol ogy for tracking its revenues and
expenditures. These reqgulations shall be submtted to the depart nent
for review and approval as part of the local authority s del egation
request.

(8) As used in this section and in RCW 70.94.161(14), "regul ated
pol lutant” shall have the sanme neaning as defined in section 502(b) of
the federal clean air act as it exists on July 25, 1993, or its later
enact nent as adopted by reference by the director by rule.

(9) Fee structures as authorized under this section shall remainin
effect until such tinme as the legislature authorizes an alternative
structure followi ng receipt of the report required by this subsection.

Sec. 6. RCW70.94.650 and 1998 ¢ 43 s 1 are each anmended to read
as follows:

(1) Any person who proposes to set fires in the course of:

(a) Weed abat enent;

(b) Instruction in nethods of fire fighting, except training to
fight structural fires as provided in RCW 52.12.150 or training to
fight aircraft crash rescue fires as provided i n subsection (5) of this
section, and except forest fire training; or

(c) Agricultural activities,
shall obtain a permt from an air pollution control authority, the
departnment of ecology, or alocal entity delegated permtting authority
under RCW 70.94. 654. Cener al permt <criteria of state-w de
applicability shall be established by the departnent, by rule, after
consultation with the various air pollution control authorities.
Permts shall be issued under this section based on seasonal operations
or by individual operations, or both. Al permts shall be conditioned
to insure that the public interest in air, water, and |and pollution
and safety to life and property is fully considered. 1In addition to
any other requirenents established by the departnent to protect air
qual ity pursuant to other |laws, applicants for permts nmust show that
the setting of fires as requested is the nost reasonable procedure to
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followin safeguarding life or property under all circunmstances or is
ot herw se reasonably necessary to successfully carry out the enterprise
in which the applicant is engaged, or both. Al burning permts wll
be designed to mnimze air pollution insofar as practical. Nothing in
this section shall relieve the applicant from obtaining permts,
i censes, or other approvals required by any other law. An application
for a permt to set fires in the course of agricultural burning for
controlling diseases, insects, weed abatenent or developnent of
physi ol ogi cal conditions conducive to increased crop yield, shall be
acted upon wthin seven days fromthe date such application is filed.
The departnment of ecology and local air authorities shall provide
conveni ent nmethods for issuance and oversi ght of agricultural burning
permts. The departnent and local air authorities shall, through
agreenent, work with counties and cities to provi de conveni ent nethods
for granting perm ssion for agricultural burning, including tel ephone,
facsimle transm ssion, issuance fromlocal city or county offices, or
ot her nethods. A local air authority admnistering the permt program
under this subsection (1)(c) shall not Iimt the nunber of days of
al l omabl e agricultural burning, but may consider the tinme of year
met eorol ogical conditions, and other criteria specified in rules
adopted by the departnent to inplenent this subsection (1)(c).

(2) Permt fees shall be assessed for burning under this section
and shall be collected by the departnent of ecol ogy, the appropriate
| ocal air authority, or a local entity delegated permtting authority
pursuant to RCW 70.94.654 at the tinme the permt is issued. All fees
collected shall be deposited in the air pollution control account
created in RCW70. 94. 015, except for that portion of the fee necessary
to cover local costs of admnistering a permt issued under this
section. Fees shall be set by rule by the permtting agency at the
| evel determ ned by the task force created by subsection (4) of this
section, but shall not exceed two dollars and fifty cents per acre to
be burned. After fees are established by rule, any increases in such

fees shall be limted to ((annval—nHation—adiustrents—as—determned
by—thestateoff+ece—of theeconome—and+revenueforeecast—eounectt)) the

percent increase in the fiscal growh factor for the preceding fisca
year

(3) Conservation districts and the Washington State University
agricultural extension programin conjunction wth the departnent shall
develop public education material for the agricultural comunity
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identifying the health and environmental effects of agricultural
out door burning and providing technical assistance in alternatives to
agricul tural outdoor burning.

(4) An agricultural burning practices and research task force shal
be established under the direction of the departnent. The task force
shal |l be conposed of a representative from the departnent who shal
serve as chair; one representative of eastern Washington |ocal air
authorities; three representatives of the agricultural comunity from
different agricultural pursuits; one representative of the departnent
of agriculture; two representatives from universities or colleges
know edgeabl e in agricultural issues; one representative of the public
heal t h or nmedi cal community; and one representative of the conservation
districts. The task force shall identify best nmanagenent practices for
reducing air contam nant em ssions from agricultural activities and
provi de such information to the departnent and |ocal air authorities.
The task force shall determne the | evel of fees to be assessed by the
permtting agency pursuant to subsection (2) of this section, based
upon the |evel necessary to cover the costs of admnistering and
enforcing the permt prograns, to provide funds for research into
alternative nmethods to reduce em ssions from such burning, and to the
extent possible be consistent wth fees charged for such burning
permts in neighboring states. The fee level shall provide, to the
extent possible, for | esser fees for permttees who use best managenent
practices to mnimze air contam nant em ssions. The task force shal
identify research needs related to mnimzing emssions from
agricultural burning and alternatives to such burning. Further, the
task force shall nake reconmendations to the departnment on priorities
for spending funds provided through this chapter for research into
alternative nethods to reduce em ssions from agricultural burning.

(5 A permt is not required under this section, or under RCW
70.94. 743 through 70.94.780, froman air pollution control authority,
the departnent, or any local entity with delegated permt authority,
for aircraft crash rescue fire training activities neeting the
foll ow ng conditions:

(a) Fire fighters participating in the training fires nust be
l[imted to those who provide fire fighting support to an airport that
is either certified by the federal aviation adm nistration or operated
in support of mlitary or governnental activities;
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(b) The fire training may not be conducted during an air pollution
epi sode or any stage of inpaired air quality declared under RCW
70.94.715 for the area where training is to be conduct ed,;

(c) The nunmber of training fires allowed per year without a permt
shall be the mninmum nunber necessary to neet federal aviation
adm ni stration or other federal safety requirenents;

(d) The facility shall use current technol ogy and be operated in a
manner that will mnimze, to the extent possible, the air contam nants
generated during operation; and

(e) Prior to the comrencenent of the aircraft fire training, the
organi zati on conducting training shall notify both the: (i) Local fire
district or fire departnent; and (ii) air pollution control authority,
departnment of ecology, or local entity delegated permtting authority
under RCW70. 94. 654, having jurisdictionwthin the area where training
is to be conducted.

Witten approval from the departnent or a local air pollution
control authority shall be obtained prior to the initial operation of
aircraft crash rescue fire training. Such approval will be granted to
fire training activities neeting the conditions in this subsection.

(6) Aircraft crash rescue fire training activities conducted in
conpliance with ((+hi+s)) subsection (5) of this section are not subject
to the prohibition, in RCW 70.94.775(1), of outdoor fires containing
petrol eum products and are not considered outdoor burning under RCW
70.94. 743 through 70.94. 780.

(7) To provide for fire fighting instruction in instances not
governed by subsection (6) of this section, or other actions to protect
public health and safety, the departnment or a local air pollution
control authority may issue permts that allow I[imted burning of
prohibited materials listed in RCW 70.94. 775(1).

~-- END ---
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